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Et cetera
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Female Genital Mutilation
Gender-Based Violence
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Gross Domestic Product
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International Covenant on Civil and Political Rights, 1966
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Inspector General of Police
International Labour Organisation
International Organisation for Migration
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Legal and Human Rights Centre
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Maternal Mortality Rate
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Member of Parliament
Medical Stores Department
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Studies
National Council of People Living with HIV/AIDS
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National Bureau of Statistics
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Organisation for Economic Co-operation and
Development
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Prevention and Combating of Corruption Bureau
Procurement Entities
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Preface
The Legal and Human Rights Centre (LHRC) is a private, autonomous,
voluntary non-Governmental, non-partisan and non-profit sharing organization
envisioning a just and equitable society. It has a mission of empowering the
people of Tanzania, so as to promote, reinforce and safeguard human rights
and good governance in the country. The broad objective is to create legal and
human rights awareness among the public and in particular the underprivileged
section of the society through legal and civic education, advocacy linked with
legal aid provision, research and human rights monitoring.
The LHRC was established in 1995 out of experiences and lessons generated
from The Tanzania Legal Education Trust (TANLET) and the Faculty of Law
of the University of Dar es Salaam (UDSM). The founders of the LHRC were
lawyers who had participated in the legal Aid Committee of the Faculty of
Law of the University of Dar-es-Salaam and its legal Aid camps. They were
somehow disillusioned by the nature of the State and its policies which were
increasingly departing from the interests of majority of the people. They
observed the increase of human rights violation. For instance evictions of
Maasai pastoralists from their lands and abuses to the people of Hanang’
whose land were acquired by the Government and turned into big wheat farms
of NAFCO.
There were also an alarming number of citizens being in conflict with the law
mainly due to ignorance of the law. The human rights camps started to build
awareness on human rights issues as clearly such issues were not known.
TANLET founding members who were also public servants working as lecturers
with the University of Dar es Salaam (UDSM) thought of the risks involved in
challenging the State, hence the idea of setting an independent human rights
centre. The LHRC’s operations mainly focus on Tanzania mainland with
specific interventions in Zanzibar. LHRC is a member of different national,
regional, international NGOs Networks and human rights bodies. The LHRC
has an observer status in the African Commission on Human and People’s
Rights.

Vision
The LHRC envisages a just and equitable society.
A just and equitable society is such a society where - the three arms of the
State [Parliament, Judiciary and the Executive] as well as non-state actors are
- xxviii -

practicing accountability, transparency and there is rule of law; and where
there is public awareness, respect and engagement for human rights and
good governance; where justice and respect for human dignity are reality.

Mission
The LHRC is a non-partisan, non-profit sharing, non-Governmental organization
striving to empower the public, promote, reinforce and safeguard human
rights and good governance in Tanzania through legal and civic education
and information; sound legal research and advice; monitoring and follow-ups
of human rights violations; and advocacy for reforms of policies, laws and
practices in conformity with international human rights standards.

LHRC’s Values
LHRC has a number of core values that guide the way the members, the
board, staff and partners relate and operate. The values in the context of LHRC
mean:

Integrity
LHRC strives to always uphold quality of being honest; trustworthy; adherence
to moral and ethical principles; and being of strong moral uprightness. It
means doing the right thing even when no one is watching. LHRC strives to
be an organization that is able to be trusted as being honest, safe, and reliable.
LHRC will ensure that integrity underlies all of its operations.

Equality
LHRC ensures that individuals or groups of individuals are treated fairly and
equally and no less favorably, specific to their needs. LHRC does not discriminate
against its clients and employees on the grounds of age, gender, nationality,
tribe, place of origin, political opinion, race, colour, disability, occupation, or
on any other status. LHRC when focuses on specific marginalized group will
not contravene this principle in provision of services to just that group.

Transparency
Save for circumstances where confidence is required, LHRC will ensure that
it operates in an honest way of doing things that allows other people/
stakeholders to know exactly what LHRC does.
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Accountability
LHRC always positions itself to a situation in which people know who is
responsible for something and can ask them to explain its state or quality.
LHRC respects and discharges its duties of care; therefore its accountability is
not an afterthought.

Professionalism
LHRC professionally handles all of its beneficiaries with competence, respect
and courtesy. LHRC strives to provide timely and quality services to the
society.

Voluntarism and Volunteerism
LHRC staff operate and are guided by the spirit of volunteering by ensuring
that they undertake their responsibilities willingly and with dedication not
necessarily working for payment but working while believing more on the value
of the work rather than the amount of money or material benefit that one gains.
Zanzibar Legal Services Centre (ZLSC) is a non-governmental, independent
and non-profit making organization established to promote access to justice and
advocacy for the respect and observance of human rights, popularization of the
knowledge of law and production of publications in all areas of legal concern
to the people of Zanzibar. The Centre was formerly registered as a Trust under
the Land (Perpetual Successions) Decree of Zanzibar in May, 1992, but later
it acquired a Certificate of Compliance under the Societies Act, 1995 (Act No.
6 of 1995).

Mandate and Scope of the Zanzibar Legal Services Centre
The core objectives of the Zanzibar Legal Services Centre as well as its vision
and mission summarize the organisation’s mandate and scope of its work. The
objectives for which the organization was established are as follows:
(a)

To render legal aid, legal assistance and other legal services to the
public, especially to the vulnerable and disadvantaged section of the
community;

(b)

To promote and advocate for the respect and observance of human
rights, rule of law, democratic principles and the culture of peace and
tolerance;

(c)

To provide legal and human rights education to the public in order to
raise people’s awareness of their basic rights and responsibilities;
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(d)

To conduct, coordinate or commission research on legal issues, and carry
out consultancies within the relevant to the mandate of the Centre;

(e)

To organize educational and scientific programmes for the purpose of
training individuals and groups which are identified as being most likely
to benefit from a focused and intensive communication of research
result; and

(f)

To assist other institution and individuals whose objectives are charitable
in nature within the meaning of “charity” as ascribed to it in the laws of
Zanzibar.

Vision
Rights and Access to Justice for all.

Mission
Zanzibar Legal Services Centre is a non-partisan, non-profit organization
dedicated to raising people’s awareness, promoting human rights and good
governance.
Prof. Geofrey Mmari				
Chairperson,					
LHRC Board.					
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Prof. Chris Peter Maina
Chairperson,
ZLSC Board.
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Introduction
The Tanzania Human Rights Report, 2013 documents human rights situation
in the country. LHRC is seriously concerned with three major issues that
contravene enjoyment of human rights in the country. Firstly, inciting speech
made by the Prime Minister of Tanzania, Hon. Mizengo Kayanza Peter Pinda
that perpetrates human rights violations. In Parliament the Prime Minister was
quoted saying that whoever does wrongful act has to be beaten. Its impact is
very serious as it was reflected in the two (Operation Kimbunga and Operation
Tokomeza Ujangili) inhuman and degrading operation as major issues of
concern in 2013.
Secondly, the two operations, Kimbunga and Tokomeza Ujangili adversely
impacted and affected respect of human rights to poor marginalised Tanzanians
and illegal immigrants in Tanzania. In these operations the Military - that is
the Tanzania Peoples Defence Force (TPDF) – was deployed against unarmed
civilians contrary to laws of armed conflict as it was the case inn Mtwara gas
chaos. The operations were ruthless, inhuman and degrading as elaborated in
respective chapters of this report. The ministerial responsibility necessitated
resignation and removal from office of some Ministers. The LHRC calls for
further actions, including compensation to victims. Not only that but also the
perpetrators should be taken to court. The LHRC condemns excessive use of
force against civilians as that act causes serious violations of human rights.
Thirdly, the year 2013 experienced highest violations of right to life compared
with the previous reports. In 2013 there were various incidents of serious
breach of right to life, for instance mob violence, which claimed the lives
of 1,669 Tanzanians (only reported cases). New form of mob violence was
experienced in 2013; for instance the burying people alive, causing death
thereto, for witchcraft suspicion. Extra-judicial killings and killings of police
officers are mounting in figures. In 2013 alone 8 police officers were killed
by citizens and 23 people were killed by the military and law enforcement
officers. The details of the each aspect of human rights situation are dealt with
in respective chapters; however, the following highlights are relevant to the
reader of this report:
a.

The country has identified six Key Performance Indicators (KPIs)
for Big Results Now to work on so as to improve quality of life and
reduce poverty. The KPIs are Agriculture, Education, Energy, Finance,
Transport and Water.
- xxxii -

b.

The Government proposed to spend Tshs. 18,248,983,000,000 billion in
its budget for the financial year 2013/14. However the distribution of the
proposed amount is higher for recurrent expenditure as compared to the
development expenditure as in previous budgets.
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c.

Several people were injured and one killed in religious chaos in Geita
region. The chaos was the result of who had a right to slaughter animals
between believers of two religions, Christianity and Islam.

2013

d.

Bomb blasts in Arusha killed several people and left others seriously
injured. The perpetrators of those ‘terrorist’ attacks are still at large and
the law enforcers have not done enough to bring them to justice.

e.

Involvement of the Chinese Ambassador to Tanzania in Tanzanian
domestic politics contrary to international laws and norms for diplomatic
immunities and privileges.

f.

Right to water is still highly denied to most Tanzanians and the most
vulnerable group in the society is women and children. They have to
travel long distances in search of water instead of doing other economic
activities.

g.

The education system of the country needs serious reform. There is big
increase of mass failure of students in secondary schools in the country.
Also the education quality is very poor, diminishing prospects for
development in science and technology.

h.

Incidents of gender-based violence and child abuse continue to mount
in various corners of the country. These incidents indicate that the state
of lawlessness is very high in the country; no respect of human rights,
inhuman and degrading treatment to one another is very high and one
can tell that there is a poor law enforcement mechanism to curb these
acts, thus they keep on increasing day after day.

i.

Embezzlement of public funds, abuse of office and lack of accountability
are still of serious concern as raised by the Controller and Auditor
General (CAG). This report has highlighted important issues as raised
by CAG in order to demand for accountability to Local Government
Authorities and Ministries, Departments and Agencies.

j.

Right to development in 2013 emerged as a special concern. Citizens
are now demanding for Government accountability to make sure that
natural resources are utilized for the benefit of the citizenry. In this
regard, reference is drawn from citizens of Mtwara region who opposed
transportation of natural gas discovered at Msimbati to Dar es Salaam.
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k.

Enjoyment to freedom of information is still curtailed. In 2013, several
media houses were banned for a period of time. These are both print and
electronic such as Mwananchi and Mtanzania Newspapers as well as
two radio stations which were suspended for a number of days. There
was attack and intimidation of several journalists and correspondents as
discussed in chapter two of this report.

l.

In political rights; the report has made assessment on some aspects of
performance of the Parliament, the role of Parliament and the political
situation in the country.

The report contains a considerable number of human rights violations, academic,
legal and non-legal issues for learning purposes. Therefore, LHRC encourages
readers and users of this report to disseminate as widely as possible its contents.
LHRC understands how difficult it is for the report to reach everyone in the
country, especially in the rural areas of the country. However, stakeholders
such as the media should take lead in disseminating the same.
Human rights violations and abuse in the country remain to be a serious
challenge. Therefore LHRC encourages all the citizens to take part in the
current Constitution-making process so as to ensure there is constitutional
guarantee of all categories of human rights. The current Constitution safeguards
and promotes civil and political rights only. Thus, it is important to ensure that
the new Constitution accommodates economic, social, cultural and collective
rights without limitations.
Finally, the report has identified problems and successes accordingly. In every
issue raised, LHRC and ZLSC have tried to propose solution(s) in form of
recommendations. LHRC and ZLSC humbly request the concerned authorities,
be it Central Government, Local Government, institutions or individuals to
consider such recommendations in order to safeguard and protect human rights
in the country.

Dr. Helen Kijo-Bisimba
Executive Director - LHRC
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Chapter One
General Overview of Tanzania
1.0
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Introduction

Chapter one provides general overview of Tanzania. It introduces the country to a
reader who aims at glancing background information concerning its geography,
economy, population, culture and history of the country; governance structure
and organs of the State. It further provides background information on the
union between Tanganyika and Zanzibar. However, some facts elaborated in
this chapter remain the same as in previous reports; they are undisputed facts,
(for instance the history of the country and geographical location).1
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Geography

Tanzania lies between Latitudes 10 and 120S, and Longitudes 290 and 410 E. It
borders the Indian Ocean in the East and lies between Kenya and Mozambique
in the North and South respectively. The coastline of Tanzania is 1,424 km
long, with four major ports serving as a gateway to landlocked countries of
Uganda, Zambia, Rwanda, Malawi, Burundi and Democratic Republic of
Congo.2 This makes for a conducive business and investment environment,
to use Tanzanian ports than its neighboring countries due to short distances of
travel from Tanzania to her neighbouring landlocked countries.
Tanzania is the largest country in East Africa whereby its land mass is
947,300km2.3 It is larger than the other four East African countries (Uganda,
Rwanda, Burundi and Kenya), whose total landmass area is 872,852 km2,
combined. The arable land is 12.25% and only 1.7% of it is used for agricultural
activities while 85.96% is used for other activities, including national parks,
game reserves, mining, residences, and virgin land.4 Therefore, the country is
very potential for investment, particularly in agricultural sector.
The area occupied with water (61,500km2) includes the maritime claims
of territorial sea of 22.2 kilometers and exclusive economic zone of 370.4
1 Chapter one of the Tanzania Human Rights Report provides for practical general information about
Tanzania. Therefore with that regard chapter one for years it has remained to be the way it is due to nature
of information provided such history, geography and governance. Some information actually vary from
one year to another are also included in this chapter such as Population and economic situation.
2 The ports are: Dar es Salaam, Tanga, Mtwara and under construction Bagamoyo major port in Pwani
region.
3 Includes famous islands of Unguja, Pemba, Mafia, Ukerewe and small islands in lake Victoria.
4 www.geographia.com/tanzania/ accessed on 29th October
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km2.5 The Exclusive economic zone for Tanzania is potential to the country’s
economic development due to availability of gas and prospects of harnessing
oil.6 The table below summarizes ongoing exploration of oil and gas in terms
of wells drilled since the year 1952.

2013

Table 1: Oil and Gas Exploration Trend
Year
Number of
wells

1952-1962 1963-1970 1971-1981 1982-1992 1993-2003 2004-2013
4

0

10

17

3

Total

40
71

Source: www.tpdc-tz.com/OIL%20and%GAS%EXPLORATION.pdf

The exploration for oil and gas is also conducted onshore and offshore of Lake
Tanganyika in the western Tanzania.7 Thus the country is endowed with natural
resources both on its land and in its water bodies.8
Tanzania is a tropical country but its climatic condition varies in different
regions due to altitude or topography.9 The southern highland regions and
regions around Mount Kilimanjaro, Meru and Pare -Shengena mountain
ranges have temperature ranging between 10˚C to 25˚C during both cold and
hot seasons.10 For the rest of the country, it is very rare for the temperature
to fall below 20˚C in both seasons. The hottest season in Tanzania is around
October and November, where the temperature reaches up to 33˚C in some of
the areas, for instance regions along the coast of the Indian Ocean and its isles
of Zanzibar and Mafia.
5 Territorial water or sea is defined as the waters under the jurisdiction of a state, especially the part of the
sea within a stated distance of the shore. Exclusive economic zone is defined as a sea zone prescribed
by the United Nations Convention on the Law of the Sea over which a state has special rights over
the exploration and use of marine resources including energy production from water and wind. Read
more Horace B. Robertson, JR “Navigation in the Exclusive Economic Zone” in Virginia Journal of
International Law, Vol. 24:4 at page 865. It is available at www.scholarship.law.duke.edu/cgi/viewcontent.
cgi?article=1418&context=context=faculty_scholarship as visited on 29th October, 2013.
6 Emma, M “Oil and Gas Exploration – General Overview” A presentation to the Delegation from Tanzania
Private Sector Foundation TPSF, 2013 at page 12
7 Tanzania Petroleum Development Corporation; Press Statement, “Uzinduzi wa Mchakato wa kuitisha
zabuni za utafutaji wa mafuta na gesi asilia kwenye vitalu 7 vya bahari kuu na Ziwa Tanganyika
Kaskazini” Date 25th October, 2013, Dar es Salaam at page 1.
8 The country is surrounded by African Great lakes of Victoria, Tanganyika and Nyasa apart from the
Indian Ocean. There are other small lakes which include Lakes Manyara, Rukwa, Eyasi, Natron, Jipe,
Amboseli, Babati, Burigi, Chala, Mdutu and Sagara. See, LHRC & ZLSC (2012) Tanzania Human
Rights Report, 2012 at page 2.
9 www.meteo.go.tz visited on 29th October, 2013.
10 LHRC & ZLSC (2012) Tanzania Human Rights Report, 2012 page 2.
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In terms of rainfall the country’s regions experience rainy seasons differently.
There are those regions experiencing two rainy seasons per year which are
called bi-modal areas and those with single rainy season which are called
unimodal areas. For instance, during high rainfall season in May 2013, bimodal
regions which include regions along Lake Victoria basin, North-Eastern
Highlands, Northern Coast and Zanzibar recorded rainfall between 227mm to
984.9mm.11 The unimodal areas include regions in South-Western Highland,
Western region; Southern Coast, Central Region and Southern Highlands had
rainfalls reaching up to 1251.5mm in Mahenge-Morogoro.12 Therefore, the
climatic condition of the country is favourable for different food and cash crop
production. The Government, through the famous project of Kilimo Kwanza,
attracts both domestic and foreign investment in the agricultural sector.
Lastly, the geographical location of Tanzania makes it to be one of the strategic
tourist destinations in Africa and the world at large. The country is endowed
with natural tourist attractions like Mountains, Lakes, Ocean, National Parks,
Game Reserves and dense forest reserves. Due to its geographical location,
the country was a gateway for colonialism in East Africa. These have left
man-made structures which have become famous historical sites including
Stone town in Zanzibar, Bagamoyo Slave market, Kilwa Masoko and Kilwa
Kisiwani, Amboni Caves and Isimila Old Stone Age site to mention a few.

1.2

People

The population of Tanzania is very remarkable. It has more than 120 tribes,
speaking different languages, but the people are united by the Kiswahili
language as a medium of communication and official language in business,
official affairs (national and international), and formal education in primary
schools. The country has influenced the spread of Kiswahili in other jurisdictions
across East Africa and beyond.13 Now, Kiswahili is being taught in various
universities across the world as an important language and it is recognized
as African Union official language.14 Therefore with increased population
of Tanzania, then Kiswahili is being spoken by a population of 44,928,923
11 Tanzania Meteorological Agency; Press Release “Tanzania Rainfall Outlook for October – December,
2013” issued on 6th September, 2013 page 1.
12 For purpose of Tanzania Meteorological Agency activities the Lake Victoria Basin includes Kagera,
Mwanza, Ukirigulu, Mara and Shinyanga, North-Eastern Highlands includes Arusha, Moshi, Lyamungo,
Kilimanjaro Int. Airport and Same, Northern Coast and Zanzibar Island include Zanzibar, Amani, Dar
es Salaam, Morogoro, Tanga and Pemba, South-Western include Mbeya, Sumbawanga, Mahenge
and Tukuyu, Western regions Tabora and Kigoma and Kibondo, Southern Coast Kilwa, Mtwara and
Naliendele, Central region include Singida, Dodoma and Hombolo lastly Southern region includes
Songea.
13 University of Dar es Salaam offers Degrees of Kiswahili at Taasisi ya Taaluma ya Kiswahili (TATAKI)
14 Languages defined by African Union as official languages of Africa are Arabic, English, French,
Portuguese, Spanish and Swahili
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people.15 English language is as well used alongside Kiswahili language. It
is an official language which is used in secondary education, technology,
universities and in higher courts.
The census conducted in 2012 revealed that women account for 51.7% of the
population of Tanzania and men account for 48.3%.16 The youth aged between
15 and 35 years form the majority group as to classification based on age.
This indicates that, more programmes and opportunities should target this
group. The working class in Tanzania is very high as it accounts for 52.2%
of the population. A working class is an engine for the economic growth in
any country. The population growth rate is 2.7% per annum, whereby women
of reproductive age account for 47.3% of the female aged between 15 to 49
years.17 Therefore, the annual population rate, reproductive age and high
working class are indicators of steady growth of the country’s economy and
population. This makes the country one of the potential areas for investment
in Africa and in East Africa in particular as there is a reliable workforce and
market for manufactured goods.
The Constitution of the United Republic of Tanzania, 1977 provides for
enjoyment of the right to freedom of religion and association.18 In that, her
people enjoy freedom of religion as there are different religions but her people
generally live in peace and tranquility. There is a relatively high level of religious
tolerance among believers of different religions and denominations. There
has always been a room for negotiations where there is a misunderstanding.
For that case, leaders upon swearing in or affirming in office they may hold
a religious book and the Constitution of the country. The main religions are
Christianity and Islam.19
The country’s population is characterized by majority rural dwellers,
predominantly poor. The primary activity of the people in Tanzania is
agriculture. This is due to the fact that the population living in urban areas
accounts for only 29.6% of the population.20 Thus, Government programmes
and projects should aim at eradicating poverty and improving quality of life for
people living in rural areas.
15 The United Republic of Tanzania, Population Distribution by Age and Sex, September, 2013 at page
VI.
16 Ibid.
17 The United Republic of Tanzania, 2012 Population and Housing Census; Population Distribution by
Administrative Areas, March, 2013 at page 3.
18 Articles 19 and 20
19 LHRC & ZLSC (2012) Tanzania Human Rights Report, 2012 at page 4.
20 The United Republic of Tanzania, Population Distribution by Age and Sex, September, 2013 at page
VIII.
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1.3

Economy

The thrust of Tanzania’s development agenda since independence has been
on economic growth and poverty reduction.21 So far the country is striving
to improve its economy and improve quality of life to its citizens through
reduction of poverty. In order to see that the development agenda is achieved, a
number of economic strategies have been deployed. These economic strategies
enrich the Tanzania Development Vision 2025. For instance, the country came
up with the National Strategy for Growth and Reduction of Poverty (NSGRP)
which is implemented in two phases. The NSGRP was put in place in order to
supplement implementation of the Millennium Development Goals (MDGs),
2015 at the national level.
In 2011/2012 the Government came up with a comprehensive national plan
on development called the Tanzania Five Years Development Plan, 2011/12
-2015/16. The plan aims at enhancing the country to achieve its development
agenda on improving economy of the country and poverty reduction. In
realizing the plan in 2012 the Government devised the National Development
Plan, 2012/2013 which aimed at improving performance in all sectors.22
The initiatives taken by Planning Commission under the President’s office are
remarkable to the country’s economy. The Planning Commission has made a
Comprehensive Tanzania Long Term Perspective Plan 2011/2012 – 2025/2026
(LTPP). This plan is a road map for transforming Tanzania to a Middle Income
Economy by the end of 2026. Thus, in 2013 the country has identified six
Key Performance Indicators (KPIs) for Big Results Now (BRN) programme
to work on so as to improve quality of life and reduce poverty. The KPIs are
Agriculture, Education, Energy, Finance, Transport and Water.23 The Key
Performance Indicators for BRN will improve performance for all sectors and
the programmes are well-designed for implementation. For instance, in the
agricultural sector, which contributes 24% to the real GDP of the country and
accounts for 75% of the workforce, is faced with several challenges. Therefore
through Big Results Now those challenges are going to be dealt with so as to
increase production.24

1.3.1 2013 Economic Situation
The Government targeted to increase revenue collection to 11,154 billion
Tanzanian shillings in the financial year 2013/14. The collection is sourced
21 The United Republic of Tanzania, President’s Office, Planning Commission, The Tanzania Five Years
Development Plan 2011/12 -2015/16 at page 1
22 Jamhuri ya Muungano wa Tanzania, Mpango wa Maendeleo wa Taifa Mwaka 2012/13.
23 www.mipango.go.tz/kpi.asp as visited on 30th October, 2013.
24 United Republic of Tanzania, National Key Result Area for Big Results Now, Agricultural Lab, at page 1.
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from both tax and non-tax revenues which will be an increase of 2.2% of the
collection from 18% collection in 2012/13 therefore the target of 11,154 billion
shillings will be 20.2% of the Gross Domestic Product (GDP). The increase
of revenues is expected to come from removing tax exemptions to prescribed
areas such as in tourism sector, withholding tax on aircraft lease rentals paid to
non-residents, introduction of excise duty on aircraft and helicopters, increase
of 50,000/= shillings in motor vehicle road licenses, increased excise duty to
mobile phone companies up to 14.5% and others.25
The economic situation of a country in the particular year is determined by the
Government budget. The budget framework for the financial year 2013/14 as
stipulated by the Minister of Finance in the budget speech aims to achieve the
following;26
a)

To achieve real GDP growth rate of 7.0% in 2013 and 7.2% in 2014;

b)

To reduce inflation rate and to maintain it to a single digit up to 6%;

c)

To increase domestic revenues by 20.2%;

d)

To maintain budget deficit after grants not exceeding 5% of GDP;

e)

To contain the growth of extended broad money supply at 15% by June,
2014 consistent with real GDP growth and inflation reduction targets;

f)

To accumulate gross official reserves adequate to cover at least 4 months
of imports of goods and services in 2013/14;

g)

To reduce interest rate spread; and

h)

To strengthen the shilling and maintain a stable and market-determined
exchange rate.

The Government is proposing to spend 18,248,983,000,000/= shillings in its
budget for the financial year 2013/14 as follows; for recurrent expenditure
12,574,949, 000,000/= shillings is set aside while for development the
Government will spend 5,674,034,000,000/= shillings. LHRC is of the concern
that unnecessary expenditure for recurrent expenses should be cut down so as
to increase the amount saved to development expenses.
Agriculture remains to be the leading contributing sector to the country’s
GDP as it has reached 24%. It is being followed by the industry sector which
accounts for 22.1%, while the contribution of other sector is as follows:

25 PWC; Tanzania Budget Review Commentary of the National Budget 2013/14 at page 1.
26 Ibid page 2.
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Table 2: Sectoral Contributions to the Country’s GDP

Sector

Contribution to GDP by %

Agriculture
Industry
Trade and Maintenance
Manufacturing
Construction
Mining
Communication
Electricity and Gas
Education and Health
Fishing
Water

24
22.1
12.3
8.4
8.1
2.8
2.3
1.9
1.7
1.4
0.3

Source: Budget speech 2013/14
Lastly, Tanzania is one of the countries in the world with huge external debt.
In order to reduce the national debt, the Ministry of Finance has come up with
the proposal of establishing the National Debt Management Department. The
department is fundamental to the country’s economy as there will be proper
management of national debt as it increases annually.

1.4

Historical Overview: Colonialism to the Present

In 1890, Tanganyika (now Tanzania) was split into different areas through
treaties drawn by Germany, Britain and the Sultan of Zanzibar. After signing
these treaties, Tanganyika including Ruanda-Urundi (now Rwanda and
Burundi) among its provinces became a German East Africa colony, while
Zanzibar (Pemba and Unguja) became a British protectorate.
Some local inhabitants in Tanganyika opposed the German colonial rule. For
instance, Mirambo of the Nyamwezi in the Western Regions, Mkwawa of
the Hehe in the Southern Highlands, and Mangi Meli of the Chagga in the
Northern Region led strong oppositions. These incidents of stiff opposition
to colonial rule were concluded by a popular insurgency in the Southern and
Eastern parts of Tanganyika that culminated in the Maji Maji resistance of
1905 to 1907. The Maji Maji resistance was inspired by Kinjekitile Ngwale, a
spiritual leader in Southern Tanzania whose medicinal potion allegedly would
turn bullets into water. All these resistances signified the demand of the right
to self determination by the locals.
-7-
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Germany’s colonial domination over Tanganyika ended after the First World
War in 1919. Thereafter, Rwanda and Burundi became Belgium colonies
while the rest of Tanganyika became a mandate under the British through
a League of Nations. After the World War II, Tanganyika became a United
Nations Trusteeship Territory, also subject to British control. However, in
the early 1950s, Tanganyika began to move towards self-governance and
independence.
The area, now known as Tanzania Mainland became an independent nation,
named Tanganyika, on 9th December, 1961.27 A year later, it attained the status
of Republic under the leadership of Julius Kambarage Nyerere.
Zanzibar gained her independence from the British on 10th December, 1963,
but was still under the domination of the Sultan of Zanzibar. The people of
Zanzibar overthrew the Sultan on 12th January, 1964 hence the Afro-Shiraz
Party (ASP) came into power. The two independent States (Tanganyika and
Zanzibar) merged to form the United Republic of Tanzania on 26th April,
1964.
Examining Tanzania’s history from a human rights perspective, there is no
doubt that German and British colonialism in Tanzania negated and suppressed
human rights. When one state colonizes another, it violates the right to
self-determination of the colonized people. There is no law that can justify
colonialism. Colonial powers rarely allowed colonized people to enjoy any
human rights.28
Tanzania was a multi-party state from 1961 to 1965. Despite this system,
there were two political parties operating in Tanzania between 1965 and 1977,
TANU in the Mainland and ASP in Zanzibar. On 5th February, 1977, TANU
and ASP merged to form Chama Cha Mapinduzi (CCM). From 1977 to 1992,
CCM was the only party permitted to operate in Tanzania. Opposition parties
were legalized again in 1992 and became a democratic state with a multi-party
system.29
The first independent administration under Julius Nyerere, led Tanzania from
1962 to 1985. In 1985, Ali Hassan Mwinyi was voted in office and served
two terms from 1985 to 1995. In 1995, Tanzania held its first ever multiparty election. From 1995 to 2005, Benjamin William Mkapa of CCM served
27 The Tanganyika African National Union (TANU) spearheaded the independence process.
28 LHRC (2006) Through a Crucible of Human Rights Struggles in Tanzania: A Decade of Legal and
Human Rights, pages 5 to 6.
29 The information in this paragraph is drawn from Mohammed Omar Maundi (2007) ‘Tanzania’ in Gavin
Cathra et al (Eds), Security and Democracy in Southern Africa. Wits University Press, Johannesburg.
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two terms as president. In October 2005, Mkapa’s successor, Jakaya Mrisho
Kikwete was elected and was re-elected in 2010 for his second term serving as
the fourth president in Tanzania’s history.
Like in many other African States, the need for quick development overshadowed
protection and promotion of human rights in post-colonial Tanzania. Nationalist
leaders conceived the process of economic development to be one that did not
necessarily promote or respect human rights.30 It was until 1984, when a Bill of
Rights and Duties was finally incorporated into the Constitution of the United
Republic of Tanzania of 1977 through the fifth Constitutional amendments,
after a long struggle by human rights activists. The provisions of this Bill are
discussed later in this report.

1.5

Governance System

In Tanzania, the governing structure comprises of the Executive, the Legislature
and the Judiciary. These three bodies are established by Article 4 of the
Constitution of the United Republic of Tanzania, 1977. Equally, the interim
Constitution of United Republic of Tanzania, 1965 and the Union Constitution
of 1964 recognized the same structure of governance system. Before 1963
there was recognition of chiefdoms.
The chiefdoms were abolished in 1963 whereby a bill to repeal the African
Chiefs Ordinance was passed. The chiefs who were in power at that time were
not comfortable with their abolition. In 1963 the ruler of Chagga Council, Chief
Thomas Marealle filed an application to the court praying for compensation for
loss of office and he won. The Government was ordered to compensate him
45,000 pounds, but the Government was not happy with the decision. A law
called the Chiefs (Abolition of Office) (Consequential Provisions) Act was then
enacted, which barred any chief in Tanganyika to claim any relief from court
as a result of loss of office.31

1.5.1 The Executive
The executive arm of the State is made up of the President, who is the head
of State, the Government and the Cabinet. The Cabinet includes the VicePresident, the Prime Minister, the President of Zanzibar and all Ministers. The
Vice-President assists the President with all union matters. Zanzibar has a
semi-autonomous Government that has the power to deal with all non-union
30 LHRC (2006) Through a Crucible of Human Rights Struggles in Tanzania: A Decade of Legal and
Human Rights, page 7.
31 Pius Msekwa; Ungozi na Utawala wa Mwalimu Julius Kambarage Nyerere “Miaka 25 ya Utumishi
Wangu kwa Umma Chini ya Uongozi wa Mwalimu Julius Kambarage Nyerere, Nyambari Nyagwine
Publishers (2012), Dar es Salaam at pages 71-72
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Part Two of this report. The, Union Executive is composed of 26 Ministers and
24 Deputy Ministers.32
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The President of the United Republic of Tanzania and the members of the
National Assembly are elected for a five-year term by direct popular vote.33
The President appoints a Prime Minister who must be approved by the
Parliament. The Prime Minister serves as the leader of Government business in
the National Assembly.34 The President appoints his cabinet from the National
Assembly members.35 The President also nominates 10 individuals from nonelected members to be part of the Parliament.36

1.5.2 The Legislature

The following is a description of the composition of the Tanzanian Parliament;
the majority of MPs are elected from their constituencies. However, there are
eight (8) MPs nominated by the President and 102 special seat MPs who are
nominated by their respective political parties. Additionally, there are 5 MPs
who are members of the Zanzibar House of Representatives and the Attorney
General of Tanzania, who is a Member of Parliament by virtue of his or her
office. Laws passed by the National Assembly are only valid in Zanzibar if
they address specifically designated union matters and have been presented to
the Zanzibar House of Representatives by the responsible minister.37
The Zanzibar House of Representatives has jurisdiction over all non-union
matters; that is, matters that do not pertain to foreign affairs, citizenship, higher
education and other matters set out by the Constitution as under the power of
the entire Union.38 There are currently 70 members in the Zanzibar House of
Representatives.39 The House has the ability to make laws for Zanzibar on
non-union matters without the approval of the union Government. The term
32 Article 55(2) “….All Deputy Ministers shall not be members of the Cabinet.”
33 Tanzania follows the Anglo-Saxon example and allocates Parliamentary seats on the basis of “winner
takes all”. Only those who win in their respective constituencies take their seat in Parliament. There is
no second vote for a particular political party and its selected candidates.
34 Article 51 of the Constitution of United Republic of Tanzania, 1977.
35 Article 55(4) Provides that, “All ministers and Deputy Ministers shall be appointed from among the
Members of Parliament.”
36 Article 66(1) (e) of the Constitution of the United Republic of Tanzania, 1977.
37 Articles 132 (1) and (2) of the Constitution of the Revolutionary Government of Zanzibar of 1984.
38 The House of Representatives is established under Articles 63 and 64 of the Constitution of Zanzibar
of 1984. It consists of: elected members from the Constituents; nominated members by the President
of Zanzibar, female members (special seats 30% of all elected members) appointed by political parties
and represented in the House of Representatives, Regional Commissioners; and the Attorney General
of Zanzibar. The matters that are considered to be union matters are set out in the Constitution of the
United Republic of Tanzania, 1977 at 1st Schedule.
39 Reith, S (2010) Tanzania after the Parliamentary and Presidential Elections of 2010: KAS International
Report, at page 115.
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of office for the Zanzibar President and its House of Representatives is also 5
years. The semi-autonomous relationship between Zanzibar and the Mainland
is a relatively unique system of Government. More information about Zanzibar
can be found in Part Two of this report.
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There are also central and local Governments that operate pursuant to Article
145 of the Constitution of the United Republic of Tanzania, 1977 and local
Government laws that apply to the regional and district levels of Government.40
Today, Tanzania has 30 regions, following the announcement of the new regions
of Katavi, Geita, Simiyu and Njombe, declared in 2010.41

2013

1.5.3 The Judiciary
The Judiciary is a constitutional organ and an arm of the State vested with
powers to interpret the laws of the country.42 Tanzania’s legal system is based
on English common law. Judicial functions are administered by various courts
established in accordance with the law.43 The judicial hierarchy in Tanzania
Mainland (in descending order) consists of the following structures: the Court
of Appeal is the highest court in the country, followed by the High Court of
Tanzania, the Resident Magistrates Courts, the District Courts and the Primary
Courts. In the Court of Appeal and the High Court, adjudicators are called
Justices of Appeal and Judges of the High Court respectively. In all other
courts, they are called Magistrates.
Justices of Appeal and Judges of the High Court are appointed by the President,
in consultation with the Judicial Service Commission of Tanzania.44 Magistrates
are appointed directly by the Commission.45

40 The local Government laws include the Local Government (District Authorities) Act, Cap. 287, R.E.
2002 of the Laws of Tanzania; the Local Government (Urban Authorities) Act, Cap.288 R.E. 2002
of the Laws of Tanzania; the Local Government (Elections) Act, Cap.292 R.E. 2002; the Regional
Administration Act, Cap.97, R.E. 2002 of the Laws of Tanzania. These laws have been amended by
the Local Government Laws (Miscellaneous Amendments) Act, 1999, Act No. 6 of 1999 and the Local
Government Laws (Miscellaneous Amendments) Act, 2006, Act No. 13 of 2006.
41 Tanzania is divided into 30 regions (with their capitals in brackets): Arusha (Arusha); Dar es Salaam (Dar
es Salaam); Dodoma (Dodoma); Geita (Geita); Iringa (Iringa); Kagera (Bukoba); Katavi (Mpanda);
Kigoma (Kigoma); Kilimanjaro (Moshi; Lindi (Lindi); Manyara (Babati); Mara (Musoma);
Mbeya (Mbeya); Morogoro (Morogoro); Mtwara (Mtwara); Mwanza (Mwanza); Njombe (Njombe);
Pemba Kaskazini (Wete); Pemba Kusini (Chake Chake); Pwani (Kibaha); Rukwa (Sumbawanga);
Ruvuma (Songea); Shinyanga (Shinyanga); Simiyu (Bariadi); Singida (Singida); Tabora (Tabora);
Tanga (Tanga);
Zanzibar Kati/Kusini (Koani); Unguja Kaskazini (Mkokotoni); Unguja
Magharibi (Zanzibar). All these regions are further sub-divided into 169 districts and many more
wards.
42 Article 107(A) 1 of the Constitution of United Republic of Tanzania, 1977 provides that “The Authority
with final decision in the dispensation of justice in the United Republic shall be the Judiciary.”
43 See: Articles 108, 114 and 117 of the Constitution of the United Republic of Tanzania of 1977 also
provisions of the Magistrates Court Act, Cap. 11, R.E. 2002.
44 Articles 109 and 118 of the Constitution of the United Republic of Tanzania of 1977.
45 Article 113(1) of the Constitution of Tanzania, 1977.
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There is also a court martial process meant to deal with cases related to
armed forces personnel.46 Moreover, there is a special Constitutional Court,
which is an ad hoc court for resolving disputes related to interpretation of the
Constitution of the United Republic of Tanzania, 1977.47 The sole function of
the special Constitutional Court is to make decisions on disputes about the
interpretation or application of the Constitution between the Government of the
United Republic of Tanzania and the Revolutionary Government of Zanzibar.48
One half of the members of the Special Constitutional Court are appointed
by the Government of the United Republic of Tanzania and the other half are
appointed by the Revolutionary Government of Zanzibar. Tribunals have also
been established under various laws to adjudicate on other matters, including
labour, taxes and land issues.49
Zanzibar, as discussed in Part Two of this report, has its own judicial system
consisting of (in descending order): The Court of Appeal of Tanzania, the High
Court of Zanzibar, the Regional and District Magistrates’ Courts, the Primary
Courts, the Kadhi Appeal Courts and the Kadhi Courts. These courts have
jurisdiction over cases arising in Zanzibar that involve non-union matters.50
The High Court of Zanzibar is the highest court for matters originating from the
Kadhi Courts and the interpretation of the Constitution of Zanzibar. However,
the appeal process for a case originating from a Magistrate Court is slightly
different, as the case may be appealed to the High Court of Zanzibar and then
appealed again to the Court of Appeal of Tanzania.
LHRC urges that, in order for the Judiciary to protect and promote human
rights it must be independent. As the process of Constitution Review is on
progress the idea of guaranteeing judicial independence should be of paramount
importance. The current setting jeopardizes the independence of the Judiciary
as senior court officers including the Chief Justice and other Judges are political
appointees of the President. Therefore, the independence of the Judiciary is at
stake. The independence of the judiciary means every judge or magistrate, as
the case may be, is free to decide matters brought before him in accordance
46 Court Martial, including general court martial, disciplinary court martial and standing court martial, are
governed by the provisions of the National Defence Act, Cap. 192, R.E. 2002.
47 The Constitutional Court is established by Article 125 of the Constitution of the United Republic of
Tanzania, 1977.
48 Article 126 of the Constitution of the United Republic of Tanzania of 1977.
49 The Labour Institutions Act, 2004 provides for establishment of institutions to adjudicate labour disputes
in Tanzania, The Tax Revenue Appeals Act, Cap 408 of R.E 2006 of the Laws of Tanzania provides for
establishment of Tax Revenue Appeals Board and the Tax Revenue Tribunal to adjudicate taxes issues
and Land matters are adjudicated by tribunals established under the Court (Land Disputes Settlements)
Act, 2002.
50 There are 22 union matters. The Court of Appeal is one of the union matters listed in the First Schedule of
the Constitution of Tanzania. Other union matters include: foreign affairs, security, police, citizenship,
immigration, foreign trade, high education, aviation and statistics.
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with his assessment of the facts and his understanding of the law without
any improper influence, inducements or pressure, direct or indirect, from any
quarter or for any reason. This is in accordance with the oath of office, which
they take to do justice without fear or favour, affection or ill will.51
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51 Peter, Maina (Undated) “A paper on the Independence of the Judiciary in Tanzania: Many Rivers to
Cross” at page 2.
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Chapter Two
Civil Rights and Liberties
2.0

Introduction

The Black’s Law Dictionary defines civil liberties as freedom from undue
governmental interference or restraint. This term refers to freedom of speech,
freedom of the press, freedom of religion, freedom of association and other
liberties associated with the Bill of Rights.52 The term Civil Rights on the other
hand is defined as the individual rights of personal liberty guaranteed by the
Constitution of the United Republic of Tanzania, 1977 at Part III, otherwise
known as the Bill of Rights. Civil rights include especially the right to vote,
the right of due process and the right of equal protection under the law.53 The
distinction that can be drawn between the two is not very clear, since while civil
liberties are protection against the Government action, they seek to restrict the
Government from abusing its powers and are granted by a founding document
such as the constitution, whereas civil rights are human rights that are every
citizen’s birth rights. They ensure a citizen’s ability to fully participate in the
civil and political life of the country. The two are both basic legal rights that
each and every citizen possesses. While civil liberties are protective in nature,
civil rights on the other hand form a broader concept. They are both basic legal
rights that a person should possess. Civil rights and liberties fall under the
category of negative rights.54 Negative rights entitle a person to refrain from
doing an act that might harm the person entitled.55
There are several international and regional human rights instruments
addressing civil rights and liberties. Among them Tanzania is a signatory to the
following: the International Covenant on Civil and Political Rights, 1996; the
African Charter on Peoples’ and Human Rights, 1981 and the UN Convention
on the Rights of Persons with Disabilities, 2006.
At the domestic level, civil rights and liberties are guaranteed by the Bill of
Rights, which was incorporated into the Constitution of the United Republic
of Tanzania, 1977 in 1984.56 The Basic Rights and Duties Enforcement Act,
52
53
54
55
56

Black’s Law Dictionary (2009) Ninth Edition, at page 280.
Black’s Law Dictionary (2009) Ninth Edition, at page 281.
LHRC & ZLSC (2012), Tanzania Human Rights Report 2012 at page 12.
Black’s Law Dictionary (2009) Ninth Edition, at page 1437.
Articles 12 – 29 of the Constitution of the United Republic of Tanzania, 1977.
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1994 was enacted with the aim of providing for procedures on the enforcement
of the provisions provided for under the Bill of Rights.57 This legislation has
been criticized by human rights activists as being a hindrance to the conduct of
cases involving constitutional rights. For instance under the Basic Rights and
Duties Enforcement Act, 1994 the proceedings for infringement of the rights
contained in the Bill of Rights and Duties in Part III of the Constitution of
the United Republic of Tanzania, 1977 have to be heard by a panel of three
judges of the High Court of Tanzania. Securing the panel of three judges in
Tanzania can be very challenging.58 One of the reasons for this is that there is
no sufficient number of judges. This leads to unnecessary delays in the hearing
and determination of constitutional cases.
2.1

Right to Life

The right to life is said to be the most important of all the human rights, thus
if there was no right to life there would be no point in having any other human
right.59 The right to life is the supreme right from which no derogation is
permitted even in time of public emergency which threatens the life of the
nation.60 The right to life is enshrined under Article 6 of the International
Covenant on Civil and Political Rights, 1966. The African Charter on Peoples’
and Human Rights (ACHPR) of 1981 also guarantees the right to life.61
Right to life in Tanzania is under threat, whereby its penal laws provide for
capital punishment for offences such as murder and treason. In other jurisdictions
like China there are even more offences that attract capital punishment like
corruption and abuse of power, while in some Islamic countries committing
adultery is punishable by death.
2.1.1 Death Penalty is Barbaric Punishment and thus should be Abolished
Death penalty is imposed to a person who has been convicted and sentenced
to death for a criminal offence.62 The execution is carried out through several
ways such as hanging, lethal injection, cutting off ones head (also known as
beheading) or by death squad. Such criminal offences upon which a person
may be convicted and sentenced to death penalty are referred to as capital
57 Section 3 of the Basic Rights and Duties Enforcement Act,1994.
58 LHRC & ZLSC (2008), Tanzania Human Rights Report 2008, at pages 10-11.
59 Helen-Kijo Bisimba and Chris Maina Peter (2005) Justice and Rule of Law in Tanzania:
Selected Judgments and Writings of Justice James L. Mwalusanya and Commentaries, Op.
Cit, page 37.
60 Office of the High Commissioner for Human Rights ‘General Comments No. 6: The Right
to Life (article 6)(30 April 1982) http://www.unhchr.ch/tbs/doc.nsf/0/84ab9690ccd81fc7c12
563ed0046fae3 visited on 29th October 2013
61 Article 4
62 In Tanzania such offences are treason and murder.
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offences/crimes. In Tanzania, offences which attract capital punishment are
murder and treason.63 Death penalty is one of the most barbaric, inhuman and
brutal mode of punishment.64
Death penalty has continued to be imposed and practiced in many countries
despite the worldwide efforts to abolish it. The trend of countries towards
abolition of death penalty looks promising, despite some setbacks. In the
year 2013 a number of 3,892 executions has been reported from 21 countries
worldwide.65
Death penalty is a violation of fundamental human rights because it violates
the right to life and the right not to be subjected to cruel, inhuman or degrading
punishment.66 Methods over which death penalty is executed reveal how cruel
and inhuman death penalty is. Death penalty is executed through hanging,
lethal injection, electrocution, gas chamber, firing squad and also by stoning
and decapitation (beheading). These methods exert psychological and bodily
torture to the victims of the same. In Tanzania death penalty is carried through
hanging.67
The killing of a prisoner as a punishment can never be justified no matter
what a crime. It is a premeditated killing which is cruel and torturous. It exerts
extreme physical as well as mental assault on a person who has already been
rendered helpless by the Government authorities. Assault is defined as:
“the threat or use of force on another, that causes that person to have a
reasonable apprehension of imminent harmful or offensive contact.”68
The Penal Code prohibits assault but only when it is unlawful.69 This however
cannot justify the state to exert assault upon a person just because the law
prohibits only unlawful assault. The ways upon which death penalty is executed
exert such grievous harm. Death penalty is also torturous. It thus does not make
sense that the law should prohibit exertion of grievous harm yet allows for the
same be used against the people convicted to death.70
63
64
65
66
67
68
69
70

Sections 39, 40, 196 and 197 of the Penal Code Cap 16.
LHRC & ZLSC Tanzania Human Rights Report, 2012 Page 13.
www.worldcoalition.org/worldwide-database.html accesed on February, 2014.
Article 14 and 13 (6) (e) respectively of the Constitution of the United Republic of Tanzania,
1977.
Section 26 of the Penal Code, Cap 16 [R.E 2002] of the Laws of Tanzania.
Blacks’ Law Dictionary (2004), Ninth Edition, page 130.
Section 240 of Cap 16 [R.E 2002] of the Laws of Tanzania
Read “Eric Prokosch: Human Rights vs. Death Penalty, Abolition and Restriction in Law
and Practice”, an article for a book on death penalty to be published by Council of Europe,
tentatively entitled Europe: A Death–penalty-free Zone.
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In Tanzania, death penalty is retained as a punishment in the Penal Code, Cap
16 [R.E 2002] of the Laws of Tanzania for crimes of murder and treason;71 and
the National Defence Act, Cap. 192 [R.E 2002] for the crime of misconduct
of commanders on any military service man in the presence of an enemy.72
Records show that Tanzania is an abolitionist country of death penalty in
practice. The last recorded execution was conducted in 1994.73 Records also
show that since independence Tanzania has executed 238 people. However the
Tanzanian courts have continued to pass death sentence to convicts of murder.
There are no clear statistics of death row inmates in Tanzanian prisons, with
records available showing that there were 2,562 convicts in the death row in
the year 2007.74 Other figures however have suggested that in the year 2008
there were 286 people on the death row.75
2.1.2.1 Ten Reasons to Abolish Death Penalty
The campaigners against the death penalty have come up with the following
reasons to advocate for its abolition:
1.

It is cruel and absurd. It is used by uncivilised society.

2.

It is degrading. It makes the Government behave like a criminal by
taking another man’s life.

3.

It is discriminatory. Most of the time those found guilty and sentenced
to death are the poor, the wretched and the like persons.

4.

It is not possible to make sure that death penalty is imposed to those
members of the society said to be the worst offenders.

5.

It is irrevocable. Once passed and executed to a wrong person it is
not easy to revoke. There are so much evidence suggesting that death
penalty has been imposed to innocent people.

6.

It is retributional. If the aim of the sentence is to rehabilitate then that
aim is not met; for death penalty is nothing but a revenge which can not
be condoned.

7.

There is no evidence to support the notion that imposition of death
penalty prevents future criminal acts. Contrarily, States which have
abolished death penalty have a low crime rate compared to those still
imposing it.

71
72
73
74
75

Sections 196, 197 Cap 16 [R.E 2002] of the Laws of Tanzania.
Cap 192 [R.E 2002], 1st Schedule
LHRC & ZLSC (2012), Tanzania Human Rights Report, page 14.
LHRC & ZLSC (2009), Tanzania Human Rights Report, page 12.
LHRC & ZLSC (2008), Tanzania Human Rights Report, page11.

- 17 -

Tanzania
Human
Rights
Report

2013

Tanzania
Human
Rights
Report

8.

It is against human rights and international standards. It violates the
most basic human rights; the right to life, without which all other rights
would have no meaning.

9.

It creates more pain. First, to the family of the sentenced offender
and second, to the family of the victim of the crime. It would make
more sense if the family of the victim of the crime could be assisted in
obtaining some relief, may be through “compensation” of some sort.

10.

There are no enough well trained and experienced lawyers to oversee
that justice has prevailed at all time, in the imposition of death penalty.
Investigators make mistakes; prosecutors make mistakes; and even
Judges make mistakes in reaching right decisions.

2013

2.1.1.2 Litigation Against Death Penalty: The Experience from Tanzania
The litigation against death penalty in Tanzania is marked by a celebrated
judgement passed by Justice Mwalusanya (as he then was), in Republic v.
Mbushuu alias Dominic Mnyaroje [1994] TLR 146, High Court of Tanzania
(the Mbushuu Case), where it was held inter alia that:
“[D]eath penalty infringed constitutional right to life and constitutes
cruel, in human and degrading punishment – mode of execution
by hanging after delays involving detention on death row denial of
constitutional right to dignity in execution of a sentence – Constitution
and especially part protecting and entrenching fundamental rights
and freedom to be given generous and purposive construction to give
individual full measure of those rights and freedoms any law seeking
to limit them to be construed strictly.”
This case has enjoyed a worldwide reference despite the fact that it was overruled
by the decision of the Court of Appeal of Tanzania. Ironically, the decision of
the Court of Appeal, which is the highest court in hierachy in Tanzania, has not
enjoyed the same reference in the campaign to eliminate the death penalty, as
the decision of the High Court has (the Mbushuu case).
Another effort to litigate against death penalty in Tanzania has been through
constitutional petitions. Constitutional petition filed in 2008 in the High Court
of Tanzania challenging the mandatory imposition of the death penalty as
provided for in the Penal Code is one of the good examples.76 The petitioners
in the petition challenged death penalty on two grounds: (1) Death penalty
breaches constitutional rights, and (2) the mandatory imposition of the
76 Legal and Human Rights Centre, Tanganyika Law Society, and SAHRiNGON – Tanzania
Chapter v. AG, Misc Civil Application No. 67 of 2008 High Court at Dar es Salaam).
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death penalty is unconstitutional as it does not give the court an opportunity
of sentence as per the circumstances of the killing on grounds available for
mitigation in the particular case.77 The Human Rights Committee of the United
Nations has noted that the legislation dictating the mandatory imposition of
the death penalty is prohibited under international human rights law, as it
violates the right to life.78 The status of this case is that since its filling in 2008,
there has never been a single hearing. There has always been a hindrance, be a
preliminary objection by the Attorney General Chambers or that a Judge in the
panel has been transferred, promoted to the Court of Appeal or has retired.79
Fortunately a panel had been secured and the matter was set for hearing on 4th
December, 2013.
The main challenge in the litigation against death penalty is the delay in the
determination of the matter in the High Court for reasons already adduced.
Another challenge is that the alternative sentence to death penalty is life
imprisonment. But unlike other jurisdictions, life imprisonment in Tanzania
means life without imposition. This may render staying in prisons torturous.
The threat facing the ongoing process of litigation is that Tanzania is currently
undergoing enacting new Constitution which means that if the new Constitution
is obtained within the timeframe set then this will affect the pending cases
in court and may lead to abatement of the said cases or may force for their
withdrawal.80
It is worth noting that following the decision rendered by the Court of Appeal
of Tanzania in the Mbushuu case, a communication was filed with the African
Commission on Human and Peoples’ Rights by SAHRiNGON – Tanzania
and Others against the Republic of Tanzania.81 The communication was held
inadmissible for not complying with Article 56 (6) of the African Charter. That,
the complainants took a long time (15 years) to bring the communication to
the ACHPR, which does not fall within the meaning of a reasonable time as
adduced by Article 56 (6) of the African Charter.
77 Articles 12 (2), 13 (6) (d) (e), and 14 of the Constitution of the United Republic of Tanzania,
1977.
78 LHRC & ZLSC (2008) Tanzania Human Rights Report, 2008 at page 12.
79 Constitutional Petitions in High Court are determined by a panel of three Judges (Section 10
of the Basic Rights and Duties Enforcement Act, Cap 3 of the Laws of Tanzania [R.E 2002]),
thus any disruption of the panel by way of retirement, transfer to another registry or promotion to the Court of Appeal of a Judge in the panel will mean the matter be referred to the
Judge in charge for reassignment.
80 Blacks’ Law Dictionary 2004, Ninth edition Page 25 defines abatement as “The suspension
or defeat of a pending action for a reason unrelated to the merits of the claim.”
81 333/06: Southern Africa Human Rights NGO Network and Others/Tanzania, also www.
caselaw.ihrda.org/doc/333.06/view/ visited on 1st November 2013.
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LHRC recommends for the need to continue advocating for the abolition of
death penalty. This can be done by continuing educating the public at large and
urging the Government to abolish death penalty from the Tanzanian Statutes.
LHRC further recommends that the citizenry use the ongoing Constitutional
making process to ensure that death penalty is abolished.
2.1.2 Extrajudicial Killings
Extrajudicial killing can be described as an act of the killing that is done by
State machinery through the State law enforcement organs such as the police
force, the army, the prison service forces and other paramilitary forces of the
State. This act is done with no consideration of any legal process.
The act of extrajudicial killing is against the principles of the Constitution of
the United Republic of Tanzania, 1977. Extrajudicial killing presupposes the
prosecution of an accused person contrary to the principle elaborated under
Articles 13 (6) and 14 of the Constitution of the United Republic of Tanzania,
1977 which states that;
“every person has the Right to live and to the protection of his life in
accordance with the law”.82
Extrajudicial killing also violates the Penal Code Cap 16 [R.E 2002] of the
Laws of Tanzania which prohibits the act of killing. Sections 195 and 196 of
the Penal Code prohibit the acts of manslaughter and murder respectively as
being illegal and provide the penalties thereof.

In recent years there has been an increase number in the killings by the law
enforcement bodies of the country. This has been sparked by un-readiness of the
state to prosecute the perpetrators of extrajudicial killings among other reasons.
82 Article 14 of the Constitution of the United Republic of Tanzania, 1977.
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The political leadership of the country have done very little in combating these
acts. This can be witnessed by the statements which have been given out by
the political leaders in several occasions. The most remarkable and unfortunate
statement was given by the Prime Minister of the United Republic of Tanzania
Hon. Peter Kayanza Pinda during the parliamentary session on August 20th
2013 where he was responding to the question posed by an MP, the Premier
responded by saying that,
“Ukifanya fujo na unaambiwa usifanye hiki na wewe ukaamua kukaidi
utapigwa tu, maana hakuna namna nyingine...eeehee maana lazima
wote tukubaliane nchi inaongozwa kwa misingi ya kisheria. Sasa kama
wewe umekaidi, hutaki unaona kwamba wewe ni imara zaidi, wewe
ndio jeuri zaidi, watakupiga tu! na mimi nasema muwapige tu! sababu
hakuna namna nyingine , eeeh maana tumechoka sasa!”

“if you make trouble and you are told not to do that and you decline
you will just be beaten, because there is no other way......yeah, we have
to agree on one thing that the country is run under the rule of law (sic).
Now, if you decline, and think that you are the strong one, that you are
the most stuborn, they will beat you! And I say, just beat them! Because
there is no other way, we are fed up!”
This has been one of the most unfortunate inciting speeches by the high rank
Governmental official. The statement suggests that the Government has no
other means of making sure that the citizens abide to the principles of the law
rather than resolting to the use of force. It further suggests that, the police
officers and other members of the law enforcement forces are allowed to use
force against the people. It should be remembered that the Prime Minister
is the leader of Governmental business in the Parliament of the United of
Tanzania and when making a response in the same, he was doing so under
that capacity of the Prime Minister of the United Republic of Tanzania.83 The
speech by the Prime Minister violates the rule of law and good governance
principles, and to that effect the Legal and Human Rights Centre, being an
organisation which envisions a just and equitable society, and having a mission
of promoting, reinforcing and safeguarding human rights and good governance
in the country, took action in collaboration with the Tanganyika Law Society,
to seek for judicial intervention on the matter. Thus, a constitutional petition
was filed in the High Court of Tanzania against the Prime Minister Hon. Peter
Kayanza Pinda and the Attorney General of the United Republic of Tanzania.84
83 Article 52 (1) and (2) of the Constitution of the United Republic of Tanzania
84 Misc. Civil No. 24 of 2013.
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By the time of writing of this report, the matter was still pending at the High
Court of Tanzania.
LHRC calls upon the Government to make sure that perpetrators for extrajudicial killings are prosecuted in accordance with the laws of the country.
LHRC also recommends that the training of members of the law enforcement
forces encorporate and/or enhance human rights, good governance and the rule
of law studies. This will make officers understand the limits of their duties and
abide by them in accordance with the laws.
Table 3: Some Incidents of Extrajudicial Killings in 2013
No.

Date

Place

Alleged Perpetrator

Victim (s)

1.

27 February, 2013

Makete - Njombe

Police

Mwl. Castory Sote
was killed

2.

23 March, 2013

Namtumbo

Police

Makisio Ngonyani

3.

28 March, 2013

Rukwa

Police

Christopher
Mbilinyi Sanga

4.

21 February, 2013

Geita

Police

Tulia Fugugu

5.

25 March, 2013

Kishapu Shinyanga

Sungusungu

Magina Kulwa

6.

4 April, 2013

Iringa

Sungusungu

Franco Chaula and
Serijo Mudamuige

7.

2 March, 2013

Tarime

Police

Wankyo Marwa and
Joram Marwa

8.

2013

Rorya

Police

Deus Jacob

9.

3 April, 2013

Kinondoni (Kawe)

TPDF - Soldiers

Yohana Cyprian

10.

1st March, 2013

Lupa - Chunya

Sungusungu

Makanga Charles

11.

2nd March, 2013

Singida

Police

Methusela
Shingoma

12.

23rd May, 2013

Mtwara

Police

Fatuma Mohamed

13.

19th June, 2013

Mbeya

Police

Rajabu Wilson

14.

3rd March, 2013

Lupa Chunya

Police

Said Msabaha

th

rd

th

st

th

th

nd

rd
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15.

2nd January, 2013

Mlowo - Mbeya

Police

Ration Charles
Kalinga

16.

9th May, 2013

Tarime

Police

Deo Yakobo Mwita

17.

15th June, 2013

Mlowo - Mbeya

Sungusungu

Emmanuel Kasebela

18.

5th February, 2013

Tegeta - DSM

Police

John Masawe

19.

10th February, 2013

Tarime

Police

Machela Busese

20.

8th February, 2013

Mwanza

Police

Alfred Mallya

21.

22nd January, 2013

Simiyu

TANAPA

Seven people

22.

Undated

Mbeya

Police

Shaban John

23.

4th May, 2013

Geita

TANAPA

Benedicto Thomas

A total number of 23 people were killed by police, Sungusungu and Tanzania Peoples
Defence Force (TPDF) as from January – June, 2013.

2.1.3 Mob Violence
Mob violence is an arbitrary act by a group of people with common intent to
harm. Victims of mob violence are usually people alleged to have committed
a crime. However, recent incidents of mob violence have shown that even
innocent people can be victimized.
Tanzania has witnessed an increase of incidents of mob violence over the past
decade. Several reasons are said to be the cause of people resorting to acts of
mob violence. Among the reasons for the rise of acts of mob violence include
poor criminal justice system, lack of proper evidence and non-appearance
of witness in courts of law, ignorance of the law by the public, lack of trust
towards the police force, and lack of sufficient fund by the police force to
enable it conduct investigation and follow ups in cases. The overriding cause
of the rise in acts of mob violence is believed to be the failure and collapse of
the criminal justice system of the country which in turn has resulted to mistrust
of the same by the society.
Acts of mob violence violate both domestic and international laws. Mob
violence employs such brutal methods such as stoning to death and setting
the victim on fire, leading to painful death. The Constitution of the United
- 23 -
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Republic of Tanzania, 1977 prohibits all forms of torture.85 The Constitution as
well guarantees the protection of one’s life.86 The Penal Code, Cap 16 as well
prohibits murder, assault and treats them as criminal acts.87 On the other hand,
the Criminal Procedure Act, 1985 requires due process to be adhered to when
handling a criminal suspect.88 International instruments such as the ICCPR
and UDHR also prohibit all forms of cruel and degrading punishments. Mob
violence is nothing other than a criminal act and should be treated as such.
Perpetrators of the same should be arrested and charged in accordance with
the law.
Acts of mob violence are mostly witnessed in the urban areas, in busy cities
like Dar es Salaam, Mbeya, Mwanza and Arusha where persecution is usually
due to petty theft. There is also other form of mob violence that take place
mostly in the regions of Shinyanga, Mara and Mbeya with the victims being
those accused of commiting witchcraft.

85
86
87
88

Article 13 (6) (e)
Article 14
Section 196 and Chapter XXV respectively of Cap 16 [2002] of the Laws of Tanzania.
Requirements beginning from arrest of the suspect to prosecution in the court of law of the
same.
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Table 4: Incidents of Mob violence captured in 2013
No.

1

2

3

Name of the
victim(s)

Date

John Leonard
08/02/2013
Njiku

9 people

Magwega
Majula

February,
2013.

28/02/2013

Place

Ughaugha B’
Singida

Alleged
Perpetrator(s)

Incident/Reason

A group of
young men
believed to The victim was attacked
have been sent by the perpetrator after
winning the case in a
by a person
who had a
land dispute.
conflict with a
victim.

Riot by the bodaboda
riders following
allegations that the
police were harassing
them for a long time
and the authority’s
failure to address
such harassments.
The riots erupted
following an incident
where a bodaboda
rider was seriously
injured following the
Wananchi and
pursuit by the police.
Masasi, Mtwara the the police
The reaction of the
force.
bodaboda riders was to
riot leading to massive
destruction where the
public buildings, CCM
properties and those of
their leaders were put
ablaze. In retaliation the
police used excessive
force to combat the
rioters leading to deaths
of some nine people
and 11 others seriously
injured.

Ukerewe
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The victim was badly
injured after being
Nanzura
severely beaten due to
Makene,
his failure to pay for the
Magaro Evarist
local brew (pombe) that
and Sabati
he had consumed. He
Bwire
was also stripped naked
as a punishment.
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4.

Haruni
Kumba/
Warioba

Bahari Beach30/01/2013
Dar es Salaam

A group of
bodaboda
riders

The victim was burnt
to death by a group of
people/bodaboda riders
led by one Albert.

6.

The victims were
forcefully evicted at
night from their homes
Residents
and their belongings
of Kinondo,
KurasiniAlleged owners thrown out, allegedly
Mbopo,
22/03/2013 Temeke Dar es of the plots in
because they were
Madala and
Salaam
the said areas.
illegally residing in
Nakasangwe
those areas. All this was
done in the watchful
eyes of the police
officers.

7.

Emanuel
Mwamwezi

The victim was brutally
stabbed and burned
to death following
Zemu
the allegations that
Kaila, Abu
the victim had stolen
Mwandepa,
24/02/2013 Mlowo-Mbozi
a motorcycle. The
Patimo
perpetrators are still at
Mwashipa,
large, despite the fact
Devi Msongole
that they were caught
red-handed during the
act.

8.

Winfred
Ferdinand,
Mussa a.k.a
Chinga

The victims were
accused of stealing
a crate of beer, and
when caught they were
brutally beaten and
burned to death using
petrol.

9.

Vumilia
Nelson

2013

09/04/2013 Momba-Chunya

05/03/2013

MakongolosiChunya

A group of
citizens.

The victim was killed by
an angry mob following
“Angry” mob
an allegation that he
stole empty beer crates.

The victim was attacked
Iboku Safari,
at his home and badly
Kafumbe
Goyayi
beaten, leaving him with
10.
04/05/2013 Busuri-Ukerewe
Safari,
Masalamunda
a seriously-wounded
Buseng’wa
broken leg. He later died
Safari
from tetanus infection.
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11.

12

13.

14.

15.

16.

Deus Mbazu 26/01/2013

The victim was stabbed
and forced to drink
poison leading to
his death, following
allegations that the
victim was commiting
adultery with the wife of
his young brother.

Itika-Mbeya

“Angry” mob

The victim was killed,
his body chopped into
pieces and abandoned
on the road following
the allegations that
he was involved in
witchcraft acts.

“Angry” mob

The victim was killed
following the dispute
that erupted over the
right to slaughter
between Muslims and
Christians. The dispute
led to riots between the
two conflicting parties
where some other 15
people were injured.

Corp. Damas
Kashehemishaand Sg.
08/01/2013
Karagwe
Thomas

“Angry” mob

The victims, who were
police officers, were
beaten to death by the
villagers on suspision
of being criminals
following the failure to
stop at the roadblock
which was set at the
village.

Police PostKibiti Rufiji

Kibiti-Rufiji

A mob of youngsters
invaded the police
post alleging that
two policemen had
“Angry” mob beaten up their fellow
youngster for allegations
of selling marijuana.
The youngster later died
in hospital.

Kunduchi

The victims were beaten
and burned to death
“Angry” mob
following allegations
that they had stolen a
motorcycle.

Charles
Mbangwa

03/06/2013 Mlowo-Mbozi

Rev.Mathayo
11/02/2013
Kachila

Two people

24/01/2013

30/01/2013

BuseresereGeita

Source: Media Survey and the Police Force
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The year 2013 saw a rampant increase in incidents of mob violence. This
prompted LHRC to conduct an opinion survey over the issue. In response of the
question posed by LHRC, most of the respondents indicated that mob violence
was one of the frequent human rights violations in their districts and regions.89
Opinions by the respondents on how to tackle the problem differed. A number
of respondents had the opinion that there is a justification in resolting to mob
violence since the police force and the courts have failed in the administration
of justice, especially when it comes to dealing with petty thieves. Respondents
indicated that in many incidents, once an accused was taken to the police
station he would not last for mpore than a day before being released. LHRC
has established that this stance by the respondents is due to ignorance of law.
Official data obtained from the police force shows that Mwanza region leads
in mob violence incidents, with the total of 195. The data further shows that,
the regions of Mbeya, Geita, Tabora and the special police region of Temeke
follow Mwanza in the number of incidents of mob violence.
Table 5: Statistics of people killed under mob violence countrywide from
January – December, 2013
REGION

NUMBER OF PEOPLE KILLED

Mwanza
Mbeya
Geita
Tabora
Temeke
Rukwa
Shinyanga
Kinondoni
Mara
Ilala
Simiyu
Njombe
Kagera
Iringa
Mtwara
Singida
Lindi
Katavi

195
181
127
125
101
81
81
80
63
59
53
50
47
40
39
36
35
34

89 LHRC Human Rights Opinion Survey 2013, conducted in eight (8) regions and twenty four
(24) districts of mainland Tanzania
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Kigoma
Dodoma
Arusha
Pwani
Mororgoro
Tanga
Kilimanjaro
Ruvuma
Kusini Unguja
Manyara
Tarime - Rorya
Mjini Magharibi
Kaskazini Unguja
Kusini Pemba
Reli
Kaskazini Pemba
TOTAL

32
30
28
28
27
26
21
19
8
7
7
3
2
2
1
1
1669

The above figure indicates that incidents of killings resulting from mob violence
have increased in the year 2013 compared to the year 2012. In 2012, the police
statistics showed that 1,234 people were killed countrywide.90
Stoning and burning of the suspected criminals are the most brutal way of
punishment while at the same time degrades human dignity. There has been
reluctance on the part of the police force and the prosecution to prosecute the
acts of mob violence. The police do not conduct a thorough investigation of
acts of mob violence and bringing the perpetrators to justice. This has been
the case despite the fact that in many cases of mob violence, there is usually
clear evidence against the perpetrators as in some instances, the acts of mob
violence take place in the presence of the law enforcement officers. There
hardly passes a day without the media reporting on acts of mob violence
taking place somewhere in the country, with photos and videos showing the
perpetrators in the act.
LHRC calls for the prosecution of individuals involved in acts of mob violence
in accordance with the law. It also recommends that the Government should
make sure that the justice system is adequately equipped to deal with cases
involving mob violence. This will include all sectors of the justice system,
from the police in their role of investigation to the court of law. The society
should also be educated on the procedures of the criminal justice system. This
90 LHRC & ZLSC (2012), Tanzania Human Rights Report.
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will enable the society to understand that no matter what crime one is accussed
of, he/she still enjoys basic rights in the eyes of the law. That, only a court of
law has the ability under the law to determine whether the accused person is
guilt or not and pass judgment.

2013

2.1.3.1 The Extrajudicial Conduct of Dagashida Councils in Simiyu Region
Dagashida is a traditional community council established in the Sukumaland,
in the regions of Shinyanga, Mwanza, Geita and in Bariadi district in a newly
established Simiyu region. The dagashida council meets to set customary
rules, which include sanctions. That means, whoever found guilty by the said
council is obliged to pay fine(s) in the form of cattle heads and/or its valuation
in monetary form. Failure to pay the fine may lead one to be excluded from the
community and/or be expelled from the village.
The dagashida council comprises of only male members of the community.
Allegations usually in connection with witchcraft, cattle theft and adultery
are brought before the dagashida against the suspected member of the said
community. The dagashida has thus assumed the role of the court by dealing
with other allegations which involve other differences between members of the
said community such as differences in property ownership. The council will
then sits down and discuss the allegations and conclude by passing sanctions
against the accused. The enforcement of sanctions usually leads to mob
violence.
The dagashida has been accused of using excessive force in enforcing these
sanctions thus they summon members of the community in what is known as
mwano91 to team up to enforce the sanctions. This usually leads to forceful
eviction and/or seizure of cattle heads as well as other belongings of the suspect.
Burning of the residence of the suspect and also deaths has been reported as a
result of these forceful acts.
Politicians have been accused of condoning the acts by the dagashida councils
for their political gains. In an interview by LHRC, the Regional Police
Commander (RPC) of Simiyu, ACP Salum Msangi revealed that the dagashida
councils are nothing but a bunch of criminals who exploit the traditions of the
Wasukuma in the region for their personal gains, be political or economical.92
91 Mwano is a public outcry calling members of the community to take action against somebody
perpetrated of conducting something which is against the community. The summon of
mwano usually indicates a state of emergency thus members of the community are expected
to come ready to protect their community thus people usually come out with all sort of
traditional weapons such as bows and arrows, and spears
92 LHRC Human Rights Opinion Survey 2013
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He went further to reveal that the police force is determined to make sure that
the conducts of the dagashida are eliminated in the region, especially in the
Bariadi district where they are most prevalent. In addition he revealed that in
the past years the conduct of dagashida has mostly been contained, with only
a few isolated incidents occurring in remote villages. In an interview with the
Mwananchi newspaper the ACP Msangi had this to say:
“Zamani ilikuwa ni ni baraza linalosaidia ukuaji wa ustawi wa jamii na
kuchochea maendeleo. Walidhibiti migogoro, walihamasishana kwenye
misiba na majanga, kujenga huduma za kijamii na walizuia uhalifu,
lakini kwa sasa ni kundi la wahuni.”93

“In the old days the council was helping the social-economical
development of the society. It prevented conflicts, it helped organising
people to participate in funerals and in calamities, developing social
services and preventing crimes, but nowadays it (the council) is a group
of hooligans.”

People interviewed in Bariadi region revealed that dagashida has been
conducted in the sukumaland for many years; that, it has mostly been handling
issues such as areas for pasture and agriculture. Environmentalists have praised
the dagashida councils for their contribution in land management and forest
consevertion in the sukumaland.94 However, in recent years the dagashida has
been hijacked by greedy people who use them to push their personal agenda
for economic, social and/or political gains. The Regional Commissioner (RC)
of Simiyu region, Mr. Paschal Kulwa Mabiti, claimed that at one time during
the 2012 cotton harvesting season, the dagashida instructed the sungusungu
traditional guards to attack and destroy houses of cotton growers who sold
cotton at the official price of Tshs. 660 per kilogram.95
Statistics from Simiyu Police show that the dagashida has been responsible
for several deaths, resulting from disputes over inheritance, land, witchcraft
beliefs and mob violence.96 The statistics further reveal that a total of 117
people were killed in Simiyu region from June 2012 to June 2013.97 ACP
93
94
95
96

Kelvin Matandiko, “Mauaji ya kutisha mkoani Simiyu,” Mwananchi September 10, 2013.
Miguel Suleyman, “Are they a law unto themselves?” The Citizen, February 8, 2013.
Miguel Suleyman, “Are they a law unto themselves?” The Citizen, February 8, 2013.
Kelvin Matandiko, “Mauaji ya kutisha mkoani Simiyu,” Mwananchi Newspaper, September 10, 2013.
97 Ibid,.
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Msangi also revealed that 102 people were arrested and brought to justice for
their involvement in the dagashida.98
ACP Msangi has, however, noted that the police force in Simiyu, in collaboration
with the Regional Commissioner’s office, have embarked on making sure that
the conducts of the dagashida are eliminated in the region. ACP Msangi noted
further that, in the month of June, 2013 nine people were killed, which showed
a significant decrease as compared to previous years.99 The Commander went
on to say that although the statistics show decrease in killings resulted from
the conduct of dagashida, the condition is far from improved especially in the
district of Itilima in Simiyu region.
LHRC commends the efforts that have been made so far by the police force
and the administration in the Simiyu region in limiting the killings as a result
of the conducts of the dagashida. However, LHRC calls upon an increased
effort to make sure that the practice is totally eliminated. Most of the victims
of the dagashida conducts have been old women, who have been accused of
withcraft. Statistics from the Police force obtained by LHRC show that in 2013
in Simiyu region a total of 32 people were killed due to witchcraft beliefs. Out
of this number, women amount to 25 of the total number of people killed. In his
testimony one of the residents of Simiyu region had this to say:

“Ukisikia mwanakijiji ameuawa kwa tuhuma za ushirikina basi atakuwa
ni mwanamke, sijawahi kuona mwanamume ameuawa kwa tuhuma hizo
hapa kijijini. Dhana hiyo inatokana na mfumo dume uliojengeka katika
jamii.”100

“Whenever you hear a villager killed for witchcraft beliefs allegations
then be sure that it will be a woman, I have never witnessed a man killed
for witchcraft beliefs allegations in our village. This is because of the
male dominacy system that we have.”
LHRC calls upon the authority in the region to make sure women, especially
the older ones are given protection so as not to be subjected to atrocities of
dagashida.

98 Ibid,.
99 Ibid,.
100 Ibid,.

- 32 -

2.1.3.2 Invasion of Police Stations
In the year 2013, there were reports of incidents of mob violence against the
police stations. Several police stations were invaded by angry mob. Usually,
the cause root of these invasions is allegation by the citizens on injustice
conducted by the police in handling of reported crimes or the way suspects of
crimes are being treated. There is a sense within the society that once an suspect
is reported to the police station, such person is supposed to be put behind bars
no matter the type of crime he has allegedly committed. Some members of the
community do not have the knowledge about the right to bail or the principle
of innocence until proven guilty by the court of law as provided for by the laws
of Tanzania. This has led in some incidents of mob violence against the alleged
criminals because people have the notion that once taken to the police stations,
the alleged criminals will be “seen roaming in streets” again.
LHRC calls upon the authorities to enhance mass education on the basic rights
of suspected criminals. The society needs to be educated on the basic rights
of the accused persons. Also, the society needs to be educated on the law of
evidence. It has happened in several occasions where an accused person is
taken to a police station and charged of the crime so alleged, but the people who
have charged him might either have no evidence to furnish their allegations or
they would just disappear all together never to be seen again to make a follow
up in the case. This leaves the police force with no choice but to let the accused
person free.
Table 6: Incidents of Invasion of Police Stations
No.

PLACE

ALLEGED
PERPETRATORS

DAMAGE CAUSED

1

Kibaha kwa
Mathias -Pwani

Group of people invaded
a police post demanding
the release of a suspect
in custody.

Destruction of doors,
windows and the police
record books.

Kibiti - Pwani

Group of people
vandalized houses
belonging to police
officers following a land
dispute.

Burning of police officers’
houses.

2
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3

Mingoyo - Lindi

Group of people
invaded the police post
demanding the release of
the suspect in custody,
alleging that the suspect
was a witch.

4

Bumbuli Lushoto

A group of people
demanding the release of
suspects from the police
custody.

Destruction of office
furniture and documents.

5

Malinyi Kilombero

Group of people invaded
the police station
demanding the release of
4 people from custody.

One police officer and
three citizens were killed
and properties destroyed.

2013

Destruction of office
furniture.

2.1.4 Killings Related to Witchcraft Beliefs
Witchcraft has been widely practiced in African Societies since before the
colonial time.101 Belief in how witchcraft is practiced varies in different
countries. The belief and practice of witchcraft usually is used to give a
justification as to why bad things happen to certain people. The rationalization
on the other hand will lead to accusations against certain individuals who are
suspected to have been directly involved in the acts of witchcraft which in turn,
have resulted to the occurance of the bad things in the society.
The accusation arising from witchcraft usually leads to violation and abuse of
a wide range of human rights namely: the right to life, liberty and security; the
right to property; prohibition against torture; and also social and economical
marginalization. Mostly affected members of society have been women, people
of old age, children and the poor.
Tanzania has a legislation which is meant to provide a solution for the abuses
and violations resulting from witchcraft, the Witchcraft Act, 1928.102 The
legislation criminalizes the practice of witchcraft.103 The legislation also
criminalizes the accusation of witchcraft, but only when such accusation is not
made to the proper authorities.104 The legislation goes further to provide for
punishment in relation to the accusations.105
101 LHRC & ZLSC (2012), Tanzania Human Rights Report, Pg 31.
102 Cap.18 [R.E. 2002].
103 Section 3.
104 Section 4
105 Section 5(1)(2)
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Before the colonial rule, witchcraft beliefs formed an integral part of everyday
life in most African societies. As such, various tenets of customary law provided
sanctions aimed at restitution depending on the harshness of abuse resulted
from witchcraft. The punishment ranged from ostracism to compensation;
from enslavement to execution.106 Witchcraft belief has remained to be a social
reality in many African societies including Tanzania. This belief cuts through
all classes of the society, the rich and poor, the educated and the uneducated,
and the young and the old.
In recent years, there has been an increase in the violation of the right to life
through killings and torture in relations to witchcraft beliefs. This has been
conducted where people accused of practicing witchcraft have been punished
by mob justice which in many instances have led to killings of the accused
persons. The most affected members of the society have been women,
especially those of an old age. Those women in most cases happen to have
red eyes which have been perceived by the society as a sign for one being a
witch hence leading to their persecution. The persecution of people perceived
to perform witchcraft is brutal and degrading.
The Witchcraft Act has not solved the challenges resulting from the practice
of witchcraft, especially when there has been violation as has been discussed
above. The Witchcraft Act punishes the act of practicing witchcraft and also
the act of accusing someone of practicing witchcraft. The challenge of the
dependency in the law to curb the violation resulted from the accusation of
practicing witchcraft is adducing of the evidence in the court of law. The Act
itself does not give a clear definition of witchcraft, which has been defined as:
“… includes sorcery, enchantment, bewitching, the use of instrument of
witchcraft, the purported exercise of any occult power and the purported
possession of any occult knowledge.”107
This definition is in the terms of the occult and existence of power rather than
the effects of the act.108
Witchcraft is a social phenomenon in Tanzania and has incited violation of the
right to life, leading to deaths of a large number of people. To address these
challenges, we need more than legal solutions; for the legal system itself does
not provide the realities of witchcraft. The enacted law has been influenced
106 Simeon Mesaki (2010) Review of Witchcraft and the Law in Tanzania, International Journal
of Sociology and Anthropology Vol. 1 (8) pg 132-138
107 Section 2 of the Witchcraft Act [R.E 2002].
108 Simeon, Mesaki (2010) Review of Witchcraft and the Law of in Tanzania, International
Journal of Sociology and Anthropology, Vol. 1(8) pages 132 - 138
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by the colonialists and does not provide for implementation mechanism. The
Witchcraft Act in actuality promotes the existence of witchcraft. The society
need to be educated on the fallacy of witchcraft and persecuting people who
are suspected on practicing the same. People who commit violence based on
witchcraft beliefs should also be prosecuted to the full extent of the law. The
Nyalali Commission in 1992 recommended the abandonment of the Witchcraft
Act and had this to say:
“…the law dates back to colonial rule and it has remained to
date. The law is useless; it should be repealed”109
The Law Reform Commission opposed the recommendations made by the
Nyalali Commission and cited its reasons for its opposition; in that witchcraft
abhors negative impacts of such beliefs and practices including terror and
threats which fosters disharmony and hatred amongst the people. Thus, the
retainment of the Witchcraft Act is essential to address these negative impacts
posed by witchcraft.110
Despite the existence of the the Witchcraft Act, witchcraft practices have
continued to escalate giving an implication that the legal sanctions have failed
to address the issue. As a result, killings related to witchcraft have continued
to claim the lives of hundreds of Tanzanians this year, making it the second
highest cause of abuse of the right to life just behind mob violence.
The laws of Tanzania prohibit the act of taking one’s life.111 Witchcraft-related
killings should be treated as such and the perpetrators be prosecuted to the
full extent of the law. The Penal Code states that “..anybody with malice
aforethought causes the death of another person by unlawful act or omission
is guilty of murder” thus there is no excuse not to prosecute the perpetrators of
this act when there is enough evidence to support the same. 112
Statistics compiled by LHRC from the Police Force indicated an increase
in violation of the right to life due to witchcraft-related killings. In the year
2012, statistics showed that 630113 people were killed due to witchcraft beliefs,
whereas in the year 2013, witchcraft related killings claimed the lives of 765
people.114 Of those killed, women were 505 and men were 260.115
109 United Republic of Tanzania, the Law Reform Commission: Final Report on Designated
Legislation in the Nyalali Commission Report, April 1994.
110 Ibid.
111 Section 196 of the Penal Code, Cap 16 [R.E 2002] of the Laws of Tanzania.
112 Ibid,.
113 LHRC & ZLSC (2012) Tanzania Human Rights Report, page 31.
114 Statistics from the Police Force.
115 Ibid,.
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As pointed out above, women have continued to constitute a large number of
people affected by witchcraft-related killings. The regions of Geita, Mbeya,
Shinyanga, Iringa, Tabora and Mwanza experienced a greater number of
those killings. LHRC calls upon the Government, civil society and religious
organizations to increase sensitization programmes in these regions in order to
curb this phenomenon. Sensitization over witchcraft related issues will enable
the communities in these areas to understand the impact of persecuting people
because of the belief that one is involved in practicing witchcraft. Sensitization
will as well enable people to abandon all together belief in witchcraft practices
as a means of solving their social issues.
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Happiness Paulo

Estemin Ngogo

Nyausi Lutema

3

4

5

2

Abeli Mwamlima

1

Place

Alleged
Perpetrator

The victim was attacked in her home by unknown people and her
body was cut with a machete until she met her death. It is believed
that the cause of the killing based on witchcraft beliefs.
Unidentified

NkwiloSumbawanga

14/03/2013

28/02/2013 Ikuwo-Makete

The victim, 3 years old, was brutally killed after she was skinned off
Unidentified
from the neck to the head. Her eyes, brains and flesh from the face
perpetrator(s)
were all removed.

HandaliDodoma

The victim was beheaded and killed following the allegations that
the victim was a witch. The victim had been previously ordered
by the village leaders to vacate the village following the same
allegations.

13/03/2013

MatengaMakete

The Rev. was beaten, his body chopped into pieces and burned to
death following the allegations that he was involved in witchcraft.
The wife was also beaten for hiding her husband. The child as well
was brutally beaten when he came to the rescue of his parents and
died later in hospital following the injuries he sustained.

The victim was brutally murdered by the perpetrator on witchcraft
allegations, with an axe, cutting off his neck and separating it from
the body.

Incident/Reason

Some youth
from the
village.

11/02/2013 Mlowo-Mbozi Trezia Yona

Date

2013

Rev. Daniel Mbwilo,
his wife Ester Malila
22/03/2013
and their child Taliki
Mbwilo

Name of the victim

No.

Table 7: Some Incidents of Killings Related to Witchcraft in 2013
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Nyabuke Maheri

7

8

Milembe Jengamalulu 30/12/2013

Source: Media Survey 2013

9

January
2013

Ernest Twin and
Mizinara Mililo

02/02/2013

12/01/2013

Mageni Luchagula

6

Unidentified
people
Unidentified
people

Ulowa,
Kahama

Brutally murdered by cutting off her throat by using a machete and
an axe for being accused to involve in witchcraft.

The victim, a 67 year old woman, was stoned and burned to death
following allegations that she had bewitched one Kitene Kasinde.

Two people
The victims were beaten by an angry mob and killed, accused of
were being bewitching one Nongwa Hussein and causing his death. The victims
held by the were then buried in the same grave with the alleged victim of their
police.
witchcraft.

Unidentified people broke the house of the victim and attacked her.
Unidentified They then hammered a six-inch nail through her head. It is believed
that the cause of the attack was based on witchcraft beliefs.

NyiberekereSerengeti

MombaMbeya

BusolwaSengerema
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2.1.4.1 Extreme Brutality: People Buried Alive
In the year 2013, a new form of abuse of right to life was experienced. People
were buried alive for various unfounded allegations. The main allegation was
that of involvement in witchcraft. A number of incidents were recorded and
reported from various places of the country. A large number of these incidents
were reported from the Southern Highland regions of Tanzania, especially
from Mbeya.
One of those incidents took place on 6th November, 2013 at Mshewe village
in Mbeya rural.116 One Hanahela Mwakabana also known as Alson Mwaikasu
(80) was buried alive by a group of villagers, leading to his death. The victim
was accused of causing the death of his own son through witchcraft. He was
thrown and buried in a grave which was prepared for the burial of his late
son. Twelve people were reported to have been arrested for the death of the
victim.117

The body of the late Hanahela Mwakabana being exhumed from the grave where he
was buried alive.

Another incident was reported again from Mbeya region at Maweni Mkwajuni
in Chunya district. In that incident, one Victori Legesiano Mwachiluwi (66)
was buried alive following the accusation that the victim was alleged of
bewitching one Peter Balatoni, leading to his death.118 These accusations were
substantiated by a village witchdoctor. On the day of the burial of the late Peter
Balatoni, a group of youth caught the victim, beating him unconsciously and
threw him in a grave that was prepared for the burial of the late Peter Balatoni.
116 http://mbeyayetu.blogspot.com/2013/11/azikwa-akiwa-hai-baada-ya-kifo-cha.html,
accesed on 10th December, 2013.
117 Mbeya Police Press Release 7th November, 2013. Also found at http://www.fullshangweblog.
com/2013/11/07/taarifa-ya-jeshi-la-polisi-mkoa-wa-mbeya-kwa-vyombo-vya-habari-22/,
accesed on 17th November, 2013.
118 LHRC Human Rights Monitoring Unit, a report from human rights monitor in Chunya
District.
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Balatoni in the same grave.
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The body of the late Flavian Mwamosi Mwachiluwi being exhumed from the grave
where he was buried alive. On the right is the body after its exhumation.

Several other incidents were reported all from Mbeya region.119 What is much
of concern is the manner over which these acts are commited. These acts are
commited in a very brutal manner. People seem to lack fear in taking another
man’s life. Worse enough these acts are usually commited in the presence of
young children.
These events are a manifestation of the increase in abuse of right to life. LHRC
is deeply concerned with the rising trend of people taking the law into their
own hands. LHRC recommends the Government and other human rights
stakeholders to increase sensitization programmes to the people to make them
understand basic principles of law and human rights values. This will help
the people understand the need to present an accused person to the police for
the law to take its course. The police force and the courts should be enhanced
with both budgetary increments and well-trained manpower to make sure that
matters presented to them are dealt with in a just and expedicious manner. This
will help to restore the credibility of the law enforcers.
2.1.5 Brutal Attacks on People with Albinism
The rate of attacks on People with Albinism (PWA) decreased in the year
2013 compared to the last ten years when the trend of the attacks began. Few
incidents have been reported in this year with one killing reported in Kanoge,
Tabora where the victim, Lugolola Bunzari was brutally murdered by cutting
off his head and chopping off his hand before skinning off his forehead.120
Other three incidents were reported, with two reported from Sumbawanga
119 Ibid.
120 LHRC Bi-Annual Human Rights Situation, January-June 2013.
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district where the victims Maria Chambanange and Mwigulu Magese were
brutally attacked and their Hands chopped off. Another incident was reported
in Simiyu region where unidentified people invaded the house of Makunga
Baraka but were fortunately chased off by the villagers.

2013

A child Mwigulu Magese Matonange with his father at hospital receiving treatment
following an attempt to chop off his arm.

The challenge with the attacks of people with albinism has remained in their
after care. Some families with children with albinism especially in the northern
regions were forced to send away their children to several care centers where
it was thought they would get better protection and given a chance to attend
schools. These centers have long been neglected with lack of fund and children
left to take care of themselves leaving them in as much greater danger as they
have freed from their respective homes. Several organizations have embarked
in proving care for children with albinism. A good work has been done by
an organization called Under the Same Sun.121 The organization has created
a centre for care of children with albinism in Mwanza region called Summer
Camp. Despite the good wotrk done at this centre children sheltered at the
centre have been complaining for being abandoned at the centre by their
parents and relatives, making children feel like orphans.122 One of the children
121 Under the Same Sun is a charity organization established in 2008 commited in providing
care to PWA to improve their lives.
122 www.masamaentertainment.blogspot.com/2013/08/watoto-albino-watelekezwa-vituonina.html, accessed on 22nd December, 2013.
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at the centre had this to say:
“Tumekuwa kama yatima tunakumbukwa zaidi na watu baki kuliko
wazazi wetu waliotuleta duniani. Kweli tunaumia sana na matendo
yao.”123
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“We now live like orphans and remembered more by people not in
relation to us than our own parents. We are deeply saddened by their
(our parents) actions.”

There has also been report from Shinyanga region at Bungaghija School. This
school began harbouring children with albinism following the rempant killings
and attacks against PWA in the years of 2009/2010. The school accepted
children from around the lake zone from the regions of Simiyu, Shinyanga,
Geita and even Mwanza. The school has a total of 247 children of whom
children with albinism are 164, with deaf children being 46 and the remaining
37 being children with sight problems. The school is overcrowded beyond
capacity for it was meant to shelter only 100 children.
The budgetary requirement for the care of the children was supposed to be
coming from the respective municipal councils where the children were coming
from. However the school has since been facing shortage of fund which has led
to children leaving in harsh conditions without enough food, learning materials
as well as sun screen lotion for protection of their delicate skin.
Atop the above challenges the children at Bungaghija School face abandonement
from their families. Most of the children have not seen a member of their
families since they were brought at the school in 2009. This means that children
remain at the school all this time without any connection to their families. This
is not good for the emotional and health growth of these children for they need
to grow up with family values.

123 Ibid,.
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Children with albinism playing outside the Bungaghija School in poor sorroundings

LHRC is calling upon the Government and all the stake holders to make sure
that these caring centres for children with albinism become a sustainable
solution to make sure that these children receive the care and protection that
they deserve and thereby becoming responsible members of the society.

This woman fled her home with her child, who has albinism, in Gambosi, Shinyanga
region following an alleged attempt by her husband to kill their child for the child’s
body parts.
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Makunga Baraka

Lugolola Bunzari

3

4

Date

01/02/2013

05/02/2013

February, 2013

11/02/2013

Source: Media Survey 2013

Mwigulu Magese
Matonange

Maria Chambanenge

1

2

Name of the victim

No.

The victim’s hand was chopped off by the perpetrators who were
apprehended and the case, up to the time of writing this report was
being handled by the police. During the horrendous act the child of the
victim was also injured. One Peter Kazanda “Kaponda”, a witchdoctor,
was found by the police in possession of a hand believed to belong to
the victim. The husband of the victim, Gabriel Yohana, is said to have
collaborated with the perpetrator with the promise of getting paid.

Incident/Reason

Unidentified gang The victim was attacked while returning from school and his hand was cut
off by the perpetrators who ran away with it.
of people

Peter
Kazanda
“Kaponda”
and Gabriel
Yohana

Alleged
Perpetrator

Kanoge -Tabora

The victim was brutally killed after his hand was cut off, his hair brutally
pulled off his head and the forehead skin removed. In the same incident,
the victim’s grandfather Bunzari Shinga (97 years old) was also killed
when he was attempting to save his grandson. The victim’s father was also
injured.

Nyamhande Unidentified gang The gang attempted to invade the house of the victim but was chased off
-Busega Simiyu
of people
by the villagers.

Sumbawanga

Sumbawanga

Place

Table 8: Incidents of Attacks on People with Albinism Recorded in 2013
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Despite the good progress that has been made in Tanzania in the reduction
of the attacks on Persons with Albinism, LHRC is still concerned over the
impunity associated with the attacks. Since the year 2000, 72 killings of Persons
with Albinism have been reported and documented. However, only 5 cases are
known to have resulted into successful prosecution.124 In its correspondence
to the UN Commission of Human Rights received on 21st March, 2013, the
United Republic of Tanzania, through its Attorney General’s Chamber, gave
the information that there is a significant number of suspects who have been
apprehended and charged and that a task force was assisting law enforcement
authorities in the investigation and prosecution of these cases.125 LHRC is
concerned with the slow pace of investigation and prosecution of such cases.
There are still no reports of the findings of the said task forces which were
established in 2008 with the other one established in 2011.126
On 13th June, 2013, the United Nations Human Rights Council in Geneva
adopted a historical resolution recognising and addressing the attacks and
discrimination against Persons with Albinism. This resolution was sponsored
by the African Group of Nations.127 The resolution establishes at an international
level, that Persons with Albinism face significant human rights violation and
thus action needs to be taken by member states to ensure the security and
welfare of Persons with Albinism.
In October 2013, in another significant move, the African Commission on
Peoples’ and Human Rights passed a resolution aimed at preventing the
attacks and discrimination against Persons with Albinism.128 It is the hope
and expectation of LHRC that the adoption of these resolutions will make the
Tanzanian Government take necessary measures to ensure a sustainable solution
is found in dealing with the barbaric attacks on Persons with Albinism.
As relaborated above, the situation of protection of PWA has improved in the
year 2013. However, PWA have continued facing a lot of challenges. One of
these challenges is social discrimination, prompted by the negative beliefs and
124 Persons with Albinism: Report of the Office of the United Nations High Commissioner
for Human Rights. The report can be found at http://www.ohchr.org/EN/HRBodies/HRC/
RegularSessions/Session24/Documents/A_HRC_24_57_ENG.doc Ibid,.
125 Under the Same Sun: Tunaweza Newsletter for September-December 2013. Page 10.
126 Ibid,.
127 A geopolitical regional group of the members of the United Nations. There several other
regional groups which were meant for sharing the distribution of posts for the General Assembly committees. These grouping have taken a much more expansive role in controlling
election to UN related positions as well as in coordination of substantive policy and forming
common front for negotiations and voting.
128 ACHPR/Res.263 (LIV) 2013: Resolution on the Prevention of Attacks and Discrimination
Against Persons with Albinism.
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myth that the society has as far as PWA are concerned. PWA are believed to
be mysterious creatures (“ghosts”) that do not die, but rather vanish, never
to be seen again. Another challenge PWA face is lack of equipments such as
glasses and wide-breemed hats. PWA have a problem of short-sightedness that
they need these equipments to enable them with their vision. However, since
most of PWA come from poor families, provision of these equipments is quite
a challenge as they cost a lot of money. PWA also face challenge in caring
of their sensitive skins. PWA are prone to an alarming epidemic rate of fatal
skin cancer. This is because their skin(s) lack or have a low level of melanin,
leaving them to a great risk of developing skin cancer due to sun exposure. To
reduce the cancer risk, PWA need protective sunscreens, wide-breemed hats
and proper clothing for protection from sun exposure. In Tanzania, due to skin
cancer, lack of understanding and health care, PWA life expectancy is 30 years,
with only 2% living beyond the age of 40.129
2.1.6 Road Traffic Accidents
Tanzania has seen an increase in the number of serious road accidents in the
last decade. There has been an increase in the number of motor vehicles due an
increased ability to own motor vehicles.130 Tanzanian cities have been growing
rapidly, but the same could not be said on the development of infrastructure
to support that growth. We have continued to rely on the same infrastructure
over the years.
Road accidents have continued to be the major cause of injuries (Road Traffic
Injuries, RTI) and loss of life to many Tanzanians. They are one of the major
factors affecting social health in the country. RTIs account for the largest
proportion of unintentional injuries and are increasingly recognized in lowincome countries as a major cause of mobility and mortality.131 It has been
reported that the proportion of people involved in road accidents in Tanzania
each year, exceeds the nation’s annual population growth.132 The situation of
road traffic accidents causes great human grief and suffering. It also presents a
considerable economic loss in that it is estimated that road traffic accidents cost
the country between 1-2% of Gross National Product (GNP) per annum.133
129 www.underthesamesun.com, accesed on 12th November, 2013.
130 The Government of the United Republic of Tanzania, The Controller and Auditor General
of the United Republic of Tanzania: A performance audit Report on the Management of
Traffic Inspections and Speed Limit in Tanzania 2012, Chapter Two.
131 Zimmerman, K., al., Road Traffic Injury Incidence and Crash Characteristics in Dar es
Salaam: A Population Based Study. Page 1.
132 Policy Forum: Brief Report of 7:30 Breakfast Debate, August 31st 2012. Road Safety in
Tanzania: How do we Tackle the Causes of Traffic Accidents?
133 The United Republic of Tanzania: The Controller and Auditor General of the United
Republic of Tanzania: A performance audit Report on the Management of Traffic
Inspections and Speed Limit in Tanzania 2012. Page 17.
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The increase in the number of motor vehicles in Tanzania could be termed as
one of the causes of an increase in the number of road accidents. The increase in
the number of motor vehicles does not go hand in hand with the improvement
of the infrastructure. On the other hand, the road users are said to be the main
cause of traffic accidents.134 79% of road accidents have been said to be caused
by road users.135 This could be mainly because of lack of education on road
safety.

Statistics from the Police Force, Traffic Department, indicate that in the year
2013 there were 24,480 reported incidents of road traffic accidents. These
accidents claimed the lives of 4,091 people. This is a slight decrease as
compared to last year’s statistics.136 LHRC has however established that this
does not suggest in anyway that the situation has improved as far as traffic
accidents are concerned. The increase of motorcycles, populary known as
bodaboda, throughout the country has contributed to the increase of road
accidents. Statistics from the Police Force, Traffic Department, show that road
accidents resulting from bodaboda alone have cost 1,106 people’s lives and
left 6,581 others injured in the year 2013.

134 Policy Forum: Brief Report of 7:30 Breakfast Debate, August 31st 2012. Road Safety in
Tanzania: How do we Tackle the Causes of Traffic Accidents?
135 Ibid,.
136 LHRC & ZLSC Tanzania Human Rights Report, 2012 page 90.

- 48 -

Tanzania
Human
Rights
Report

2013

Several incidents of road accidents in 2013
Regions mostly affected by road accidents are Dar es Salaam, Pwani, Arusha,
Mwanza, Mbeya, Morogoro and Kilimanjaro. These regions had the highest
reported number of road accidents for the year 2013.
Table 9: Regions with Highest Reported Accidents
Region

Number of Accidents
Reported

Death
Caused

Injuries

Dar es Salaam (police
regions Ilala, Temeke
and Kinondoni)

115,947

542

8431

Pwani

63,211

313

1721

Arusha

55,344

176

756

Mwanza

44,101

179

607

Mbeya

41,124

329

650

Morogoro

51,033

297

1957

Dodoma

29,984

187

406

Iringa

29,616

148

109

Kilimanjaro

29,571

204

1180

Source: Tanzania Police Force Statistics, 2013
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Table 10: Some incidents of traffic accidents involving public transport
vehicles (long distance buses)
Name of the
Bus

Place of
Accident

Burudani

Handeni, Tanga

Al Sayeed

Period

Deaths
Reported

Number
of Injured
Passengers
Reported

December, 2013

12

50

September, 2013

6

34

Osaka

Same,
Kilimanjaro

Dercember, 2013

7

71

Bunda

Magu

January, 2013

3

10+

Meridian

Bagamoyo,
Pwani

August, 2013

Reportedly
several

6+

Najmunisa

Mbande,
Dodoma

July, 2013

4

Unknown

Saibaba

Vigwaza,
Pwani

July, 2013

-

21

January, 2013

1

40

Nganga

Source: Media Survey 2013
2.2

Freedom from Torture

The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, 1984 (CAT) defines the term torture as:
“any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as
obtained from him or a third person information or a confession,
punishing him for an act he or a third person, or for any reason based
on discrimination of any kind, when such pain or suffering is inflicted
by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to
lawful sanctions.”137
The CAT is a very important instrument as far as fighting against torture is
concerned. This is because it provides a clear definition of torture and places
duty upon States to take proactive measures to prevent and criminalize
137

CAT Article 1(1).
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torture.138
Other instruments that prohibit torture include: the African Charter on
Human and People’s Rights, 1981; the International Convention on Civil and
Political Rights, 1966; and the Universal Declaration of Human Rights, 1948.
These international instruments contain a general prohibition against torture.
Domestically, the Constitution of the United Republic of Tanzania, 1977 also
contains a general prohibition against torture.139 There is, however, no clear
definition of torture in Tanzanian legislation nor has torture been criminalized.
Tanzania is not a signatory to CAT. This brings about a gap in addressing acts
of torture, which have been on the rise in recent years.
In Tanzania, the existence of draconian legislation such as the Penal Code140
condones acts of torture. The Penal Code has provisions which allow death
penalty by hanging as a punishment. This punishment has been proved to be
inhuman and degrading.141 The Penal Code as well contains provisions which
allow corporal punishment.142 This is also a very degrading punishment and
infringes basic human rights.
Acts of torture may be inflicted by the state agents such as policemen, prison
officials, security officials and military officials. These acts are mostly
conducted when an alleged criminal is in the custody of the law enforcement
organs. It is very common in Tanzania, to see a person who during the arrest
was in good physical condition but once taken to Court is found to have been
badly wounded. The usual explanation by the police is that the alleged person
was beaten up by an “angry mob” during his arrest, and they could do nothing
about it. In the year 2013, LHRC received several allegations of torture by
State organs. One of such allegations involved a man called Jerome Dominic
Mrema from Arusha sometimes in July, 2013. He was attacked by policemen
near his home and left with both broken arms.143 LHRC, through its Human
Rights Monitoring unit, intervened in and reported the case to the police,
leading to identification parade in Arusha where the victim managed to identify
the accused policemen.

138
139
140
141
142
143

CAT Articles 2 and 4.
Article 13(6)(e) of the Constitution of the United Republic of Tanzania, 1977.
Chapter 16.
Read sub-chapter 2.1.1 of this report on Death Penalty.
Sections 23(3), 28, 37, 131, 132, 136, 137, 145, 286 and 287.
LHRC Human Rights Monitoring Unit.
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Mr. Jerome Dominic Mrema, who
was beaten by policemen, leaving
him with both arms broken.
Another incident involved one Gaudence Wililo, who was arrested at his work
place by the policemen from Kawe Police station for allegedly stealing from his
employer, White Sands Hotel. The victim was reportedly tortured at the police
station, leaving him with a broken left leg which has remained permanently
injured. Apparently, no case or disciplinary action against the policemen was
taken.144
2.2.1 Torture of CUF leaders in Mtwara
Following the chaos that resulted from demonstrations in Mtwara over the gas
saga, several people were arrested and charged in court with various crimes.145
Among the people arrested and charged were several members, followers and
leaders of the Civic United Front (CUF). Among them were Mr. Katani A.
Katani (CUF National Chairman of the youth wing), Mr. Said Issa Kulaga
(CUF District Secretary for Mtwara Rural) and two others. They were charged
in Mtwara District Court with iciting violence, among other charges.
The Mtwara District Court set the date of 27th June, 2013 for mentioning of the
case, thus Mr. Shaweji Mketo (CUF’s Assistant Director of Parliamentarian
Affairs and Election) was asked from CUF headquarters to go to Mtwara to
oversee the development of the case. While in Mtwara, Mr. Shaweji received
information that one CUF member was raped by a soldier, member of the
Tanzania People’s Defence Force (TPDF) at Msimbati village. Mr. Shaweji
decided to visit the victim (name withheld) to ascertain the condition she was
in, thus he travelled to Msimbati with other CUF members. Those with him
were Mr. Salum Mchimbuli, Mr. Ismail Jamal, Mr. Said Issa Kulaga, Mr.
Ismail Bakari Njalu and Mr. Kashinde Kalungwana. They visited the victim
and talked to her about her predicament. On their way back to Mtwara urban,
at Mangamba village, they arrive at a road-block, with two vehicles belonging
to the TPDF. Giving his testimony, Mr. Sheweji had this to say:
144 Ibid,.
145 Read Chapter Three of this report.
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“Walifungua mlango wa mbele kwa nguvu na kunichomoa kutoka
katika gari wakati huo nikiwa nimefunga mkanda. Baada ya
kuufungua, walinikunja shati na mmoja wa askari alichomoa fedha
zangu kutoka katika mfuko wa shati, kiasi cha shilingi 85,000 ambazo
zote zilikuwa noti za shilingi elfu tano tano. Nilipoushika mkono wake
kwa nia ya kumzuia asichukue fedha zile, ghafla askari mwingine
alinipiga na kitako cha bunduki huku akifoka kwa nini namkunja
shati kanali wa jeshi. Nilihisi huenda mgongo ulikuwa umeachana
kutokana na kipigo kile.”

“They opened the front door by force and pulled me out of the vehicle
still with my seat-bealt on. They grabbed me by my shirt and one of
the soldiers took my money from my breast pocket, amounting to
85,000 (tanzanian shillings) which were in five thousands bill. I hold
his hand in protest and that is when another soldier hit me with the
back of the gun shouting why I was grabbing the army colonel’s shirt.
I felt as if my back spelt apart with the beating.”
They were then taken to an army camp in the nearby area, where they were
interrogated and tortured by the soldiers. The victims were badly beaten, and
their open wounds were poured with ice water mixed with chilli pepper, salt
and lime juice. The soldiers interrogated them, wanting to know which of the
Government officials were pioneering the campaign against the construction of
gas pipeline from Mtwara to Dar es Salaam. This is another one of Mr. Shaweji
testimony;
“Kiongozi mmoja wa jeshi, aliyetajwa kuwa na cheo cha Kanali
alichukua vitu vyetu vyote ikiwemo compyuta yangu ya laptop,
simu zetu, fedha taslimu na kila kitu tulichokuwa nacho. Baadae
alitueleza kuwa wanayo taarifa ya kuwapo vigogo serikalini ambao
wanafadhili baadhi ya vikundi kuhakikisha gesi haisafirishwi kutoka
Mtwara kwenda Dar es salaam. Hivyo, kwa usalama wetu ni vyema
tuwataje vigogo hao, vinginevyo ndiyo ingekuwa mwisho wa maisha
yetu, huku akijigamba kwamba heri wachache wauawe kusudi nchi
iwe salama na kuwa funzo kwa wengine.”
“An army officer, who went by the rank of Colonel, took all our
belongings, among them my laptop, our mobile phones, cash money
and everything we had. He then told us that he had information that
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there were government leaders who were funding groups which were
advocating against gas transfer from Mtwara to Dar es Salaam. Thus
for our own safety, we better had to name these leaders or otherwise
that would be the end of our lives. He was saying this while bragging
that it was better that few die as long as the country will be safe, and
that this would be a lesson to others.

Mr. Shaweji further revealed:
“Wakati wa mateso tulivuliwa nguo zote kila mmoja wetu na kupelekwa
katika mashina ya miti…………….mkuu huyo wa jeshi aliwaamuru
wanajeshi hao kutupiga kwa dakika tano na yeye kutegesha muda.
Tulipigwa mfululizo na kusitisha kipigo kila baada ya dakika tano,
ambapo mkuu huyo alipita kwa kila mmoja wetu kutuhoji juu ya
vigogo hao wa serikali na kwa nini tulienda Msimbati.”

“During the torture, we were all stripped naked and were taken to
nearby tree trunks where the said army leader ordered the soldiers
to beat us for five minutes. He himself was keeping time. We were
beaten continuously in five minutes intervals while the army leader
passed interogating us on Government leaders and as to why we went
to Msimbati.”

Victims of alleged torture by TPDF officers in Mtwara
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The victims sustained a lot of injuries, with Mr. Salum Hamisi Mchimbuli
(74) sustaining more injuries. The victims were then handled to Mtwara
police where they were further interrogated for their statements. They were
then charged with conspiracy to commit crime, illegal assembly and inciting
fear. The court granted bail to the victims but they could not fulfill the bail
conditions, thus they had to remain in custody. All this time, the victims had
not been taken to hospital for treatment of the injuries they sustained. They
were only taken to hospital after the prison officer refused to receive them in
prison before treatment. After receiving treatment, the victims stayed in prison
for 20 days until the 17th July, 2013 when the conditions of the bail were met.
2.2.2 Torture of Adam Mtaki
On the night of 5th December, 2013 Adam Mtaki (20) was arrested for allegedly
“being a criminal.” He was then taken to the police station at Tunduma town
in Mbeya region. While at the police station, Mr. Mtaki was reported to have
been tortured by the policemen for no apparent reason. That, he was kicked all
over his body, made to roll on his stomach and back while being handcuffed
and having a rope tied around his neck. The perpetrators stopped the beatings
only when they saw blood pouring from his head. Adam’s mother testified that
when she went to visit her son at the police post, she was not allowed to see him.
She saw him when he was taken to the hospital for treatment. Adam sustained
a fractured scull, scratches on his legs and arms. He also had a swollen neck
resulting from the rope tied around it. Adam’s mother testified that:
“Sioni tatizo kama mtoto wangu angechukuliwa hatua kama
wengine wanaokosa, lakini kitendo cha kumpiga wakati ametii amri
na kufikishwa kituoni toka walikomchukua usiku kinatia shaka, na
hakijaniridhisha kabisa.”

“I do not see a problem if my child would be dealt with just like any
other offender, but the act of beating him and where he did not resist
orders to be taken to the post (police) from where they took him at
night (the act), is very suspicious, and I am not satisfied at all.”
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Wounds sustained by an Injured Adam Mtaki following the police torture
It is evident that in the year 2013, Tanzania continued to witness heinous acts of
torture. The saddest thing about it is that the perpetrators of the said acts have
mostly remained at large and unpunished. Acts of torture have increased very
much in recent years. LHRC once again calls upon the Government to sign,
ratify and domesticate the Covenant against Torture (CAT). The Government
should also make sure that it amends legislation which condones torture, to
make it a criminal offence.
2.2.3 Torture and Killings during Oparesheni Tokomeza Ujangili
Tanzania and Africa in general, witnessed an increase in the killings of
elephants over the past decade. Tanzania is said to have lost half of its elephant
population in the past three years.146 The number of elephants in Tanzanian
National Parks and Game Reserves has been dwindling at an alarming rate.
The increase of seized tusks by the authorities suggests the availability of black
market for the tusks to meet the rising demand, especially in Asian countries.
There has been an increase in the use of fire arms by poachers in African wildlife
parks, including Tanzania. In response, Tanzania has consolidated its wildlife
protection in the form of paramilitary operations.147 The Tanzania National
Parks Authority (TANAPA) is the authority with the mandate of protecting the
wildlife in Tanzania. TANAPA has thus embarked on giving its game wardens
para-military trainings in order to march the challenges they face in combating
poaching activities.
146 www.theguardian.com/science/2012/dec/16/jane-goodall-ivory-poaching-elephant visited
on 29th October 2013
147 www.freemedia.co.tz/daima/habari.php?id=54215 visited on 29th October 2013
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Following the rising trend in the killings of elephants in Africa, a special event
named International March for Elephants148 was conducted. In Tanzania the
commemoration of the event was marked in Arusha. The Minister for Tourism
and Natural Resources was reported to have instructed the TANAPA game
wardens to shoot on sight poachers caught red-handed. Such a statement by
the Minister could be interpreted as a triggering factor allowing torture and
killings of alleged poachers who could happen to be innocent citizens.
The protected wildlife sanctuaries do not exist in isolation. For centuries, people
lived in harmony with wild animals to the extent that the two depended upon
each other for survival. The instructions by the Minister could see an increase
in abuse of innocent citizens who have lived around these wildlife sanctuaries.
This has been witnessed by the reported brutality conducted by the TANAPA
park wardens in their several campaigns in combating poaching.
In October 2013, the Tanzanian Government launched a campaign which aimed
at combating poaching in the country’s wildlife parks and game reserves. The
campaign is called Oparesheni Tokomeza Ujangili. This campaign is coordinated
by the Ministry of Natural Resources and Tourism in collaboration with the
Tanzania People’s Defence Forces (TPDF), the Tanzania Police Force (TPF),
Kikosi Dhidi ya Ujangili (KDU) and the Tanzania National Parks Authorities
(TANAPA). The campaign also included officers from the Tanzania Forestry
Services (TFS), the Ngorongoro Conservation Area Authority (NCAA), the
Attorney Generals Chambers (AG) and the Tanzania Judiciary.
The purposes of Oparesheni Tokomeza Ujangili are set out in its operational
plan as follows:
n

n
n

To combat poaching in and around the national parks, game reserves and
generally in all areas that have been affected by poaching activities;
To identify the poachers and their methods of conduct;
To arrest all dealers, dealing with national treasures as a result of poaching
activities and bring them before justice;

n

To break the chains of the poaching network; and

n

To capture the products resulted from poaching activities.

Oparesheni Tokomeza Ujangili was officially launched on 4th October, 2013.
Most of the officers who conducted the operation were from the defence and
law enforcement forces of the country with the TPDF providing 885 soldiers,
the TPF 480 policemen, the KDU 440 officers, TANAPA 383 officers, the
148 This is an event aimed at raising global awareness on elephant poaching. Read more at
www.marchforelephants.org/#!about/c139r visited on 29th October 2013.
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TFS 99 officers, the NCCA 51 officers, the AG Chambers 23 officers and the
Judiciary 100 Magistrates. It should be noted that the KDU, TANAPA, TFS
and NCCA have paramilitary units to conduct their activities, thus the officers
mentioned here were all paramilitary with such training.

2013

Although the operation aims at ending poaching activities, especially against
elephants, so far it has mainly been characterised by abuse of power leading to
human rights violation. The violations are as follows:149
n

n

n

n
n

Torture of innocent citizens, accused of poaching which resulted to bodily
harm. Some even lost their lives, for instance the late Emiliana Gasper
Maro from Galapo, Babati;
Abusive use of weapons as evidenced by the death of a 70-year old man
who was killed by three bullets;
Setting ablaze of houses, for instance houses at Kabage village in Mpanda
rural, Katavi;
Rape and abuse of women; and
Killing of livestock, for instance 60 herd of cattle killed during the
operation.

At the very beginning of the operation, LHRC issued a press statement warning
the Government on the conduct of gross human rights abuse by the officers
conducting the operation. LHRC in the statement urged the Government to
close all torture camps and ensure that officers involved in the operation abide
by the law and observe human rights.150
LHRC has received reports from its human rights monitors in various districts
where violation of human rights occured. In Galapo, Babati, one Emiliana
Gasper Maro was killed by officers conducting the operation. She died
from injuries sustained from severe beating by the operation’s officers. The
Government, through the Director of Wildlife Department of the Ministry
of Natural Resources and Tourism, disputed the cause of death of Ms. Maro,
with the doctor’s official report revealing hypertension as the cause of death.
151
However, an independent post-mortem conducted in presence of LHRC to
ascertain the cause of death, revealed that the real cause of death was serious
149 Report of the Parliamentary Standing Committee on Land, Natural Resources and
Environment on the assessment of the conduct of Oparation Tokomeza Majangili.
150 LHRC Press Statement on 5th November, 2013. The statement was also reported on
Nipashe Newspaper of 6th November, 2013 which can be found at www.ippmedia.com/
frontend/?l=61206 accesed on 10th November, 2013.
151 Report of the Parliamentary Standing Committee on Land, Natural Resources and
Environment on the assessment of the conduct of Oparation Tokomeza Majangili.
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injuries sustained from being hit with a heavy object on the fore and back
head.152
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The funeral ceremony of the late Emiliana Gasper Maro

Another incident of torture and killing was reported to LHRC from Serengeti
district, where one Peter Maseya was tortured and killed. In his testimony, a
relative of Peter Maseya had this to say:
“usiku wa tarehe 14/10/2013, walikuja askari wa wanyama pori na
kumchukua kaka yangu pamoja na watoto wake na kwenda nao kwenye
kambi yao, wakidai kuwa kaka yangu anajihusisha na na ujangili. Siku
ya pili, waliwarudisha wote nyumbani lakini wakawaambia watoto
wa kaka yangu kuwa wachukue wosia wa mwisho kabisa kutoka kwa
baba yao kwani hawatamuona tena. Kisha wakaondoka na kaka yangu
na kwenda naye kusikojulikana. Baada ya siku mbili tulipata taarifa
kutoka kwa polisi kwenda kutambua maiti ya kaka yetu kwenye chumba
cha maiti cha hospitali ya Tarime. Tulipokwenda tulikuta mwili wa
marehemu ukiwa katika hali mbaya sana ukionyeshwa kuwa alipigwa
na kuteswa sana.” 153

152 LHRC (2013), Human Rights Monitor Report, Tabora.
153 Ibid,.
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“at the night of 14th October, 2013, some game wardens came home and
took my brother and his children to the camp, alleging that my brother
was involved in poaching. The next day, they were all returned home,
but they told the children that they should ask for the last will from their
father for they were not going to see him again. Then, they (the wardens)
left with my brother to unknown location. After two days we were told
by the police to go identify the body of my brother at the Tarime hospital
morgue. We went there and identified the body of my brother which was
in a very bad shape, showing that he was assaulted and badly abused.”
Likewise, it was reported to LHRC that at Lusinde village in Kaliua District,
Tabora a successful farmer, one Kipara Issa was brutally beaten and taken
from his home by officers of Oparesheni Tokomeza Ujangili. He was accused
of illegally possessing a gun alleged to have been used in poaching.154 He was
later found dead, his body badly bruised and his teeth removed. Before taking
the victim, officers of the operation took sacks of maize and other cereal crops,
mixed them with chemicals for tobacco plant treatment and set them on fire.

The late Kipara Issa. On the right, is the destruction done by the Operation
Tokomeza officers at his house, his properties were totally destroyed

154 Ibid,.
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Oparesheni Tokomeza Ujangili has attracted criticisms from around the
country and the world for gross violation of human rights. The magnitude of
violations conducted led the Parliament of the United Republic of Tanzania
to pass a motion to investigate the abuses. The investigation was vested in
the Parliamentary Standing Committee on Land, Natural Resources and
Environment.The Government suspended the operation pending the findings of
the Committee. On 20th December, 2013 the Committee presented its findings
before the Parliament.
The report revealed the extent of violations committed by officers of the
operation. Women were abused and even raped in front of their families.
Members of the same family were forced at gun point to have sex with each
other. For instance, one woman was forced to have sex with her father in-law
in front of other family members.155
Among its recommendations, the Committee recommended that the Minister
for Livestock should make a self assessment as to whether he was eligible for the
post he was holding. This recommendation was made following the incidents
of livestock killings that were conducted during the operation. Strangely, the
Committee said nothing to Ministers of Home Affairs; Natural Resources and
Tourism, and the Ministry of Defence, whose officers were involved in gross
human rights abuses. This could be seen as the continuation of the culture and
tradition of impunity that has been going on in Tanzania for years.
Table 11: Incidents of Human Rights Abuses during the Oparesheni
Tokomeza Ujangili
No.

Name of Victims

Place

Alleged Violation

1.

Ng’onya Kipana
and Mswaya
Karani

Osteti Village,
Kiteto District

The victims were searched in a humiliating
manner and some were taken to unknown
places for allegedly dealing in elephant
tusks.

2.

Ali Nyege

Iputi ward,
Ulanga
District

Was stripped naked, poured on with salty
water and canned in front of his 11 year
old son. He was also forced to carve a
python picture on his thigh using a razor
blade.

3.

Neema Moses

Babati

Was stripped naked and forced to have
carnal knowledge with her in-law. A bottle
was also shoved into her private parts.

155 Report of the Parliamentary Standing Committee on Land, Natural Resources and
Environment on the assessment of the conduct of Oparesheni Tokomeza Majangiri
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4.

A woman

Iputi ward,
Ulanga
District

Raped by two soldiers.

5.

A woman

Matongo
Ward, Bariadi
District

Raped by three officers at gun point.

6.

Abdallah Pata and
Flora Mwarabu

Iputi Ward,
Ulanga
District

The accused were forcefully searched in
the absence of any witness.

7.

Elias Cosmas
Kibuga

Gallapo,
Babati District

The accused was forcefully searched in the
absence of any witness.

8.

Peter Samweli (
Ward Councillor)

Sakasaka,
Meatu district

Was tortured, striped naked and hanged
upside-down. He was also beaten with
pieces of steel. He was as well forced to
“have sex” with a tree.

9.

Citizens

Iputi, Ulanga
district

Were robed of their 750,000/= Tshs and a
mobile phone.

10.

Musa Masanja

Sakasaka,
Meatu district

Was robed of his 300,000/= Tshs and a
mobile phone.

2013

11.

Samson Shimula

Kasulu,
Kigoma

His 1,700 cattle were caught in a game
reserve and he was fined 30,000,000/=
Tshs. He bargained and got a discount
to pay 12,000,000/= Tshs but was able
to pay only 10,000,000/=Tshs. He was
given a receipt stating that he only paid
1,000,000/= Tshs, without stating what
the payment was for, with no name and
title of the person who received the money
indicated.

12.

Sita Rumaka

Itilima,
Mbogo village

His hand was broken following the
beatings he received from the officers.

13.

Peter Samweli
Ndekija

Sakasaka,
Meatu district

Was beaten and his back badly injured.

14.

Munanka
Machumbe
(a person
with hearing
impairement)

15.

Sheik Ali
Mohamedi
(District Muslim
leader)

His leg was injured by three live bullets
fired by the officers when he questioned
the officers who were interrogating and
torturing his father. His private parts totally
destroyed.

Ulanga
district

Was canned forced to squat.
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16.

Nyasongo Magoro
Serengeti

Majimoto,
Mulele district

Was humiliated in front of all the villagers.

17.

Elias Cosmas
Kibuga

Gallapo,
Babati

Was accused of illegal possession of
firearm and a giraffe tail.

18.

Zuhura Ali

19.

Melkzedeck
Abraham
Sarakikya

Itigi

Was tortured for allegations of possessing
a firearm, which was never found.

20.

Kipara Issa

Kaliua

Was taken from his home, tortured and
later found dead.

21.

Emilia Gasper
Maro

Gallapo,
Babati district

-do-

22.

Wagesa Kirigiti

Remagwe
village

-do-

23.

Peter Maseya

Mtiro village

-do-

24.

Mohamed Buto

Masasi

-do-

25.

Gervas Nzoya

Kasulu

-do-

Was tortured for allegations of possessing
a firearm, which was never found.

Source: LHRC (2013) Monitors Reports, Media Survey 2013 and Report of the
Parliamentary Standing Committee on Land, Natural Resources and Environment on
the assessment of the conduct of Oparesheni Tokomeza Majangiri

2.3

Freedom of Opinion and Expression

Everyone has the right to freedom of opinion and expression. The Universal
Declaration of Human Rights, 1948 states that, the right to freedom of opinion
and expression includes freedom to hold opinion without interference and to
seek, receive and impart information and ideas through any media, regardless
of frontiers.156 Freedom of opinion and expression is also protected in several
other international instruments, including the Declaration of Principles on
Freedom of Expression in Africa, 2002; the ICCPR and the African Charter
on Human and People’s Rights, 1981 (ACHPR). Freedom of expression in
Tanzania is constitutionally protected. Article 18 of the Constitution of the
United Republic of Tanzania, 1977 states that:
156 Article 19.
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“Every person –
Has a freedom of opinion and expression of his ideas;
Has a right to seek, receive and impart or disseminate
information regardless of national frontiers;
Has a right to freedom to communicate and right of freedom
from interference with his right to information;
Has a right to be informed at all times of various important
events of lives and activities of the people and also of issues
to the society.”
Freedom of opinion and expression are linked to democratic accountability
and participatory development. Freedom of opinion and expression is also
important for exposing violations of human rights and challenging those
violations. The guarantee of freedom of opinion and expression is particularly
important for the media and for civil society organizations.157
Despite the guaranteed protection, freedom of opinion and expression in
Tanzania is not fully enjoyed. Among the main factors for non-enjoyment
of these freedoms are lack of specific legislative protection, the presence of
restrictive draconian media-related legislation and the misuse of power by
State machinery.
2.3.1 Restrictive Draconian Legislation Related to Freedom of Expression
As it has been explained above, the guarantee given by the Constitution of
the United Republic of Tanzania, 1977 in Article 19 is not fully enjoyed in
Tanzania. This is due to the fact that Tanzania still has some restrictive draconian
legislation that hinders the freedom of expression. These legislations are:
The Newspaper Act, 1976
This law is applicable only in Tanzania mainland and has remained one of the
major impediments to media freedom in the country. Among the problematic
provisions of this law is the one that gives the Minister for Information power
to ban newspapers/media outlets “for public interest” or “for the interest of
peace and good order.”158 This power of the Minister has continued to be
abused in the year 2013 as evidenced by the closure of two popular newspapers
of Mwananchi and Mtanzania.

157 LJHRC & ZLSC Tanzania Human Rights Report, 2008, page 31.
158 Section 25 (1) (2) of the Newspaper’s Act, 1976.
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The National Security Act, 1970
This legislation is a draconian piece of legislation which should be repealed
and/or replaced with a legislation that conforms to human rights standards.
The legislation gives the Government the absolute power to define what should
be disclosed to the public and makes it a punishable offence in any way to
investigate, obtain, possess, comment on, pass on or publish any document
or information which the Government considers classified.159 Worse enough,
it is no defense that the accused person did not have the knowledge that such
information is classified.160 Right to protect one’s information sources is also
seriously affected by this legislation. Any refusal to provide information or
the provision of false information to investigators is punishable for a term of
imprisonment of five years.161
Civil Services Act, 1989
This law curtails access to information and prevents any commissioner or civil
servant from disclosing information received during the course of Government
employment without the express consent of the Permanent Secretary of the
relevant Ministry.
Public Leadership Code of Ethics, 1995
This law restricts the investigative role of the media and does not allow the
media to investigate and report on the property holdings of public leaders.
In Tanzania, there are no constitutional or legislative provisions which
guarantee the protection of journalists’ sources. The present legislative
provisions undermine what is increasingly acknowledged internationally to be
viral aspect of the right to freedom of expression and information.
2.3.2 The Switch-over from Analogue to Digital Technology
Digital switchover is the process of turning the analogue broadcasting system
into a system of digital television (TV) and radio. In 2006, States agreed to
complete digital switchover before 17th June, 2015, citing that a switchover
represents a major step towards establishing a more equitable, just and peoplecentred information society. And that;
“the digital switchover would leap-frog existing technologies to connect
the unconnected in undeserved and remote communities and close the
159 Section 5(1) of the National Security Act, 1970.
160 Section 5(2) Ibid,.
161 Ibid.
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digital divide.”162
The switch to digital broadcasting in Tanzania started early in 2006 with
legislation amendments to regulate the switchover. Since then consultations
with stakeholders were conducted to ensure a smooth switchover. On 31st
December, 2013, Tanzania ordered the switch-off of analogue TV broadcasting
in Dar es Salaam region. This was the first phase of the switchover, with other
regions of the country expected to follow thereafter. Tanzania became the first
sub-Saharan African nation to switchover to digital broadcasting.
The switch to digital broadcasting meant that people had to either purchase
TV sets able to capture digital frequency or buy an enabling device popularly
known as decoder which would enable the TV sets not equipped with digital
receiver, to receive the same and enable viewing of the broadcasting.
The switchover has been very costly for most of the television viewers. This
is because people could not afford to purchase neither TV sets with latest
technology able to capture digital transmission nor the enabling devices
(decoders). Thus, the switchover forced a lot of viewers to actually switch off
their TV sets, thereby denying them with access to news and information.163
This contravenes the principle of Article 19 of the UDHR and Article 18 of
the Constitution of the United Republic of Tanzania, 1977. The purchase of
the said devices proved to be very costly for a regular Tanzanian. For instance,
at the beginning of the switchover, digital decoder could be purchased at the
price of Tanzanian shillings 90,000/=. This price is way too expensive for a
regular Tanzanian with an estimated monthly income 64,464/= Tanzanian
shillings.164 The viewers are further required to pay subscription fee for the TV
programmes, in preference of different packages.

162 International Telecommunication Union: Press Release. www.itu.int/newsroom/press_
releases/2006/11.html
163 The Guardian Reporter, “Tanzania Mulls Scrapping Taxes on TV decoders,” The Guardian
Newspaper, 25th October, 2013.
164 United Republic of Tanzania, Tanzania in Figures, 2012: National Bureau of Statistics,
Ministry of Finance June, 2013.
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Table 12: Monthly Subscription Fees for StarTimes Users

StarTimes packages

Monthly Subscription Fee
TZSH

USD

Basic

9,000

5.63

Uhuru

18,000

11.25

Kili

36,000

22.50

Source: DTT packages from StarTimes
Because people could not afford TV sets and the enabling devices (decoders),
the number of TV viewers decreased dramatically. This had a negative impact
on broadcasters in that advertisement clients were very much concerned
whether investment in TV advertisements could have desired returns. The
Media Owners Association of Tanzania (MOAT) through its chairman Mr.
Reginard Mengi, told reporters in early 2013 that half of the Tanzanian viewers
could not afford the decoders. Further, Mr. Mengi said that the TV stations
face serious economic problems because of reduction in advertisements and
increase in operational costs.165

Dar es Salaam residents queing at a popular digital let-out, looking to purchase
digital decoders.

165 Louis Kolumbia, “Tanzania media owners demand switch back to analogue as TV screens
go blank” The East African newspaper,13th April, 2013,.
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2.3.3

Right to Information

The Constitution of the United Republic of Tanzania, 1977 protects the freedom
of information and the right to access information.166 This constitutional
protection and guarantee was meant to grant citizens broad access to information
that may impact their lives, including state-held information. However, in
Tanzania this constitutional right has not been backed by a specific legislation
to make the Government release state-held information to the citizens on a
regular basis or upon request.
In 2006, an effort was made to enact a law that will guarantee right to
information. This was done with the introduction of the Freedom of Information
Bill, (2006) which packaged together the Right to Access information and the
Media Services Bill. The stakeholders led by the Media Council of Tanzania
(MCT) and the Media Institute for Southern Africa-Tanzania Chapter (MISATAN), rejected the bill for having various inconsistencies. The stakeholders
came up with an alternative bill, Right to Information Act, 2007 which had
several improved amendments to the initially Government’s proposed
Freedom of Information Bill. The alternative proposed bill was submitted to
the Government for deliberation. No concrete submission by the Government
has been made since and the Government has not responded to the changes
and submissions made by the stakeholders. In 2011 the stakeholders again
under the auspices of the MCT, came together and reviewed the proposals they
made to the Government on the enactment of the Right to Information Act; the
Government is yet to respond.
There had been a number of promises from the Government that efforts were
underway to table the bill before the Parliament. Instead, the Government
has continued amending the existing laws in regard to media, adding more
draconian provisions. The most recent effort by the Government was in
November, 2013 when it intended to amend the provisions of sections 36(1)
and 37(1) (b) of the contested Newspapers Act, 1976. The amendments would
see a harsher punishment for an alleged publication of false information, likely
to instil fear and alarm to the public, and incitement to violence. The fine would
dramatically increase from the present 15,000/= Tshs to a staggering 5 million
Tshs. This time, the Members of Parliament joined forces and rejected the
amendments, citing the delaying tactics that the Government has been playing
in bringing the mostly demanded Media Bill.
Right to information in Tanzania is still a challenge. The Government and
its institutions have continued to supress the right to information. There is so
166 Article 18 (b)(d).
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much bureaucracy within the Government institutions that one will have to
dedicate most of their time to make a follow up on requested information. And
when such information is granted, it is very much delayed (deliberately), thus
sometimes rendering the said information irrelevant. During his speech when
receiving the Second Draft Constitution, President Jakaya Kikwete urged the
Constitutional Review Commission to make sure that there is easy access to
the copy of the Draft Constitution to enable the public to engage in debating
its contents. He further said that, there should be no delays in waiting for the
Governmental bureaucratic processes before the public can access the Draft
Constitution. This shows that even the President understands the problem with
regard to the right to information and access to information. Fortunately, the
Constitutional Review Commission responded positively and a copy of the
Draft Constitution was uploaded on the Commission’s website the very day it
was handed to the President.
Even though every ministry has an information officer, they are prohibited
from disclosing any information without prior permission from the Permanent
Secretary. Information officers are supposed to be a link between the Government
and the public when it comes to access to information. However, it seems that
the information officers either do not have the proper training to understand
the mandate they have or that the training they have is not sufficient enough to
prepare them to make appropriate and consistent decisions in respect to access
to information. The enactment of the Right to Information Act will promote
access to public information at the decision making level. The Act will entitle
the public to the information held by the Government.
However, in order for the right to information to be fully enjoyed, there is a need
to amend and/or repeal various laws. These laws, among others, are the Public
Leadership Code of Ethics Act, 1995 which makes it an offence to publish the
declaration of assets and liabilities made by public leaders in accordance with
the Public Leadership Code of Ethics Act, 1995. Other laws that need to be
amended or repealed are the Newspaper’s Act, 1976; the National Security Act
and the Penal Code.
2.3.3.1 Freedom of Media
Freedom of media can be described as the right to collect and publish
information without Government and/or other stakeholders’ interference or
prior censorship. Freedom of the press is considered as crucial to democracy,
human rights and development, because the news media provide a fundamental
information linkage between the Government and the public.
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Article 18 of the Constitution of the United Republic of Tanzania, 1977 protects
the freedom of expression. However, this provision does not guarantee for the
freedom of the media. The Government has continued violating freedom of
media using the above-elaborated provisions of the laws. Freedom of the media
continued to be violated through various ways as hereunder elaborated:
Banning of Mtanzania and Mwananchi Newspapers
On 27th September, 2013, the Government imposed a fourteen-day and ninetyday publication ban of two prominent newspapers, Mwananchi and Mtanzania
respectively. The ban was on enforcement of the Government Notice No. 333
of September 27, 2013. The Government cited the main reason for the ban to be
the tendency by the newspapers to publish stories and photographs that were
intended to provoke hostility to the public against the State as well as defence
and security organs.167
The ban is in total violation of the Constitution of the United Republic
of Tanzania, 1977 which provides for the freedom of expression.168 The
Government has maintained its stance of implementing the provisions of the
draconian laws in the country, like the Newspapers Act, 1976 and the National
Security Act, 1970. These provisions curtail the freedom of the media and the
right to receive information.
Banning of the newspapers was a total violation of the rules of natural justice
as they were not afforded the right to be heard before an impartial independent
body. This is so because the Government, being the complainant, undertook
the role of both the prosecutor and the judge on the issue. The reason cited for
the ban, is rather pathetic. This is so because incitement of violence, hostility
or discrimination is a criminal offence.169 The normal procedure would be to
take those responsible for inciting violence to a court of law to answer to the
allegations against them.
The bans came 14 months after the Government had issued an indefinite ban on
the publication of another prominent newspaper, Mwanahalisi, under section
25(1) of the Newspaper Act, 1976.170 This indicates the continuation of the use
of this outdated law by the Government to suppress the media and the right to
information.
167 The United Republic of Tanzania Official Blog: http://tanzanianGovernment.blogspot.
com/2013/09/magazeti-ya-mtanzania-na-mwananchi.html, visited on 21st January, 2014.
168 Article 18.
169 Section 390 Penal Code, Cap. 16 of the Laws of Tanzania.
170 LHRC & ZLSC Tanzania Human Rights Report, 2012 page 46.
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LHRC recommends the Government to scrap and/or amend all oppressive
laws which curtail the freedom of media and expression. Also, the Government
should make sure that other remedies are exhausted, such as the use of the
Court of law; and through remedial process of the Media Council of Tanzania
(MCT) to address the complaints the Government has against the media outlets.
Banning is not an effective mean to regulate the conduct of the media; it is
rather an extreme form of prior censorship.
Banning of Radio Stations
In 2013, radio stations were also sanctioned by the Content Committee of the
Tanzania Communication Regulatory Authority (TCRA), for alleged violation
of broadcasting regulations. Two radio stations were sanctioned with a six
months suspension, with another fined five million shillings. The suspended
radio stations were Imaan FM Radio from Morogoro and Kwa Neema FM Radio
from Mwanza while the one fined was Clouds FM from Dar es Salaam.171
Following the investigation it had conducted, the TCRA satisfied itself that
the three radio stations had contravened both laws and regulations governing
broadcasting in Tanzania.172 The said violated legislations were the Statistics
Act, 2002 and the Tanzania Broadcasting Services (Content) Regulations,
2005. Radio Imaan FM was sanctioned because it called upon Muslims to
boycott the 2012 census.173 TCRA found this to be in violation of regulation
20(1)(a) of the Tanzania Broadcasting Services (Content) Regulations, 2005
which states that;“every free to air licensee shall- avoid broadcasting material
which promotes or glamorizes discrimination based on race, national ethnic,
origin, colour, religion, gender, age, mental or physical disability.”
2.3.3.2

Harassment and Attacks on Journalists

Journalists have continued to face harassment and attacks in the conduct of
their daily activities. The year 2013, has not see an improvement in the way
journalists have been treated while performing their duty of collecting, reporting
or investigating news. Several incidents involving attacks, harassments and
intimidations of journalists, have been reported and recorded in 2013.

171 TCRA:The Regulator January – March, 2013. http://www.tcra.go.tz/images/documents/
regulator/regulatorJanMar2013.pdf
172 TCRA: The Regulator, January-March, 2013, Quarterly Magazine of Tanzania
Communications Regulatory Authority.
173 Ibid,.

- 71 -

Tanzania
Human
Rights
Report

2013

Tanzania
Human
Rights
Report

2013

Attack on Absalom Kibanda
Absalom Kibanda is a journalist and Chief Editor of news outlet New Habari
(2006) LTD, publishers of local newspapers of RAI, Mtanzania, Dimba, Bingwa
and The African. He is also the chairman of the Tanzania Editors Forum (TEF).
On the night of 6th March, 2013, while returning to his house, Mr. Kibanda was
attacked by three people, who severely beat him. He was badly injured on his
left eye, which had to be surgically removed. His teeth and nails were brutally
pulled-out with a pair of pliers. The circumstances of the attack, suggested that
it was made because of the strong stand that the journalist has been showing
in his publications. And this was further suggested because the assailants, who
are still at large, did not take anything from him. The police commander for
Dar es Salaam Special Zone on being interviewed about the incident suggested
the same.174
Attack on Kassim Mikongolo
Kassim Mikongolo is a news reporter working for the state-owned television,
Tanzania Broadcasting Cooperation (TBC). On May, 2013, chaos erupted in
Mtwara town following the plan by the Government to transport newly-found
gas to the capital, Dar es Salaam. The citizens in Mtwara were against this
plan, claiming that the region will not benefit from the gas. They thus took to
the streets, protesting against the plan. The protest developed into chaos and
violence.
The house and of Kassim Mikongolo was set ablaze by the people who were
protesting. The protesters alleged that Mr. Mikongolo was reporting the gas
issues in support of the Government’s plan, hence being against the citizens
and public. Mr. Mgongolo was seen as being an outlet to Government agenda
in Mtwara concerning the gas saga. The family of the journalist was put in
great danger thus, they had to be evacuated.

174

Mwananchi Newspaper on 6th March, 2013.
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The house and properties of journalist Kassim Mikongolo in ashes following the
blaze set by protesters

Table 13: Some Incidents of Attack and Intimidation of Journalists
Captured in 2013
No

Name

Media

Risk/case/event

Region

1.

Cosmas Makongo

ITV

Tailed by some Government
leaders and police officers.

Mwanza

2.

Ansbert Ngurumo

Tanzania
Daima

Received death threats from
unknown people. He was being
tailed by unknown people.

Dar es
Salaam

3

Fatuma Mnyeto

Mtanzania
& Tanzania
Daima

Tailed by unknown people after
publishing violation of human
rights in Mtwara.

Mtwara
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4

Albert Laizer

Info Radio

Abducted and tortured by
soldiers from the TPDF and
received threats after disclosing
the torture.

5

Josephat Isango

Tanzania
Daima

Arrested & received threats
from unknown people.

Dar es
Salaam

6

Charles Misango

Tanzania
Daima

Tailed by unknown people &
received threats, including death
threats.

Dar es
Salaam

7

Absalom Kibanda

New Habari
Corporation

Severely attacked & tortured.

Dar es
salaam

8

Correspondent
(Unknown)

BBC Radio
& Loliondo
local radio

Intimidated and his residence
illegally searched.

Loliondo

9

Issa Ngumba

Kwizera
Radio

Found murdered.

Kigoma

10

Mtwara Press
Club

Different
media
outlets.

Received threats and
intimidated.

Mtwara

Chanel Ten

Harassed and arrested by the
police while covering a meeting
of TAZARA employees for
alleged attending the meeting
which the police termed as
illegal internal meeting.

Dar es
Salaam

Dar es
Salaam

11

Elijah Ruziku

Mtwara

12

Deodatus Balile

Jamhuri
Newspaper

Summoned and interrogated by
the police for hours, following
the publishing of a story on an
alleged corruption in connection
with the Smart Partnership
Dialogue Summit held in Dar es
Salaam.

13

Shaaban Matutu

Tanzania
Daima

Shot by the police at his home.

Dar es
Salaam

Mtwara

Arusha

14

Kassim
Mikongolo

TBC

His house and properties
set ablaze by protesters for
allegedly reporting the gas
saga news in support of the
Government.

15

Lucas Kariongi

Orkonerei
Mass Media

Harassed repeatedly when
reporting issues of alleged
illegal land grabbing.
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16

17

18

Tanzania
Daima

Arrested by police several
times. Has also received several
threats for being vocal in his
reports on corruption.

Dar es
Salaam

Erick Kabendera

Freelancer

His parents were arrested and
intimidated by the police and
Immigration officers. His
home in Dar es Salaam was
broken into by thugs in several
occasions causing extensive
damage.

Dar es
Salaam

Several
journalists

From
different
media
outlets

Summoned and harassed by
police following the grenade
attack in CHADEMA rally in
Arusha to which the police was
alleged to have been involved.

Arusha

Josephat Isango

Source: Tanzania Human Rights Defender Coalition: Protection and Security Needs
for Human Rights Defenders in Tanzania; Security Needs Report, 2013.

Right to Access and Disseminate Information of Mtwara Journalists
Natural gas was recently discovered in different parts of Tanzania. However,
the exploitation has only been advanced in Mtwara and Lindi. One of the
latest massive discoveries was at Mnazi Bay area in Mtwara region with an
estimated reserve of 2.2 Trillion Cubic Feet of natural gas.175 The discovery has
brought a lot of hope to the residents of Mtwara region. The hope is due to the
fact that the region has remained economically backward compared to the rest
of the country for a longtime. Thus, gas discovery in Mtwara, was seen as an
opportunity to improve the economic situation by the residents.
In order to exploit the discovered gas the Government planned to construct
gas pipeline which will facilitate the transfer of the gas to the capital, Dar
es Salaam. This plan did not sit well with Mtwara residents. They accused
the Government of wanting to take the gas away from Mtwara, leaving the
residents with little to benefit from. This prompted massive protest against
the plan, which quickly developed into chaos leading to deaths, injuries and
several other gross abuses like rape, torture and harassment alleged to have
been committed by the authorities, specifically the police and soldiers deployed
from the Tanzania Peoples’ Defence Forces (TPDF).
LHRC conducted an opinion survey sometimes in September 2013 in Mtwara
region to ascertain the situation following the chaos that erupted earlier. In
175 www.ewura.com/naturalgas.html
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May, 2013, LHRC made a follow up on reported human rights abuses soon
after the chaos erupted. One of areas of concern to LHRC was the treatment of
journalists and the media at large covering the gas saga, since there had been
reports of abuse and harassment of journalists and the media in general.

2013

LHRC learned that journalists have been sidelined from the beginning of the
exploration process to discovery of natural gas. That, journalists especially the
local ones in Mtwara lack basic knowledge and understanding of gas-related
issues. That, little effort has been made by the authorities to ensure that local
journalists receive much needed training on how they could report on gas issues.
As a result, many journalist failed to properly report on gas related issues,
resorting, in many times, to reporting what the public wishes to hear. This
did not appeal to the authorities, who accused journalists of inciting violence.
This resulted to constant scrutiny of journalists and the media through several
summons by the police. In turn, it created fear to journalists, who decided to
abandon reporting on gas related news. On the other hand, this also angered the
residents, who felt betrayed by journalists. Consequently, the journalists were
intimidated and threatened; which forced many journalists to flee their homes
and go into hiding. Thus, journalists found themselves pinned in the middle by
both the authorities and the residents in fulfilling their daily duties.
In an interview with LHRC, a member of Mtwara Press Club had this to say:
“Waandishi hawaandiki tena habari za gesi. Tukio la mwisho kutokea
ni kuwasili kwa mabomba ya gesi kwa ajili ya kusafirishia gesi kwenda
Dar es Salaam. Tukio hili halikuripotiwa sana kwa sababu ya hofu
waliyonayo waandishi. Waandishi sio marafiki tena na jamii, kwani
wanaonekana kama wamebadilika.”
“Journalists no longer report on gas issues. The last event involving gas
issue is the arrival of pipes meant to transfer gas to Dar es Salaam. This
event was not well and fully covered by journalists because of the fear
they had. Journalists are no longer friends of the people, for they are
perceived to have changed.”
LHRC recommends the Government to make sure that journalists, especially
in Mtwara, are guaranteed their freedom to make sure that they undertake
their professional responsibilities. The Government should realize that in
order for the gas and oil projects to prospect in Mtwara and the wider region,
dissemination of proper information is vital; and that, for that to be achieved
journalists have to be given room to be able to perform their duties.
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Introduction

Political rights can be described as the right to participate in public affairs,
voting rights and the right to equal access to public services.176 The right to
participate in public affairs can be in terms of governance, engagement as
civil societies, political parties or any other organisation. Voting rights are
extended to the right to be voted for or taking part in governance irrespective
of any discrimination. Equal access to public service guarantees right to take
part in governance, demand for accountability and right to benefit from the
public resources and wealth. Therefore in discussing political rights there are
numbers of issues involved as the freedom of association, freedom of assembly,
participation in political life and the right to take part in governance. There
should be no compelling factors to enjoy political rights especially freedom of
association. The only restriction in a democratic society its when there is need
for preservation of public security or public safety, protection of public health
or public moral, or the protection of the rights and freedom of others in the
society.177
The International Covenant on Civil and Political Rights, 1966 (ICCPR)
echoes political rights protection as previously provided for in the Universal
Declaration of Human Rights, 1948 (UDHR). The two international instruments
with different binding nature whereby the former has binding force and the later
just a declaration lies down a foundation to regional and sub-regional guarantee
of the political rights. In Africa the African Charter on Human and Peoples
Rights popularly Banjul Charter, 1981 (ACHPR) provides for the protection
and enjoyment of the political rights. In the Treaty for the establishment of East
African Community, 1999 the political rights are guaranteed under Article 5(3)
(d) put emphasis on the development and strengthening political ties among
EAC member states.
Therefore this chapter will examine freedom of association by looking at the
enjoyment of this right by civil societies, political parties, trade union and
176 Article 25 of the International Covenant on Civil and Political Rights, 1966.
177 Peter, C.M, Human Rights in Tanzania, Selected Cases and Materials, Rudiger Koppe
Verlag. Koln, 1997 at page 150.
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religious groups. Freedom of Assembly will equally be examined, right to take
part in governance and contemporary political endeavours in the country.
3.1

Freedom of Association

In the consolidated case of Tanganyika Law Society and Legal and Human
Rights Centre versus the United Republic of Tanzania and Reverend Christopher
Mtikila versus the United Republic of Tanzania it was held that; 178 Freedom
of association is a core democratic principle which is meant to allow citizens
to monitor the state as to ensure appropriate discharge of public functions and
demand government compliance with legislations thus ensuring transparency
and accountability as per Article 10 of the ACHPR, Article 20 of the UDHR
and Article 22 of the ICCPR.
The freedom of association is important and is recognised since inception of
the Universal Declaration of Human Rights in 1948. Similarly, freedom of
association is a core principle in ILO conventions. For instance the International
Labour Organisation (ILO) Convention No. 87 provides for the Freedom of
Association and Protection of the Right to Organise. This convention in its
preamble stipulate that; “Freedom of expression and association are essential
to sustained progress”
3.1.1

Freedom of Association as Civil Societies

Civil societies Organisations (CSOs) are defined differently by various scholars,
one of the working definition by CIVICUS states that;179 “an arena outside of
the family, the state, and the market which is created by individual and collective
actions, organisations and institutions to advance shared interests”180Civil
Societies Organisation includes Non-governmental Organisations, Societies,
Cooperatives, Community Based Organisation, Faith Based Organisations,
trade union and informal groups (those without constitution).181 Furthermore,
individual activists, artist, writers and human rights defenders when they act in
public sphere to defend public view point are part of civil society.
A civil society sometimes is referred to as third sector in a sense that the state is
the first sector representing the public, secondly the private sector.182 The two
178 Application No. 9 of 2011 and Application No. 11 of 2011 to African Court on Human and
Peoples Rights
179 CIVICUS is the global network dedicated to enhancing the rights, freedom, health and
vitality of civil society as a whole.
180 www.socs.civicus.org/wp-content/uploads/2013/04/2013StatesofCivilSocietyReport.pdf
visited on 5th November, 2013.
181 Ibid.
182 Haki Kazi Catalyst (2000), Tanzania Civil Society – Towards a Map, 2002 at page 2.
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sectors are struggling over dominance depending on the economic situation.
For instance in communist states the public sector is very powerful while in
capitalist world the public sector is powerful. Therefore the civil society as a
third sector is important for advocating social balance between crippling state
control and unscrupulous free market.183
Freedom of association in a country is a Constitutional right that is provided for
under Article 20.184 Therefore all registered and non-registered civil societies do
enjoy the Constitutional guarantee and its where its mandate emanate. The civil
societies in the country are registered through various legislations. For instance
Non-Governmental Organisations are governed by the Non-Governmental
Organisations Act, 2002,185 Faith Based Organisations (FBOs), Community
Based Organisations and Societies are registered under the Societies Act.186
3.1.1.1 Power of Civil Societies to file Public Interest Litigations
In 2013 Civil society the LHRC and the Tanganyika Law Society on behalf of
human rights activist in the country, filed a constitutional petition against the
Prime Minister. An application was filled followed inhuman and degrading
statement made by the premier purporting to disregard rule of law and promote
violence against citizens. The case attracted attention of the community at large
as to parliamentary immunities and privileges. However, the immunities and
privileges remain to be a subject matter before the court as the matter is still
pending.
The second argument raised was on if at the entire petitioner in this case do
have locus standi? The very same question was one of the serious arguments
argued in the famous case known as Takrima case, which was held that;
“It is vested in every person in the capacity of an individual by virtue
of Articles 12 to 24 of the Constitution and in the capacity of a member
of the Community by virtue of Article 25 to 28 of the Constitution. The
petitioners are members of the Community who have constituted
themselves to corporate bodies for purposes of carrying out human rights
activities for the benefit of the community. It is the community which is
the beneficiary of those activities. The nature of the activities for which
the petitioners have constituted themselves is a determinant factor of
their locus standi in the petition which they have filed. It is a public
interest petition. We are therefore in all fours with Hon. Lugakingira J
(as he then was) who observed in Rev. Christopher Mtikila Vs Attorney
183
184
185
186

Ibid.
The Constitution of United Republic of Tanzania, 1977.
Act No. 24 of 2002.
Cap. 337 [R.E 2002].
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General 1995 (supra) that if a public spirited individual (and we add
a corporation like the petitioners) springs up in search of the court’s
intervention against legislation or actions that pervert the Constitution,
the court as guardian an trustee of the Constitution, must grant him
(her/it) a standing.”
The same issue arose in the case of Julius Ishengoma Francis Ndyanabo vs
The Attorney General Civil Appeal No. 64 of 2001 (unreported). The Court of
Appeal equally discussed the issue at length and it held that in an appropriate
case a juristic person might complain before the High Court of a violation
of the equality before the law. This is an appropriate case for the petitioners
to complain of violation of human rights. We dismiss the first preliminary
objection on the petitioners lacking standing for being devoid of any merit.187

LHRC urges civil societies as community representatives, which are the voice
of the voiceless, to seek court remedies on violations of human rights when
they occur. In a country where there is observation of the rule of law, courts
can be approached to resolve matters of violations of human rights. It further
calls upon human rights networks, to come together in litigating against the
State organs and other human rights violators, when there is infringement of
human rights.188
187 In The Matter Of The Constitution Of The United Republic Of Tanzania, 1977 And In The
Matter Of A Petition To Enforce A Constitutional Basic Right Under The Basic Right And
Duties Enforcement Act, 1994 And In The Matter Of The Elections Act, No. 1 Of 1985, And
In The Matter Of A Petition To Challenge As Unconstitutional Sections 98(2) And 98(3)
Of The Electoral Law (Miscellaneous Amendment) Act 4/2000 In The Matter Of Electoral
Laws (Miscellaneous Amendments) Act, No. 4 Of 2000 Between Legal And Human
Rights Center – 1st Petitioner, Lawyers’ Environmental Action Team - 2nd Petitioner and
National Organization For Legal Assistance - 3rd Petitioner Versus The Attorney General
- Respondent, Miscellaneous Civil Cause No. 77 of 2005 (Unreported)
188 Legal and Human Rights Centre and Tanganyika Law Society versus Honourable Mizengo
Kayanza Peter Pinda the Prime Minister of the United Republic of Tanzania and the Hon.
Attorney General of the United Republic of Tanzania, Constitutional Application No. 23
of 2013, High Court of Tanzania at Dar es Salaam.

- 80 -

3.1.1.2 MPs’ Perception of Civil societies
One of the roles of CSOs in the country is to demand accountability and
expose abuse of power by public officials. In exercising this duty, CSOs face
critical challenges which include hatred and personal attacks to individuals,
directly and/or indirectly. Some politicians have developed negative attitude
towards CSOs. Politicians usually by refer to CSO member as activists,
“wanaharakati,” (activists) in a mockery manner, to water down their reliable
information and views. For instance, during one parliamentary session, one
MP was quoted saying that;
“Hivi vyombo kama MCT (Baraza la Habari Tanzania) na Jukwaa la
Wahariri Tanzania (TEF) hizi ni NGO’s, wanafanya kazi kwa maslahi yao
binafsi lakini vimejipa mamlaka ya kusimamia waandishi, hakuna kitu
kama hicho,”………….Mhe. Juma Nkamia, Mbunge wa Kondoa.189
“These institutions like Media Council of Tanzania (MCT) and Tanzania
Editors Forum(TEF) are just NGO’s, working for the Interests of their
own but they have assumed powers and mandate to manage journalists
affairs, there is no such thing”………….Hon. Juma Nkamia MP for
Kondoa.
LHRC sees the statement by Hon. Juma Nkamia as intended to lower the
reputation of the Media Council of Tanzania (MCT) and the Tanzania Editors
Forum (TEF). It also reveals his perception of CSOs, seeing them as just a
place to seek funds from donors and whichever other sources for personal gain.
LHRC is of the view that Hon. Juma Nkamia and any other person with similar
perception are wrong. CSOs, as mentioned earlier, are like a third sector that
mandates to oversee and advise accordingly any State organ for public interest.
The contribution of CSOs in the country so far is very tremendous and some
have a strong base and competency. Institutions rely on expertise from CSOs
most of the time, for instance, in Bill analysis process. Therefore, there is a
need for recognition of the work done by CSOs, as most of them do supplement
the Government’s efforts in addressing important issues in the society.
3.1.1.3 Media attacks on CSOs
CSOs are regulated by the Non-Governmental Organisation Act, 2002 and
the Societies Act. The CSOs are operating under constitutional guarantee as
stipulated above. However, the CSOs in the country are faced with several
challenges which are common in any country as democracy grows. In recent
189 Media Council of Tanzania (2013) Barazani Newsletter, Issue No. 100 May, 2013 page 5.
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years, there have been unnecessary media attacks on the work done by CSOs
and sometimes there are personal attacks on CSOs officials. For instance,
in 2013 the article published by unpopular weekly newspaper, Afrika Leo,
contained defamatory and seditious words. The article, portrayed religious and
political sentiments to work of CSOs and their officials.190 Some of the words
contained in the article were:
“Hapa nchini tunayo magenge mengi ya watu wenye malengo ya
kuleta migogoro na kuunga mkono mauaji, kama haya yapo magenge
kama vile TGNP linaloongozwa na mtu anayeitwa Ussu Mallya, lile
linalojiita Kituo cha Haki za Binadamu la Helen Kijo-Bisimba, Chama
cha Waandishi wa Habari Wanawake, TAMWA (kilikuwa chini ya
Ananilea Nkya ambaye huenda baada ya wanachama wake kujua
waliamua kumuondoa) na genge linalojiita Jukwaa la Katiba chini
ya mtu anayeitwa Deus Kibamba, yamekuwa yakipambana ili kutetea
wauaji”191

“In this Country there are many gangs of people who have intention to
create conflicts and supporting murder, these gangs are TGNP headed
by Ussu Mallya, the other one calls itself Human Rights Centre under
Helen Kijo-Bisimba, Tanzania Media Women Association, TAMWA
which was under Ananilea Nkya by then who may be was removed
by her members after discovering her and the gang which calls itself
Constitution Forum under the person called Deus Kibamba, these
gangs have been struggling to perpetrate and defend murderers.”
LHRC calls upon the media, in exercising its freedom of expression, to adhere
to principles and professional ethics and etiquette. For such quote above, it is
the LHRC’s belief that its not professionally argued. The institutions mentioned
in the article work with various Government institutions and organs, including
the Parliament. For instance, the mentioned institutions normally participate
in Parliamentary Bills analyses. For the author of the article, terming the
mentioned institutions “hooligans” or “gangs,” suggests an ill motive. LHRC
further, urges professional journalists and media houses not to allow themselves
to work on behalf of politicians for their interests. The media is a powerful
tool entrusted by citizens; therefore, professional adheherence is paramount in
order to enhance freedom of media which we all advocate for.
190 Ahmed Ali Ndaro, “Wanaharakati wanamtumikia Nani?” Afrika Leo Newspaper, 6th
March, 2013.
191 Ibid.
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3.1.1.4 An increase in the Establishment of CSOs
There is an increase in the number of CSOs in the country. Up to September,
2013, there were 8,116 CSOs registered under the Societies Act at the Ministry
of Home Affairs.192 This number includes 928 religious groups. The registered
CSOs under the Non-Governmental Organisation Act, 2002 reached 6,000 in
2013.193 The observed trend on the increase of registered NGOs indicates that
there is much enjoyment of freedom of association by CSOs as provided for
under the Constitution of the United Republic of Tanzania, 1977.194
LHRC calls upon registered CSOs to work on networks in order to strengthen
powers in demanding accountability. Through strengthened networks, CSOs
will have a wider coverage of the country, particularly in rural parts.
3.1.2 Freedom of Association as Political Parties
Political parties in the country are regulated by the Political Parties Act, 1992.195
Multiparty democracy was re-introduced in Tanzania in the year 1992. Prior
to 1977, there were two political parties in the country, the Tanganyika African
National Union (TANU) in Tanzania mainland and Afro-Shiraz Party (ASP) in
Zanzibar. In 1977, the two political parties united to form Chama cha Mapinduzi
(CCM). Soon after the formation of CCM, the Permanent Constitution of the
United Republic of Tanzania, 1977 was written. Until the 1992 constitutional
reforms, this Constitution recognised only one political party, CCM. During
the mono party system, it was difficult to distinguish between government
obligations and party decisions, hence party supremacy.196
From that time, in order for one to enjoy freedom of association he/she must
belong to a political party. Prior to 1977, citizens had opportunity to participate
in political elections as independent candidates. For instance, during the
1960 elections in Mbulu constituency, TANU lost one seat as it was taken by
Hermangild Sarwatt, who was an independent candidate. The party nominated
Chief Amri Dodo to run for the seat but had no majority support.197

192 The Parliament of United Republic of Tanzania, Hansard Report of 15th September, 2013
page 92
193 Ibid.
194 Article 20.
195 Cap. 258 [R.E 2002]
196 Msekwa. P, The Story of the Tanzania Parliament, Dodoma, June, 2012 at page 23. In this
work the former Speaker of the National Assembly discusses the change from Parliament
Supremacy to Party Supremacy: The 1965 Constitutional Changes.
197 Pius Msekwa; Ungozi na Utawala wa Mwalimu Julius Kambarage Nyerere “Miaka 25 ya
Utumishi Wangu kwa Umma Chini ya Uongozi wa Mwalimu Julius Kambarage Nyerere,
Nyambari Nyagwine Publishers (2012), Dar es Salaam at page 42.

- 83 -

Tanzania
Human
Rights
Report

2013

Tanzania
Human
Rights
Report

2013

The issue of independent candidature in the country was brought back through
judicial decisions.198 The African Court on Human and People’s Rights
allowed the application filed by Rev. Christopher Mtikila, who was the original
applicant in the domestic jurisdiction, and was joined at the African Court
by two other applicants, the LHRC and TLS. Therefore, there is a need to
call for immediate amendments of the Constitution, Political Parties Act and
other laws, to accommodate the decision of the African Court on Human and
People’s Rights. It is worth noting that, the second draft Constitution of the
United Republic of Tanzania, 2013, proposes independent candidature.199
3.2.1.1 Jurisprudence of the African Court on Independent Candidacy
The African Court on Human and Peoples’ Rights based in Arusha, Tanzania,
rendered its decision in 2013 on independent candidacy. An application was
filled by Rev. Christopher Mtikila and later on joined by LHRC and TLS,
after exhaustion of local remedies in judicial system of the country.200 In its
judgement, on the issue of exhaustion of local remedies, as one of pre-requisite
for admissibility of claims to the African Court on Human and Peoples’ Rights,
the Court held that:201
“The term local remedies is understood in human rights

jurisprudence to refer primarily to judicial remedies as these are
most effective means of redressing human rights violations.........
The parliamentary process, which the respondent States should
also be exhausted is a political process and is not an available,
effective and sufficient remedy because it is not freely accessible to
each and every individual; it is discretionary and may be abandoned
anytime; moreover, the outcome thereof depends on the will of the
majority. No matter how democratic the parliamentary process
will be, it cannot be equated to an independent judicial process
for the vindication of the rights under the Charter. In conclusion,
we find that the Applicants have exhausted local remedies as is
198 Application No. 9 of 2011 and Application No. 11 of 2011 to African Court on Human and
Peoples Rights
199 Articles 77(2) and 117(1)(c) of the second draft Constitution, 2013.
200 Application No. 9 of 2011 and Application No. 11 of 2011 to African Court on Human and
Peoples Rights
201 Article 6(2) read together with Article 56(5) of the Protocol and the Charter to the African
Charter on Human and Peoples Rights on the Establishment of the African Court on Human and Peoples Rights, which was adopted in 1998 and entered into force in 2004. Article
6(2) reads that; “The court shall rule on admissibility of cases taking into account the provisions of Article 56 of Charter”. Article 56(6) of the Charter reads that; “application shall
be considered if are sent after exhausting of local remedies, if any unless it is obvious that
this procedure is unduly prolonged”
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envisaged by Article 6(2) of the Protocol read together with Article
56(5) of the Charter.”202
With regard to claim argued by the respondents that the applicants do not have
jurisdiction or locus standi, the court held that:

“since the applicants have observer status to the Commission,
therefore the Court has jurisdiction ratione personae.”203
With regard to admissibility claims from individuals and NGOs, Article 5(3)204
provides for admissibility of claims from individuals and NGOs, as it provides
that:

“The Court may entitle relevant Non-Governmental Organizations
(NGOs) with observer status before the Commission, and
individuals to institute cases directly before it, in accordance with
article 34(6) of this Protocol.”
Lastly, on merit, the Court rendered a decision in favour of the applicants,
that:

Jurisprudence regarding the restrictions on the exercise of rights
has developed the principle that, the restrictions must be necessary
in a democratic society; they must be reasonably proportionate to
the legitimate aim pursued. Once the complainant has established
that there is a prima facie violation of a right, the respondent State
may argue that the right has been legitimately restricted by “law”,
by providing evidence that the restriction serves one of the purposes
set out in Article 27(2) of the Charter. In Communications No.
105/93, 128/94, 130/94, 152/96 (Consolidated Communications),
Media Rights Agenda and others v Nigeria Fourteenth Activity
Report (2000-2001) and Communication No. 255/2002 Gareth
Anver Prince v South Africa Eighteenth Activity Report (July
2004 December, 2004), the Commission has stated that the “only
legitimate reasons for limitations to the rights and freedoms of
the African Charter” are found in Article 2 (7) (ii) of the Charter.
After assessing whether the restriction is effected through a “law
202 Application No. 9 Op.cit pages 27 and 28.
203 Application No. 9 Op.cit
204 Of the Protocol and the Charter to the African Charter on Human and Peoples Rights on the
Establishment of the African Court on Human and Peoples Rights.
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of general application”, the Commission applies a proportionality
test, in terms of which it weighs the impact, nature and extent
of the limitation against the legitimate state interest serving a
particular goal. The legitimate interest must be “proportionate
with and absolutely necessary for the advantages which are to be
obtained”.205
Thus; The Court, therefore, finds a violation of the right to participate freely
in the government of one’s country since for one to participate in Presidential,
Parliamentary or Local Government elections in Tanzania, one must belong
to a political party. Tanzanians are thus prevented from freely participating
in the government of their Country, directly or through freely chosen
representatives.206
LHRC recommends that, there is a need to amend the Constitution and other laws
in order to accommodate independent candidature. This acts as a precaution in
case the new Constitution is not obtained before the local government elections
of 2014 and the general elections of 2015. Therefore, in order to safeguard
democracy, it is so important to allow independent candidates as per African
Court’s decision.
3.1.2.2 Appointment of New Registrar of Political Parties
The business of political parties is coordinated by the office of the Registrar of
Political Parties. The Political Parties Act, 1992 gives mandate to the President
of the United Republic of Tanzania to appoint the Registrar of Political Parties.
The incumbent Registrar of Political Parties is Hon. Francis S. K. Mutungi, the
former judge of the High Court, was appointed in 2013.
LHRC calls upon the office of the Registrar to closely supervise and monitor the
Political Parties without fear or favour. In order to bring fairness in multiparty
democracy, the Registrar needs to maintain neutrality all the time, irrespective
of the appointing authority.
3.1.2.3 Race to the State House for Legal Reforms
The legislative function is primarily the responsibility of the Parliament as
the elected body representing the people. That being the case, Members of the
Parliament have a constitutional obligation to debate a Bill before enacting it
as a law. In democratic governance, where majority MPs are from the ruling
205 Ibid page 42.
206 Ibid page 47.

- 86 -

party, and the opposition constitute the minority, there is likelihood of passing
bad laws. Thomas Jefferson, the third US President, once said:

“Democracy is nothing more than mob rule, where fifty one
percent of the people may take away the rights of other forty nine
percent”207
In the composition of the current Parliament of the United Republic of
Tanzania, the ruling party CCM forms the majority, whereas the opposition
parties form the minority, with MPs from parties of Chama cha Demokrasia
na Maendeleo (CHADEMA), Civic United Front (CUF), National Convention
for Construction and Reforms –Mageuzi (NCCR-Mageuzi), Tanzania Labour
Party (TLP) and United Democratic Party (UDP). It has become a common
phenomenon for the two sides to agree not to disagree on various issues. On
various occasions, the minority, especially CHADEMA, walked out of the
Parliament. For instance, on 14th September, 2013, all opposition party MPs,
except Hon. Augustine Lyatonga Mrema, walked out of the Parliament in
protest of the passing of the Constitutional Review Amendment Act, 2013.208

Opposition party MPs walking out in protest

The debate in the Parliament continued, with majority MPs from the ruling
party who eventually passed the Bill. Showing their dissatisfaction with the
passed Bill, the opposition party leaders conducted public meetings in order to
address some problematic provisions in the Bill, especially on the composition
207 www.goodreads.com/quotes/tag/minority
208 Reporters, “Wabunge wa CHADEMA, CUF na NCCR-Mageuzi watoka Nje” Mwananchi
Newspaper, 15th September, 2013.
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of Constituent Assembly. It was for this reason; the President convened a
meeting with the leaders of political parties to discuss the Bill before assenting
it. This was not the first time for the President to invite the leaders of political
parties and other interested groups in the society, including CSOs, to discuss a
Bill passed in the Parliament.

2013

Leaders of political parties meet the President at the State House

LHRC condemns this practice because laws are passed by the National Assembly
and not by the State House. This situation indicates that the Parliament has failed
to discharge its obligation democratically for public interest; instead, party
supremacy remains to be of paramount importance. The MPs who remained
in the Parliament, instead of debating on how to improve the Bill, resorted to
“gossiping” about the MPs who walked out of the Parliament. For instance,
in his 31-paragraphs contribution, Hon. Hamis Kigwangala only attacked
personalities of MPs who walked out of the Parliament, with no relevance to
the Bill. In one of his paragraph, he stated that:

“Mheshimiwa Naibu Spika, kilichonifurahisha ni kimoja. Baada ya
ndugu yangu Mheshimiwa Joseph Mbilinyi kubebwa msobemsobe
hapa mpaka nje, nikaona yule mwingine ndugu yangu Msukuma
Mheshimiwa Kasulumbayi na urefu wote ule na “u-giant” wote
ule kanyanyuliwa juu kuliko kile kikundi chote pale nikasema
kweli dola inafanya kazi. Nikaona na yeye anaanza kuwaambia
nishusheni nitembee mwenyewe tu nitoke nje, nikasema dola iko
kazini” (Kicheko/makofi).209

“your honourable deputy speaker, what made me happy, is after
seeing my colleague honourable Joseph Mbilinyi handled ruddily
by house of parliament police and dumped outside, also I saw
another one my colleague (sukuma) Honourable Kasulumbayi,
despite of being tallest and giant but he was tilted up, then I
209 The Parliament of the United Republic of Tanzania, Hansard Report of 15th September,
2013 pages 162-163.
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realised that government is active. I heard him begging the police
to drop him down so that he can go himself outside, then I said police is
on its duty” (laughter/clapping hands).
3.1.2.4 Involvement of the Chinese Ambassador in CCM’s Political
Meetings in Shinyanga
The Diplomatic relations between the sending State and receiving States
of Head of Mission or Consular is governed by the Vienna Convention on
Diplomatic Relations, 1961. Diplomats are entitled to diplomatic immunities
and privileges when they are in the receiving States. There is a wide scope of
immunities to diplomats which are provided for in the Vienna Convention on
Diplomatic Relations, 1961. For instance, the persona of a diplomat shall be
inviolable. The Convention states that:
“He shall not be liable to any form of arrest or detention. The receiving
state shall treat him with due respect and take all appropriate steps to
prevent any attack on his person, freedom or dignity”210
The Convention further states that:
“Without prejudices to their privileges and immunities, it is the duty of
all persons enjoying such privileges and immunities to respect the laws
and regulations of the receiving States. They also have a duty not to
interfere in the internal affairs of that state”211
Therefore, it is expected that any diplomat shall not expose oneself to such
environment that might deny such protection. For instance, direct participation
in politics of the receiving State through attending meetings or rallies of
political parties may cause anything violable to happen.
In Tanzania, diplomatic relations are governed by the Diplomatic and Consular
Immunities and Privileges Act, [R.E 2002].212 The Act accords immunities
and privileges to diplomats representing their countries or international
organisations in Tanzania.213 Diplomats are prohibited from interfering and
participating in internal affairs of the receiving states.214 Therefore, it is not
allowed for any diplomat to participate in political party rallies and meetings
210
211
212
213
214

Article 29.
Article 41(1) of the Vienna Convention on Diplomatic Relations, 1961.
Act No. 5 of 1986, Cap 356.
Section 5.
Article 41(1) of the Vienna Convention on Diplomatic Relations, 1961.
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in the country as per the Constitution of the United Republic of Tanzania, 1977
and the Political Parties Act, 1992. The laws require that in order to participate
in country’s politics one has to be a Tanzanian citizen.
With that legal position under international convention and municipal laws, the
act of the ruling party, CCM, of involving the Chinese ambassador Hon. Dr. Lu
Youging in its meeting in Shinyanga, is illegal and should be condemned.

The Chinese Ambassador to Tanzania at the CCM political rally in Shinyanga

LHRC condemns the act of the Chinese ambassador to Tanzania in involving
himself with internal politics of the country. Such an act undermines the growth
of democracy in the country as the party in power uses fiduciary relationship
to weaken other political parties. Therefore, LHRC expects the United Nations
and the government of Peoples’ Republic of China to take strong necessary
measures against the said Ambassador.
3.1.2.5 MPs’ Conducts and Arguments in the Parliament
The most important form of modern political institutions is the political
parties, and they are a fundamental element in the system of parliamentary
government. 215 In a nutshell, the words connote the concept of representation
in the Parliament. It is urged that the representation in the Parliament should
be a reality, and not simply a concept.216 Therefore, the basis for participation
in Parliament is reasonable arguments to pursue concepts for the interest of
the citizens represented. In multiparty democracy, parliamentary sessions are
normally driven by political tolerance and reasonable arguments, not abusive
and hatred arguments.
In 2013, there were hatred and abusive languages in conclusion of issues
discussed in the Parliament. For instance, the denial of clarification from the
opposition leader Hon. Freeman Aikael Mbowe resulted into chaos in the
215 Msekwa. P, The Story of the Tanzania Parliament, Dodoma, June, 2012 at page 1.
216 Ibid.
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MP for Mbeya Urban Hon. Joseph Mbilinyi being forced out of the Parliament

There was also the use of abusive language among MPs in the Parliament. For
instance, Hon. Juma Nkamia said to Hon. Joseph Mbilinyi:
“Kumbuka siongei na mbwa naongea na mwenye mbwa”
“Remember! am not talking to a dog, am talking with dog owner”
On another occasion, Hon. Ezekia Wenje annoyed MPs from CUF by associating
their political ideology with liberalism, which supports same sex marriage. The
language used in his speech, provoked the CUF MPs when he said:
“...chama cha CUF, kutokana na itikadi yake ya mrengo wa kiliberali
ambayo miongoni mwa misingi yake mikuu ni pamoja na kupigania
haki za ndoa ya jinsia moja, usagaji na ushoga…”
“...due to liberal ideology of CUF (political party) one of its
fundamental principle is to fight for rights of gays, same- sexy
marriage and lesbianism …”
LHRC urges all members of Parliament to use proper language during
parliamentary debates. The Parliament is not a place for gaining political
popularity; instead it is a respectful place where laws are made. Such language
will uplift the honour and respect of the Parliament.
LHRC is further concerned with manner the Speaker chairs the parliamentary
debates. Sometimes chaos in the Parliament is the result of failure of the
Speaker to maintain neutrality in reaching decisions. Therefore, LHRC calls
upon the citizens to be in favour of the draft Constitution proposal with regard
to the Speaker and Deputy Speaker not to be Members of Parliament.
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3.1.1.6 Party Ideologies versus Individual Opinion
Political parties have ideologies which shape the vision and direction of their
operations. There are politically agreed positions in most controversial issues
which need consensus. It is a common phenomenon for persons to maintain
their individual position different from what the political party as an institution
advocates for. This is a common feature in democratic countries but the principle
remains that, individual opinion cannot be made in public to contravene the
institutional position.
In 2013, after the release of the Second Draft Constitution of the United
Republic of Tanzania, 2013, political parties revealed their position on some of
controversial issues proposed. One of the areas in which the political parties were
divided is on governance structure. The Draft Constitution proposes a threetier governance system which is supported by most opposition parties while
the ruling party is in favour of the present form of two-tier governance.217
This controversial perception on governance structure made CCM renounce
the membership of one of its Members of Parliament from Kiembesamaki
constituency one, Hon. Mansoor Yusuph Himid. The position on governance
structure for the MP was that he preferred three-tier governance system contrary
to the position of his nominating party CCM.
3.1.1.7 Arrest and Torture of CUF Leaders in Mtwara
The followers of the Civic United Front (CUF) were arrested, tortured and
detained at the Naliendele Military camp in Mtwara on seditious allegations.
The followers were arrested while coming from Msimbati village as narrated
in the extract below. Those arrested include Shaweji Mketo, Salum Hamis
Mchimbuli, Ismil Jamal and Said Issa Kulaga.218
LHRC discourages and condemns such act as it intimidates citizens from
enjoying freedom of association in political parties. The country’s democracy
is still growing and there is need to have a conducive environment for it to
flourish. The arrest, torture and detaining of the said leaders did not only affect
their personality as leaders but also the party as an institution. The charges
217 The proposed three-tier governance system shall consist of three governments which are
the Government of the United Republic of Tanzania, the Government of Tanganyika and
the Revolutionary Government of Zanzibar. The two-tier governance system consists of
two Governments which are the Government of the United Republic of Tanzania and the
Revolutionary Government of Zanzibar.
218 CUF (2013), Taarifa ya Kukamatwa na Kuteswa kwa Naibu Mkurugenzi wa Mipango na
Uchaguzi wa CUF pamoja na viongozi wa wilaya za Mtwara mjini na vijijini kulikofanywa
na Jeshi la Ulinzi Tanzania katika kambi ya Naliendele Mtwara mjini, 27th – 28th June,
2013.
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against them were framed on ungrounded evidences and as a result, nothing
took place in Court. Thus, the deployment of the military against unarmed
civilians is one of the grave breaches of human rights.219
3.1.3

Freedom of Association as Trade Union

The fundamental right to freedom of association guarantees that workers are
able to form and join trade unions free from any interference from employers
and the government.220 Workers must be able to exercise freedom of association
in a “climate of (sic) free violence, pressure, fear and threats of any kind”221 This
right is protected by a number of international and regional legal instruments.
Such international legal instruments include; the Freedom of Association
and Protection of the Right to Organise Convention (C87) and the Right to
Organise and Collective Bargaining Convention (C98). The core principle
under international law is the principle of independence of trade union and
non-interference. Article 11 of the C87 imposes an obligation to States to take
measures to prevent interference with such rights without qualification, that is,
interference by individuals, by organisations, or by public authorities.222
In Tanzania, the right to form trade unions at work places is a Constitutional
guarantee.223 The Constitution further provides for rights of workers to fair
remuneration to any paid work.224 The conduct of trade union activities is
regulated by the Employment and Labour Relations Act, 2004.225 The Act
provides that; “Every employee shall have the right to form and join trade
union.” 226 The representation of employees interest is also guaranteed to the
Labour, Economic and Social Council established by the Labour Institutions
Act, 2006.227 The composition of the council includes four members who will
represent interests of employees.228

219 Sic
220 International Trade Union Confederation (2013); Free Speech and Freedom of Association:
Finding the Balance, A Position paper of the International Trade Union Confederation,
June, 2013 at page 2.
221 ILO: Freedom of Association, Digest of decisions and principles of the freedom of
association Committee of the Governing Body of the ILO, Fifth (revised) Edition, 2006
paragraph 35.
222 Ibid.
223 Article 20(1) of the Constitution of the United Republic of Tanzania 1977 (As amended
from time to time)
224 Articles 22 and 23.
225 Act No. 6 of 2004.
226 Section 9(1).
227 Act No. 8 of 2006.
228 Section 4(1)(b) of the Labour Institutions Act, 2006

- 93 -

Tanzania
Human
Rights
Report

2013

Tanzania
Human
Rights
Report

2013

3.1.3.1 Existence of Multi-Trade Unions for Teachers
Teachers in the country have been advancing their claims against the government
for a number of years. In advancing these claims, the Tanzania Teachers Union
(TTU) has played a great role. However, recently the TTU lost its popularity
amongst teachers. Members of the TTU are divided to the extent that there are
now several national trade unions representing teachers. These are Tanzania
Teachers Network (TTN), Umoja wa Maafisa Elimu Tanzania (UMET)229 and
Chama cha walimu wa Shule za Msingi Ukerewe.230 Some of these breakaway
trade unions from TTU are registered, like the TTN, whereas others are just
movements at the moment.
LHRC opines that in order to have a strong voice and bargaining power,
teachers need to be united and not let the “divide and rule” technique should
divide them. Teachers should sort out their differences and strengthen their
leadership in order to make major reforms to the existing trade unions so as to
curb the prevailing challenges.
3.1.3.2 Lack of Trade Unions in the Transportation Sector
The current transportation sector plays a vital role in enhancing the country’s
economy. In order to facilitate movement of people, products, goods and
services including agricultural produce, transportation sector plays a great
role. The sector employs a considerable number of youths as from the research
conducted in 8 regions; it was revealed that 58.1 percent are youth aged between
14 to 35 years. Workers in this sector are faced with numerous challenges,
such as lack of trade unions to address their working conditions and collective
bargaining, lack of security of tenure, lack of medical care including sick leave,
non-entitlement to annual leave, working for more than 17 hours per day, poor
remuneration and non-enjoyment social security protection.231
During this study, it was revealed that 90.1 percent of employees in the
transport sector do not do not belong to any trade union. Employees in the
transport sector include drivers and their assistants (turn boys), conductors and
mechanics. Employees are not organized in a single trade union at work place
instead each group has its own association. For example, drivers have formed
their own association called Chama Cha Madereva Tanzania (CHAMATA).232
This association does not handle serious labour issues affecting workers at
work place. It is more of a social organisation that assists members in social
predicaments like burial ceremonies, weddings and medical services.
229 Gordon Kalulunga, “Walimu waigeuzia Kibao CWT” Tanzania Daima Newspaper, 4th July,
2012.
230 www.dar24.com/2013/10/03/chama-cha-walimu-vipande visited on 7th November, 2013.
231 LHRC (2013) Mini-Study on Transportation Sector Report, 2013.
232 Ibid.
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The LHRC found out that employers in transport sector are very powerful
economically in such a way that workers do not have a say in matters
affecting rights and welfare. According to LHRC study, most of transportation
companies prohibit the formation of trade unions. The study further reveals
that once workers start forming trade unions, the employers intimidate them
with termination of their employment. For instance, one of the respondents
stated the following:
“Chama kwao ni mzigo mkubwa, hawapendi kuwe kuna chama cha
wafanyakazi, ukisikia unasema habari za chama cha wafanyakazi
unafukuzwa kazi mara moja. Na ajira hakuna ukifukuzwa kazi mwenzako
anapata kazi hapo hapo, unafanyaje?”
Trade union to them its a heavy burden; employers are not in favour for
workers to form one, if it is discovered that one is asking about formation
of trade union your dismissed immediately. There are no employment
therefore once dismissed your friend is immediately recruited to replace
the vacant post, so what do you do then?
LHRC calls upon workers in transportation sector to unite and form trade
unions to enable them to have collective and bargaining powers against their
employers. The jobs that they are engaged in are very risky, requiring extra care
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such as life insurance cover. The only way to succeed is to have strong trade
unions that will stand for their labour rights and not individual associations.
3.2

Freedom of Assembly

In simple language, freedom of assembly means the right to gather in public
and demonstrate or protest. The right to freedom of assembly and association
has been broadly recognised as an individual, civil and political right that
protects against arbitrary interference by the State when persons choose to
associate with others, and is fundamental to the existence of functioning of a
democratic society.233 Therefore, freedom of assembly is important as it serves
many purposes such as the expression of views and the defence of common
interests. It is also important for maintenance and development of culture,
practice, and preservation of minority rights. Thus, its protection is crucial for
creating a tolerant society in which groups with different beliefs, practices,
ideologies or policies can exist peacefully together.234
There are international standards which include Article 20 of the Universal
Declaration of Human Rights, Article 21 of the International Covenant on
Civil and Political Rights, Article 5(d)(ix) of the International Convention on
the Elimination of All Forms of Racial Discrimination and Article 15 of the
Convention on the Rights of the Child. The ICCPR provides that; “The right
of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and
which are necessary in a democratic society in the interests of national security
or public safety, public order (order public), the protection of public health or
morals or the protection of the rights and freedoms of others.”
The freedom of assembly in the country is constitutionally guaranteed. The
Police Force and Auxiliary Services Act, Cap. 322 [R.E. 2002] and the Political
Parties Act, 1992 regulate the conduct of legal assemblies by laying down
procedures.
3.2.1 Challenges in Enjoyment of Freedom of Assembly
In enjoying the freedom of assembly, citizens are faced with several challenges.
In this report few challenges are discussed:

233 Inter-American Commission Report on Terrorism available at, www.cidh.oas.org/Terrorism/
Eng/part.p.htm as visited on 7th November, 2013.
234 The International Centre for Not-for Profit Law (2011), Global Trends of NGO Law; A
quarterly review of NGO legal trends around the World; Volume 2, Issue 4 page 2.
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(a)

Interpretation of “notification to the police”, as a requirement to assemble
in public is misleading as in most cases authorization for the same is more
frequently adopted. The international standards of freedom of assembly
require any group that intends to uphold an assembly to give notification
for the same within reasonable prescribed time.235 Notification is the
system in which a right to assemble is presumed and the ability of the
authorities to restrict is limited.236

(b)

Arbitrary use of force against the protestors is evident in a number of
scenarios in the country resulting to loss of lives. For instance, during
the Mtwara saga in May, 2013 one Fatuma Mohamed was killed as a
result of arbitrary use of force by the police.237

(c)

Non-protesters are sometimes caught in the middle of violence and
chaos perpetrated by protesters. This is caused by lack of understanding
of the parameters of the right to freedom of assembly on the part of
protesters such that they sometimes think that violence and chaos are
part and parcel of exercising their freedom of assembly.

For instance, in 2013, in Lindi and Mbeya regions, business persons protested
against the use of Electronic Fiscal Devices (EFDs) for revenue collection as
introduced by Tanzania Revenue Authority (TRA) and in the process resorted
to violence. In Mbeya, roads were blocked and usual businesses were disrupted
and people were injured as a result of the chaos in town.

Violence and chaos in Mbeya

Similarly, in Mtwara protesters vandalized properties, both public and privatelyowned. For instance, houses of Members of Parliament were burnt down and
the properties of a journalist from the Tanzania Broadcasting Corporation
235 www.cihrs.org/wp-content/uploads/2013/02 visited on 8th November, 2013
236 Ibid.
237 LHRC (2013) Bi-annual Human Rights Situation presentation made on 29th July, 2013.
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(TBC), one Mikongolo, were destroyed.238

2013

The house of Kassim Mikongolo burnt down
LHRC condemns violence perpetrated by protesters in the name of exercising
their freedom of assembly. It is necessary for a particular group that intends to
exercise such right realise their demands and what their expected achievement
is. Sometimes, a group with common interests fail to organise themselves and
instead joining other people with different interests, thus distorting the move.
Therefore, it should be noted that there is a big difference between peaceful
assembly and violence.
Experience shows that when there is a peaceful demonstration, the intended
message reaches the authorities. For instance, in a protest initiated by Tanzania
Bus Owners Association (TABOA) and the Tanzania Truck Owners Association
(TATOA) in 2013 to challenge the Minister for Works’ order to abolish
500kgs of tolerable excess in weight in order to preserve roads. The move
was peacefully planned and executed. As a result, the Hon. Prime Minister
overruled the decision until further notice on how to do deal with the issue.239
3.3

Freedom of Worship

Tanzania is a secular State where freedom of worship is guaranteed.240 The
government does not associate itself with any religion and does not align itself
with any religious affiliation in conducting its activities, including census.
With regard to census, it is difficult to have statistical information concerning
religion in Tanzania. In Tanzania there are two major religions, Christianity and
238 LHRC (2013) A fact finding Report on Mtwara Saga, May 2013 page 6.
239 Reporters, “Magufuli apeleka majanga bandarini” Nipashe Newspaper, 10th October, 2013.
240 Article 19.
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Islam, existing with other minor ones such as Buddhism, Hinduism, traditional
African religions, among others. There has been a relative religious tolerance
among the followers of these religions.
3.3.1 Religious Conflict in Geita Region
Throughout the history of Tanzania, there has never been witnessed a more
serious inter-religious conflict than that which occurred in Geita region in
2013. The conflict emanated from differences between Christians and Muslims
with each group claiming slaughtering rights over the other. The country’s
legal framework, through the Animals Welfare Act, 2008 clearly provides for
procedures on how to slaughter animals.241 The Act further provides religious
recognition in slaughtering animals:
“The provisions of this Part shall not apply where the religious belief
specify the mode of slaughtering an animal provided that(a)

it is performed by a person in possession of necessary knowledge
and skill;

(b) it is performed exclusively in the presence of a veterinarian in
charge of slaughtering and meat inspection;
(c) it is performed in a way that the large blood vessels in the throat
area are opened with one single cut;
(d) the equipments are available to ensure that the animals intended
for such slaughtering can be brought into the position required for
slaughtering without any delay; and
(e) it is performed in a way that other animals waiting for slaughter
not to see the slaughtering process.”242
The Animals Welfare Act, 2008 in the provision cited above does not specifically
mention which religion has absolute right to slaughter but gives recognition
of religious belief in slaughtering. Therefore, there is no point for religious
confrontation over the right to slaughter.
The conflict between Muslims and Christians had adverse effect to the people
in Geita, specifically, in Buseresere in Chato district. In this conflict, one Pastor
Mathayo Kachila of the Pentecostal Assemblies of God was killed and several

241 Sections 29 and 30.
242 Section 30
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others were seriously injured.243

2013

One of the victims of the conflict between Muslims and Christians over the right to
slaughter

LHRC strongly condemns such conflicts and urges that it should never happen
again. It is high time that followers of all religions to restore back harmony and
peace as it used to be. The government should encourage religious tolerance
and strengthen relationship between both leaders of religious groups to preach
peace and love.
3.4

Right to Take Part in Governance

Good Governance can be defined as an exercise of authority through political
and institutional processes that are transparent, accountable and encourage
public participation.244 As a matter of right to individuals, participation issues
of gender balance in governance are important as everyone has the right to
take part in governance. Good governance plays a vital role in implementation
of human rights as without good governance, there cannot be respected
and protection of human rights in a sustainable manner.245 Human Rights
principles stipulate on the contents of good governance; they also provide for
the development of legislative frameworks, policies, programmes, budgetary
allocations and other measures.246

243 Faida Muyomba, “Haki ya Kuchinja Wakristu na Waislamu wapigana” Majira Newspaper,
12th February, 2013.
244 Office of the United Nations High Commissoner For Human Rights; Good Governance
Practices for the Protection of Human Rights , United Nations, New-York and Geneva,
2007 at page 1.
245 Ibid.
246 Ibid.
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The right to take part in governance is protected in a number of international
legal instruments. These include the International Covenant on Civil and
Political Rights, 1966 (ICCPR), the Convention on the Elimination of All
Forms of Discrimination against Women, 1979 (CEDAW) and the Convention
on the Rights of Persons with Disabilities, 2006 (CRPD). These conventions
safeguard the rights of vulnerable groups which include women, children,
elderly people and persons with disabilities to have equal opportunities in
governance.247
In African context, the African Charter on Human and Peoples Rights, 1981
(ACHPR) guarantees the right to take part in governance. Article 13(1) of the
ACHPR provides that; “Every citizen shall have a right to participate freely
in the government of his country, either directly or through freely chosen
representatives in accordance with the law.”
In the country, the right to take part in governance is guaranteed under the
Constitution of the United Republic of Tanzania, 1977.248 However, this right
is not absolute as it is qualified; that in order to participate in governance one
must belong to a political party.249 This position has been maintained since
independence and in 2010; the same was reaffirmed by Court of Appeal
of Tanzania in the case of the Attorney General versus Rev. Christopher
Mtikila.250 But, currently the position has changed following the decision of the
African Court on Human and People’s Rights on the application filed by Rev.
Christopher Mtikila together with LHRC and TLS whereby the court ruled out
the prior position was unconstitutional and violated human rights, and thus the
government of Tanzania should allow its citizen to participate in the country’s
politics as an independent candidate.
3.4.1

Councillors By-Election 2013

The Local Government (Elections) Act, 1979251 governs election process for
councilors in the country. The law provides for tenure of office for duly elected
councilors that will hold office for five years term. The law further provides
that elections of councilors can also be held when a new council is established
and or alternation is made in the division of the area of existing council into
wards or villages or in the definition of boundaries of any ward or villages.252
Section 13(1) of the Local Government (Elections) Act, 1979 provides for the
247
248
249
250
251
252

LHRC & ZLSC (2011) Tanzania Human Rights Report, 2011 page 95.
Article 21
Articles 39, 47 and 67 of the Constitution of United Republic of Tanzania, 1977
Misc. Appeal No. 45 of 2009.
Cap. 292 [R.E 2002]
Section 12
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mandate to call for by-elections. It states that; “Subject to the provisions of this
section, a by-election to a casual vacancy in the office of a Councilor shall be
held on such date as the Electoral Authority may prescribe, being a date not
later than ninety days after the occurrence of the vacancy”.

2013

In 2013, the National Electoral Commission called for by-election in 26
councils in Tanzania mainland. The office of councilors in respective wards
became vacant due to deaths of councilors and termination of membership by
their nominating party. For instance, elections in six wards in Arusha were the
result of expulsion from CHADEMA where its councilors lost their positions.
In the by-election held in 2013, Chama Cha Mapinduzi (CCM) won 16 seats
while Chama Cha Demokrasia na Maendeleo (CHADEMA) won 10 seats.
Districts that had wards with vacant offices were Nachingwea (Nyampu, Lukano
and Lugata wards), Sengerema (Genge, Tingeni), Muheza (Ibugire ward),
Bahi (Langiro), Mbinga (Manchila), Mbeya (Iyela), Mufindi (Mbalamaziwa),
Bukombe (Ruzewe East), Temeke (Mianzini), Kondoa (Dalai), Ulanga
(Minepa), Monduli (Makuyuni), Babati (Bashnet), Arusha (Kimandolu,
Elerai, Kaloleni and Themi), Singida (Iseke), Mbulu (Dongobesh), Kilolo
(Ng’ang’ang’e), Kilombero (Ifakara), Kilosa (Msanze) and Mtwara (Mnima).
3.5.1.1 Bomb blasts during the Arusha by-elections
On 15th June 2013, there were bomb blasts at Soweto grounds in Arusha
where CHADEMA were conducting campaign. In these blasts, four people
were killed and several others were injured.253 Up to this moment the
perpetrators responsible for the blasts are unknown and still at large.

Victims of the Arusha bomb blast during the CHADEMA rally

LHRC condemns such inhuman and degrading acts. Tanzania is known and
respected in the world for being a peaceful country. Such incidents tarnish
253 Guardian On Sunday Correspondent “Arusha City Bombed again” The Guardian
Newspaper, 16th June, 2013
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the image of the country to the world and causes unnecessary suffering to
the affected families. Therefore, LHRC urges the government to contain
this situation in order to make sure that such incidents do not occur again.
Considering the fact that Arusha region is a strategic area for tourism industry
in the country, in the same year a similar incident occurred in Olasit Parish
where 3 people were killed and several others injured. Such acts may adversely
affect the country’s economy as fear may be instilled to potential visitors.
3.4.1.2 Chaos and Violence during By-Elections
During councilor’s by-elections, there were chaos and violence in some of
the polling stations in Arusha. For instance, at Makuyuni ward, Hon. Joshua
Nassari MP for Arumeru East was serious injured by an angry mob. In Ruvuma,
CCM and CHADEMA followers caused chaos and as a result seven people
were left injured during the campaign. Similar chaos occurred in Shinyanga at
Mwawaza ward and Arusha at Daraja Mbili ward.

Mwigulu Nchemba shows a victim of acid attack at a political rally

LHRC is of the view that such chaos should not be tolerated in political
campaigns. The country is faced with voters apathy in elections conducted. If
chaos and violence dominate election processes, the number of citizens who will
develop fear to participate in elections will rise. Therefore, it is the obligation
of all political parties to advocate for peace and harmony and discourage hate
speeches and conduct. For instance, during campaigns, the ruling party, CCM
has been using the alleged victims of political violence such as the one of acid
attacks from Igunga to campaign against the other parties. He was used to
instill fear into voters against the opposition.
3.5

Citizen Participation in Constitutional Review Process

The Constitutional Review Commission (CRC) is mandated, among other
things, to co-ordinate and collect public opinion on the Constitutional Review
Process. The CRC completed its assigned duties and submitted the second
Draft of the Constitution of United Republic of Tanzania to the President on
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30th December, 2013. The CRC had four main functions as provided for under
the Constitutional Review Act, 2011.254 These functions are:
i.

To co-ordinate and collect public opinion;

ii.

To examine and analyse the consistency and compatibility of the
Constitutional provisions in relation to the sovereignty of the people
political systems democracy, rule of law and good governance;

iii.

To make recommendations on each term of reference; and

iv.

To prepare and submit report.

In discharging its function of collecting public opinion, the CRC was able to
hold 1,763 meetings whereas 222 meetings were held in Zanzibar and 1,541
in Tanzania mainland.255 In these meetings, the CRC reached out to 1,365,337
citizens, 298,139 from Zanzibar and 1,067,198 from Tanzania mainland. The
citizens who were able to air out their views were as follows:256
Table 14: Number of People who aired their Views to the CRC
Oral and
Written
Submissions

Place

Oral Submission

Written
Submission

Tanzania
Mainland

43,406

214,088

4,661

Tanzania
Zanzibar

21,331

39,398

117

Total

64,737

253,486

4,778

GRAND
TOTAL

323,001

Source: Extract from Takwimu za Ukusanyaji wa maoni ya Katiba JMT
Therefore, the number of citizens who contributed in the Constitutional Review
process during collection of public opinion was 323,001. In addition, there
were 48,663 opinions collected through short message services (sms), emails,
the CRC website, facebook page, letters and special groups which make a total
of 351,664 citizens. This figure connotes of only 0.78 percent of the country’s
254 Section 9(1).
255 Jamhuri ya Muungano wa Tanzania, Takwimu za Ukusanyaji wa Maoni ya Wananchi Kuhusu
Mabadiliko ya Katiba ya Jamhuri ya Muungano wa Tanzania, Disemba, 2013 page 7.
256 Ibid.
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population which is 44,928,923 people.257 However, the number of citizens
who participated in the ongoing constitutional making process is higher
compared to the number of citizen involved in the making of the Constitution
of United Republic of Tanzania, 1977. During the 1977 Constitution making
process, there was no citizen’s participation, save for a committee of only 20
Tanzanians who were commissioned to write a constitution on behalf of all
citizens and passed by the parliament which sat for less than three hours.
Not all opinions received qualified for analysis, as figures indicate that only
151,592 from both Tanzania mainland and Zanzibar were relevant in the
Constitution making process.258 The analysis also shows that 26.6 percent of
opinions received were from women and 73.1 percent from men. This trend
indicates that women were left behind in the process compared to men.
3.5.1 Bill of Rights in the Constitutional Making Process
The Constitution of the United Republic of Tanzania, 1977 provides for and
safeguards only civil and political rights.259 The second Draft Constitution,
under chapter four, proposes a more comprehensive Bill of Rights compared to
the current Constitution. The Draft provides for a wide range of human rights,
including rights of vulnerable groups in the society. For instance, it provides
for rights of women, children, persons with disabilities, elderly people and
rights of minority groups, particularly indigenous communities.260
According to CRC statistics, opinions with regard to the Bill of Rights in
constitutional making process were the highest, amounting to 105,969 of all
opinions. The areas which received considerable number of views on Bill of
Rights include the right to life, freedom of religion, rights of aged people and
rights of women.261 On the right to life the main concern was on abolition of
death penalty. The findings were as follows:

257 The United Republic of Tanzania, Population Distribution by Age and Sex, September,
2013 at page VI.
258 Ibid.
259 Articles 12 to 29.
260 Article 46
261 Jamhuri ya Muungano wa Tanzania, Takwimu za Ukusanyaji wa Maoni ya Wananchi
Kuhusu Mabadiliko ya Katiba ya Jamhuri ya Muungano wa Tanzania, Disemba, 2013 page
58.
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Table 15: People’s Views on the Right to Life [Abolition of the of Death
Penalty]

Opinion

Tanzania
Mainland

%

Zanzibar

%

Death Penalty should
remain as it is

498

8.1

3

15

Death Penalty should not
be abolished

2,096

33.9

6

30

Death Penalty should be
abolished

2,735

44.2

8

40

Source: Extract from Takwimu za Ukusanyaji wa maoni ya Katiba JMT
LHRC, as champion of anti-death penalty campaign in the country, would
like to see the new Constitution strike out death penalty. The present Draft
Constitution has retained death penalty,262 despite the fact that the number of
people who were able to air out their views suggested its abolition. The right to
life should be accorded its status as a fundamental human right.
The constitutional guarantee and protection of other rights in the second Draft
Constitution needs to be improved rather than omitted. This will make it worth
to the country’s new Constitution to encompass all rights such as economic,
social, political, civil and cultural rights. The right to health as an important
aspect of social rights has not featured in both drafts of the Constitution. There
is a need for the members of the Constituent Assembly to advocate for its
inclusion. LHRC calls upon all the members of the Constituent Assembly to
consider the inclusion of right to health in the Draft Constitution.
Finally, LHRC urges Tanzanians to involve themselves in the ongoing
Constitutional making process. This is because we need to come up with
a constitution that is people-centred and long-lasting. Politicians should
not dominate the process. Thus, LHCR calls upon members of the society,
including politicians to debate the Constitution on a citizenry point of view,
rather than politically-driven ideologies on important issues, such as the union
of the Republic of Tanzania.

262 Article 24 of the Second Draft Constitution of the United Republic of Tanzania, 2013
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Chapter Four

Social Rights
4.0

Introduction

Social Rights guarantee a social system whereby the state assumes primary
responsibility for the welfare of its citizens in matters such as health care,
education, right to safe and clean water, food security, social security and
right to housing.263 Social rights, despite the fact that are enshrined in a
number of international legal instruments, lack legal enforceability in various
jurisdictions.264 For instance, the Constitution of the United Republic of
Tanzania, 1977 does not provide for legal protection of social rights. A social
right like right to education in the Tanzania’s Constitution is just provided as a
directive principle which is in weaker form.265 Enforceability of social rights in
national legislation is not much guaranteed like that of civil and political rights.
However, this contradicts the notion that all human rights are equal in status.
It is argued that; the different treatment of rights is the result of ideological
differences rather than differences between the rights themselves.266
Social rights are provided for in the International Covenant on Social,
Economic and Cultural Rights, 1966 (ICSECR). The ICSECR, as a binding
international legal instrument, aims at protecting such rights, also provided for
in the Universal Declaration of Human Rights, 1948 UDHR that does not have
binding force.267 In Africa, such rights are promoted in thematic protocols to
the Charter such as the African Protocol on the Rights and Welfare of Women,
2003, (Maputo Protocol) and the African Protocol on the Rights of the Child,
1989.

263 Michael. K. A, Justiciability Re-examined, in Economic, Social and Cultural Rights:
Progress and Achievement at page 93.
264 Ellen. W, Aspiration; Principles or Enforceable Rights? The Future for Socio-Economic
Rights in National Law; in American University International Law Review, Vol. 22, Issue
1, 2006 page 36.
265 Article 11(2) and (3).
266 Ellen. W Op.cit page 37.
267 WHO, Regional office for Eastern Mediterranean, International Covenant on Social,
Economic and Cultural Rights: Healthy and Human Rights Fact Sheet, 2013 page 1.
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Declarations have also been made to protect and promote social rights. For
instance, there is the Kigali Declaration, 2003,268 which provides for promotion
of social rights in Africa.269 There is also the Grand bay (Mauritius) Declaration
and Plan of Action, 1999, which recognises protection of social rights and
imposes a responsibility on African states to protect human rights.270
4.1

Right to Health

The World Health Organisation (WHO) provides a broader understanding of
a right to health by considering relevant aspects for one to enjoy this right.271
The aspects of right to health, according to the WHO, include freedoms such
as freedom to be free from non-consensus medical treatment, medical research
and experiments, forced sterilization or any cruel, inhuman or degrading
treatment.
Secondly, the right to health includes entitlements such as access to essential
medicine, right to prevention, treatment and control of diseases, right to system
of health protection providing highest standard of health care, maternal, child
reproductive health, equal and timely access to health services, provision of
health education and information, community participation in health-related
issues.272
Thirdly, health services must be provided free from any kind of discrimination.
And lastly, the right to health calls for all services, goods and facilities to
be available, accessible, acceptable, and of good quality.273 This right is not
something to be planned to be a long-term goal and the country’s financial
constraints is not an excuse for failure to guarantee this fundamental right.274
Right to health is primarily provided for in the ICESCR, Article 12 of which
states that the right to health to mean‘the right of everyone to the enjoyment
of the highest attainable standard of physical and mental health’. The article
lists some of the steps to be taken by States parties in protecting and promoting
this right such as: the reduction of stillbirths and infant mortality; ensuring
the healthy development of children; improving environmental and industrial
268 It was adopted in the 1st African Union (AU) Ministerial Conference on Human Rights in
Africa meeting on 8th May, 2003 in Kigali, Rwanda.
269 Paragraph 4.
270 It was adopted in the 1st Organisation of African Union (OAU) Ministerial Conference on
Human Rights in Africa meeting from 12th – 16th April, 1999 in Grand Bay, Mauritius.
271 WHO, Office of the United Nations High Commissioner for Human Rights, Right to
Health, Fact Sheet No. 31 page
272 Ibid.
273 Ibid.
274 Ibid.
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hygiene; the prevention, treatment and control of diseases; and access to
medical care for all.275 The right to health under international law human rights
law is also guaranteed in a number of other international legal documents.
In 1978 the Alma Ata Declaration provided that:
The Declaration affirms the crucial role of primary health care, which
addresses the main health problems in the community, providing
promotive, preventive, curative and rehabilitative services accordingly
(art. VII). It stresses that access to primary health care is the key to
attaining a level of health that will permit all individuals to lead a
socially and economically productive life (art. V) And to contributing
to the realization of the highest attainable standard of health.
Thus, legal protection of the right to health is highly guaranteed at international
and regional levels, through conventions and declarations, compared to the
situation at the national level. Most African states do not guarantee this right
in their constitutions.276 For instance, the Constitution of United Republic of
Tanzania, 1977 does not provide for right to health. And even in the second
Draft Constitution, this right has not been included.
The legal framework in provision health services in the country is the Public
Health Act, 2009277 and the National Health Policy, 2007.278 There are number
of health-related programmes to the implementation of the National Health
Policy, 2007.279 Currently, the ministry of health implements the Health Sector
Strategic Plan of 2009-2015- third phase. Under this strategic plan, regions
are empowered to formulate operationalised plan to suit their environment.
For instance, in Tanga, they are implementing Regional Health Management
Plan Team 2012/13.
4.1.1

Provision of Health Services

Health services or health sector is under the ministry of health and social welfare
as a lead ministry. This sub-chapter examines the situation of the country’s health
275 WHO, Regional office for Eastern Mediterranean, International Covenant on Social,
Economic and Cultural Rights: Healthy and Human Rights Fact Sheet, 2013 page 4.
276 Ellen. W Op.cit page 40.
277 Act No. 1 of 2009
278 LHRC & ZLSC, Tanzania Human Rights Report, 2012 page 94.
279 Health Sector Reform (HSR), Community Health Fund (CHF), Sector Wide Approach
(SWAP), District Level Health Management Teams (CHMTs), Primary Health Sector
Development Program (PHSDP, 2007-2012), National Health Sector Strategic Plan
(NHSSP 2007-2010), National Multi-Sector Response to HIV and AIDS Pandemic and
Council Health Services Boards.
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sector by considering issues of budget allocated in health sectors, provision
of health services in terms of medical personnel and facilities, infrastructure
available in selected regions and deficit, access to medical services in rural
areas, reproductive health, HIV/AIDS and related human rights violations,
Malaria, Cancer and Diabetes.
4.1.1.1 Budget allocation in Health Services
In April 2001, head of states of the African Union (AU) met and pledged to set
a target of allocating at least 15% of their annual budget to the health sector.280
Thereafter, they urged donor countries to fulfil the target of allocating 0.7%
of their Gross National Product as Official Development Assistance (ODA)
to developing countries.281 By 2013, twelve years after this commitment was
made in Abuja, Nigeria, only two countries in Africa have been able to attain
the target of allocating 15% of their budget in health sector. These countries
are South Africa, where senior public officials in Tanzania are usually taken for
treatment, and Rwanda.282
The Health Sector Strategic Plan of 2009-2015 - third phase (HSSP III)
provides a directive that by 2015, budget allocation in health sector should
reach 15. The national health policy further provides for directives that the main
source of funding in health sector should be government funding. However, the
situation at the moment is different as the main financiers in the health sector
are donors.283 The trend of budget allocation in health sector for the past three
financial years is as follows:
Table 16: The Trend of Budget Allocation in Health Sector

Year

2013/2014

2012/2013

2011/2012

Budget allocated
(billion)

753.9

1,288.7

1,209.1

Percent

10%

10%

10%

280 www.who.int/healthsystems/publication/Abuja10.pdf. The Abuja Declaration and
framework of Action was signed in 2001 by African head of states including Tanzania.
281 Ibid.
282 Ibid.
283 SIKIKA (2011); Health, Governance and Financing, Failure to attain Abuja Declaration,
the equity and allowances in the Ministry of Health, Brief No. 4, 2011 page 1.
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There is need to increase the budget for the health sector as the cost sharing
in health services introduced in 1993 are not effective.284 For instance, the
study conducted at the Mwananyamala Hospital in Dar es Salaam indicates
that 75% of patients are poor and are entitled to exemptions.285 Likewise at the
Temeke Hospital there is a trend of annual expenditure to exempt patients from
cost-sharing compared to the amount collected. The annual collection at this
hospital stands at US 375,000 while the expenditure for the past three financial
years is as follows:
Table 17: Temeke Hospital Expenditures for Three Years

Financial year

2010/11

2011/12

2012/13

Expenditure in
USD

661,000

710,000

1,504,000

Source: Extract from CSOs joint statement in Annual Health Sector Review
LHRC agrees with the joint-statement made by CSOs, urging the Government
to put the available resources to good use by improving the available financial
strategies and inventing new ones that will commit resources to the health sector.
This can be done through broadening community health insurance schemes,
cutting down wasteful expenditures and implementing focused activities for
strategic results. Further, we recommend revising the current cost-sharing
guidelines to ease the associated administrative and financial burdens.286
4.1.1.2 Health Facilities in terms of Available Infrastructure
The performance of the health sector has been negatively affected by limited
resources which have led to an unsatisfactory quality of health care provision
at all levels.287 This is the result of underfunding of the health sector in terms
of equipment, supplies, transport, infrastructures, and communication to rural
areas. Still there is insufficient health infrastructure. A health infrastructure
in terms of buildings means referral hospitals, hospitals, health centres and
dispensaries. The situation is bad in rural areas as patients have to travel long
distance in order to access dispensary in neighbouring village or a health centre
in a ward.
284 SIKIKA & POLICY FORUM (2013), Joint Annual Health Sector Review, CSOs Statement,
5th Novemeber, 2013.
285 Ibid.
286 Ibid.
287 United Republic of Tanzania, Ministry of Health and Social Welfare, Primary Health
Services Development Programme, 2007-2017 page viii.
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The Health Policy requires that at least each village should have a dispensary
and every ward to have a health centre. So far the country has 10,342 villages
but there are only 6,099 dispensaries.288 LHRC, in its 2013 survey, found out
that most of these dispensaries do not have medical personnel and supplies.
In Rukwa region, it was found that in some villages the medical personnel
assigned are not based on permanent basis at work stations, malpractice in
administering medical supplies as when medical kits are received today they
are out of stock the next day. Again it was observed that due to poor quality of
health services provided to dispensaries in villages, patients have lost hope in
accessing the same. So they prefer travelling to district or regional hospitals
rather than dispensaries even for non-complex diagnosis. The Regional Medical
Officer for Rukwa said that:289
“Vituo vya afya vinavyozunguka mkoa havifanyi kazi na usimamizi
wake ni mbovu hivyo inawalazimu wagonjwa wote kumiminika
hapa kwenye hospitali ya mkoa na ya wilaya ya Sumbawanga. Ila
vingekuwa vinatoa huduma kama ilivyokusudiwa msongamano
ungepungua”
Health centres surrounding the region do not perform their duties
and its supervision is worse, therefore all the patients have no choice
than going to the regional hospital as well as to the District hospital
of Sumbawanga. If the health centres could have provided its services
a required, the congestion in hospital could have been less.

In other regions, dispensaries in villages are in dilapidated state, in serious
need of renovation. For instance, in Tanga region, 16 dispensaries need major
renovation so as to be utilised. In the regional health plan, statistics show that
about 100 facilities need renovations, while at the same time there is a gap
of 516 facilities that need to be constructed.290 In Lindi region, the statistics
are as follows, in terms of dispensaries available and those which are not
working:291

288 http://hfr.ehealth.go.tz visited on 10th November, 2013.
289 LHRC (2013) Human Rights Survey Report, 2013
290 Prime Minister’s Office, Regional Administration and Local Government, Regional
Commissioner’s Office Tanga, Regional Secretariat/RHMT Annual Plan, Tanga Region
2012-2013 page 11
291 LHRC (2013) Human Rights Survey Report, 2013
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Table 18: Statistical Information in Health Sector from Lindi Region

District

Available

Working

Not Working

Lindi Urban

16

16

-

Lindi Rural

49

44

5

Kilwa

55

52

3

Liwale

33

33

-

Ruangwa

31

30

1

Nachingwea

37

37

-

Total

211

202

9

Rwamkoma Village Dispensary in Bunda District
4.1.1.3 Medical Personnel
Tanzania is one of the countries with the lowest doctor-to-patient ratio in the
world. It is estimated that the-doctor-to-patient ratio to 1 doctor per 30,000
patients.292 In developed countries, like the United States of America, the ratio
is 1 doctor per 300 patients per annum.293 The deficit also extends to other
health workers. There is weakness in production, recruitment and retention.
In terms of production, the country has few universities that are offering
medicinal degree programmes compared to social sciences. There are only six
universities that are offering medicine degree programmes whereas there are
more than 30 universities offering social science programmes.
292 www.touchfoundation.org visited on 11th November, 2013.
293 Ibid.
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In terms of recruitment, the government, through the Ministry of Health and
Social Welfare, has now increased issuance of recruitment permits in regional
hospitals. In the year 2012/13 reached 8602 health workers.294 The country
aims at increasing workforce in health sector as preparations for the Human
Resource Strategy, 2014-2019, are underway. This will reduce the current
shortage of workforce in health sector as to date the shortage is 58%, whereas,
in 2006 the shortage was 70%.295 The shortage of health workers also varies
greatly from one region to another. For instance, the following summary shows
the shortage of health workers in Lindi region compared to Tanga region.
Table 19: Health workers in Lind Region

Profession

Required

Available

Deficit

Medical Specialists
Medical Doctors
Dental Surgeons

8
33
4

5
13
2

20
3
2

Specialist Dental Surgeons

5

2

3

Pharmacists

8

4

4

Chemists

1

-

1

114

45

9

5

Clinical Officers

292

120

Assistant Clin. Off
Nursing Officers

49
87

31
32

Trained Officers
Nurse Midwife
Public Health Nurse

15
450
187

6
157
58

Medical Lab Tech
Cardiographers
Dental Technicians
Optometry
Orthopedics
Physiotherapists

27
14
6
6
3
6

13
2
2
1

Assistant Medical Officers
ADO

4

7

12
6
4
3
5

294 Peter Lutalemwa, 2013/14: How the Health Ministry Budget Went and Ended, published
on www.tanzaniareports.com visited on 10th November, 2013.
295 Ibid.

- 114 -

Chemical Lab Technicians

2

-

Health Officers

92

33

Pharmacists Technicians

20

3

17

1338

534

804

Total

2

Table 20: Health Workers in Tanga

Cadre

Required

Available

Deficit

Medical Specialist

4

1

3

Medical Doctor

22

13

9

175

84

91

801

768

33

16

10

6

1153

364

189

330

154

176

58

16

42

27

11

16

127

60

67

Accountant

0

0

0

Health Secretary

11

8

3

2724

1489

1235

Assistant Medical
Officer
Clinical Officer
Dentist
Nurse/Nurse
Midwives
Public Health Nurse
Lab Technician/
Assistant
Pharmacist/
Pharmacist Assistant
Health Officer/Health
Assistants

Total

From the summarized tables above, the deficit of health workers is 45.3%
for Tanga, whereas the deficit for Lindi is 60.1%. Comparatively, majority
of the workforce would prefer to work in big cities and not in councils and
municipals. For instance, in Tanga if one requires a dental service from the
government hospital in Lushoto, Kilindi, Korogwe and Mkinga districts, he/
she has to travel to Tanga.
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Furthermore, another persistent problem with the Ministry of Health and
Social Welfare is failure to retain workers. Health workers do not stay longer
in employment and others engage in other businesses, apart from medical
practices. For instance, the survey carried out by SIKIKA in collaboration
with the Medical Association of Tanzania (MAT), reveals that 40% of the
medical graduates tracked were not practicing clinical medicine. About 42%
of the graduates are concentrated in major towns like Dar es Salaam, Arusha,
Mwanza, Mbeya and Kilimanjaro. Dar es Salaam alone accounts for 32% of
all tracked Medical doctors.296
LHRC is of the concern that there is need for the authorities to improve
incentives that will motivate medical doctors to practice clinical medicine rather
than doing other businesses. There should be more incentives in rural areas and
the Ministry should try as much as possible to retain medical doctors
4.1.1.4 Essential Medicine and Equipment Supplies
One of the key indicators of quality health care is the timely availability of
medicines and medical equipment. Non-availability and untimely distribution
of medicines and medical equipment has been a persistent problem in
healthcare delivery in the country. Essential drugs or life-saving drugs should
be available always in order to prevent and treat killer diseases like Malaria,
infectious communicable diseases and HIV/AIDS. Therefore, in order to see
that the problem is reduced the government established the Medical Stores
Department.
The Medical Stores Department (MSD) is established under section 3 of the
Medical Stores Department Act, 1993.297 The mission of MSD is to make
available at all the time medicines and medical supplies of acceptable quality at
affordable prices to all Tanzanians. This department, in order to ensure timely
availability of medicines and medical supplies, works in ten designated zonal
offices. These offices are: Tabora zone store (Kigoma and Tabora), Mwanza
zone (Mwanza, Shinyanga, Simiyu, Geita and Kagera), Mbeya zone (Mbeya
and Rukwa), Iringa zone (Iringa, Ruvuma and Njombe), Mtwara zone (Mtwara
and Lindi), Tanga zone, Moshi zone (Kilimanjaro, Arusha and Manyara),
Dodoma (Dodoma and Singida), Dar es Salaam zone (Dar es Salaam, Morogoro
and Coast region) and Dar es Salam Central zone (this serves as supplier to all
9 zones).298

296 SIKIKA op.cit.
297 Cap. 70 [R.E 2002]
298 www.msd.or.tz visited on 11th November, 2013.
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Despite the fact that the MSD implements its functions still the problem of
lacking essential medicines is persistent in various areas, particularly in rural
areas. For instance, in 2013, a study by SIKIKA revealed that there was a
serious shortage of ALu,299 an essential drug for Malaria. 300 The study indicates
that there is shortage of ALu by 26%. The following are some of factors that
accelerate non-availability of essential medicines in hospitals:
(a)

Insufficient Budget: Budget allocated in procurement of essential
medicines is insufficient. For instance, in the financial year 2011/12, the
estimated budget for essential medicines was 198 billion but only 80
billion were allocated which is equal to 40% of the required budget.301

(b)

Poor distribution strategies by the Medical Stores Department: Currently,
Health Centres and Dispensaries receive drugs on quarterly basis that is
after every three months. Further, the distribution after first quarter may
delay for one up to three months. This makes dispensaries and health
centres run out of stock more often as the number of patients treated
is dynamic and not static. CSOs, in a joint statement, recommend that
this system be revised so that distribution is done on monthly basis. For
instance, the following equipment and medicines are always out of stock
when ordered by hospitals:

Table 21: Essential Medical Equipment which have been Noted to be out
of Stock in most of the times

No
01
02
03
04
05
06
07
08
09
10
11
12

Equipment/medicines
Spinal needle
Prolene no. 1
Vickly no. 1
Vickly no. 2
Cutgut no. 1
Cutgut no.2
Cloxacillin cap
Cut gut 2/0
Catgut 0
X-ray fixer
X-ray developer
Formalin

299 In Kiswahili is popularly known as “DAWA MSETO”
300 SIKIKA (2013) Press Release “SIKIKA commends Minister Mwinyi Responsiveness” 18th
February, 2013.
301 SIKIKA op.cit.
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13
14
15
16

Dettol
Ultrasound gel
Barium Sulphate
Frusemide Injections

17

Multi-tests with true count tubes for CD4/CD8 CD5/CD4

18
19
20

Venous Blood Collection Tubes for Serum 5mls
ABX Minolyser LMG
Facs calibrates 3 25 tests

		
Source: LHRC (2013) Right to Health Survey in Dar es Salaam
(c)

Dishonest health workers vested with mandate to distribute essential
medicines to public hospitals: There has been a tendency that has
developed throughout the country for government medicine stocks to be
sold in private pharmacies. It is illegal business as while public hospitals
are out of stock the private pharmacies and hospitals are loaded with
stock supplied by MSD.

(d)

Incomplete supply of medicines by MSD to health facilities: The study
shows that the average fulfilment of requests to MSD is 65% for Tanga
and Mbeya alone. Most of the medicines requested from MSD are out of
stock and the department does not take initiatives to provide alternative
medicines.302

(e)

Lack of qualified pharmacists: Due to lack of enough qualified
pharmacists in health facilities, there is professional concern that these
facilities do not order medicines correctly.

(f)

Failure to predict medicines need in respective heath facilities; and

(g)

Failure to manage stock-keeping in most of the health facilities.303

LHRC is of the view that the right to health is of paramount importance.
Essential medicines are life saving assets that need to be available when needed.
There is need for the government to allow health facilities to procure essential
medicines to alternative suppliers. MSD should thus not be the sole supplier of
essential medicines to health facilities, particularly in district councils. Human
life needs to be protected by all means. Therefore, right to health and access to
essential medicines is vital to the protection of human life.
302 Tanzania German Programme to Support Health (TGPSH), Availability and Management
of medicines and Medical supplies; A case study in 87 districts in Mtwara, Lindi, Tanga and
Mbeya 2011 page 3.
303 Ibid.
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Equipment supplies also are managed by the Medical Stores Department. Still,
heath facilities in the country are facing critical challenge as there is shortage
of medical equipment and some of them are out of order and replacement or
repair takes a long time. For instance, at the Muhimbili National Hospital in
Dar es Salaam, C-T Scan machines were out of order for months in 2013.
Other minor supplies, like Rapid Diagnosis Test for Malaria, were out of stock
by 75% in a study conducted in four regions of Lindi, Mtwara, Tanga and
Mbeya.
4.1.1.5 Congestions in Hospitals
Hospitals in the country are still faced with the challenge of congestion.
There are number of reasons for congestions in districts, regional and referral
hospitals as follows:
(a)

Poor health care provided in health centres and dispensaries in wards
and villages level: The district and regional hospitals therefore receive
patients from all over places in a given area. If provision of healthcare
will be improved in villages and wards, fewer patients will be attended at
district and regional hospitals. Through improved health care provision
in rural areas, the Primary Health Care programme will be meaningful.

(b)

Lack of medical personnel and essential medicines in health centres
and dispensaries: This situation has affected provision of healthcare as
even in a non-complex diagnosis a patient is given referral to district or
regional hospital.

(c)

Non-availability of important medical supplies in regional and referral
hospitals: This case applies to congestion at Muhimbili National
Hospital. For instance, patients are given referred to Muhimbili Hospital
just to have CT-Scan diagnosis.

(d)

Insufficient number of beds at hospitals: For instance, a health
survey in Dar –es Salaam carried out by LHRC has revealed that the
Mwananyamala hospital has a capacity to admit 350 patients, but in
every 24 hours, the patients admitted reach up to 650. This situation
causes patients to share beds, especially pregnant women, while others
sleep on mattress spread on the hospital floors.
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Pregnant women sharing a bed in the maternity ward at the Mwananyamala Hospital,
Dar es Salaam

The situation at the Road Cancer Institute is somewhat similar to that at the
Mwananyamala Hospital. The cancer institute is the only hospital that deals
with cancer, providing chemo-therapy services. Cancer patients are usually
referred to the Ocean Road Cancer Institute.
LHRC urges the government to allocate more financial resources in the health
sector, ensuring that the health facilities are adequate and empower other health
facilities. This will help to reduce congestion in hospitals like Muhimbili and
Ocean Road.
4.1.2 Maternal and Child Health
The Millennium Development Goals 4 and 5 aim at achieving reduction of
child mortality rate and improving maternal health respectively. The MDG
goal number 4 calls for reduction, by two thirds, the under five mortality rate,
between 1990 and 2015.304 According to the UN, there are currently 17,000
fewer deaths compared with the situation in 1990s where world 6 million
children died worldwide before their fifth birthday each year.305 The MDG goal
number 5 aims at reducing, by three quarters, the maternal mortality ratio by
2015. And according to UN’s assessment on the progress, by 2010 there was a
304 www.un.or/milleniumgoals/childhealth.shtml. visited on 31st December, 2013.
305 Ibid.
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reduction of maternal mortality by 47% compared to the situation in 1990s.306
All countries have thus an obligation to see that there is a reduction of child
mortality rate and maternal mortality rate in their respective countries by year
2015. The figures differ from one country to another.
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Maternal deaths in Tanzania are attributed to a number of factors, including
pregnancy, childbirth and poor health services. These factors can be grouped
into two, direct causes and indirect causes. The direct causes of maternal
deaths are obstetric haemorrhage, obstructed labour, pregnancy-induced
hypertension, sepsis and unsafe street abortion complication. 307 Indirect causes,
that contribute 20% to 25% on MMR, include Malaria, HIV/AIDS, hepatitis,
diabetes mellitus and heart diseases.308 Lack of access to health facilities is
also an indirect cause of MMR in Tanzania. For instance, one Leah Mgaya
from Mtowisa A village in Sumbawanga died due to failure of an ambulance to
arrive on time from the Mtowisa health centre and when the ambulance finally
arrived to the Regional Hospital it was too late.309 The table below shows a
summary of the causes of maternal deaths in Rukwa region in 2012.
Table 22: The Causes of Maternal Deaths in Rukwa Region
Districts
No

Causes of
Death

Sumbawanga
Urban

Sumbawanga
rural

Nkasi

Mpanda Mpanda
Total
Urban
Rural

1

Septicaemia

0

0

0

1

1

2

2

Anaemia

3

0

2

1

6

12

3

Malaria

1

1

0

0

2

4

4

PPH

1

3

1

0

5

10

5

Puerperial
Sepsis

2

0

2

0

4

8

6

Obstructed
Labour

3

0

3

0

6

12

306 www.un.or/milleniumgoals/maternalheath.shtml. visited on 31st December, 2013.
307 Shija, A.E et al, “Maternal health in fifty years of Tanzania Independence: Challenges and
opportunities of reducing maternal mortality” published in Tanzania Journal of Health
Research: Volume 13 No. 5 of 2011 at page 1. Also available at www.ojol.info/index.php/
thrb/article/view visited on 30th December, 2013.
308 Ibid
309 Musa Mwangoka “Ambulance Nusura ichomwe moto” Mwananchi Newspaper, 30th
December, 2013.
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7

Pulmonary
Oedema

0

0

0

0

0

0

8

Meningitis

0

0

0

0

0

0

9

HIV/AIDS

1

0

1

0

2

4

10

Eclampsia

3

1

0

0

4

8

11

Pneumonia

0

0

0

0

0

0

12

Ruptured
Uterus

1

0

0

0

1

2

13

APH

0

0

0

0

0

0

14

EPH
Gestosis

0

0

0

0

0

0

15

Relapsing
Fever

0

0

0

0

0

0

16

Other
Reasons

3

2

0

0

5

10

Total

18

7

9

2

36

72

Source: Table No. 19 Maternal Deaths by Causes – January – December, 2012
(RMO – Rukwa)
Studies indicate that 80% of maternal deaths can be prevented if one has easy
access to essential maternity care and assured of skilled attendance during
child birth as well as emergency obstetric care.310 In developing countries,
Tanzania in particular, despite national and international initiatives to reduce
MMR, child birth remains to be a major health risk to woman.311
The global statistics indicate that about 800 women die worldwide everyday
from causes related to child birth and pregnancy.312 Majority of these deaths
occur in developing countries, as statistics indicate that in sub-Saharan Africa
cumulative lifetime risk of maternal death is high, 1 in every 16 pregnancies
while in developed countries the risk is very low, 1 in 2800 pregnancies.313 In
Tanzania, the trend of MMR varies at different periods. For instance, from the
time of independence in 1961 to 1990 there was a downward trend of MMR
as there was a reduction of maternal deaths from 453 to 200 per 100,000 live
births. But from 1990 to 2012, there was an increase of MMR, reaching up to
578 per 100,000 live births. As per December 2013, the MMR rate stands at
454 deaths per 100,000 live births. Therefore, these figures suggest that 1 out
of 24 mothers dies during child birth.
310
311
312
313

Ibid.
Ibid.
www.waha-international.org/health-topics-&gclid visited on 31st December, 2013.
Ibid.
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In order to contain this situation, the government through the Ministry of
Health, has taken a number of initiatives to reduce MMR rate. For instance,
Tanzania was the first country in Africa to adopt the Safe Motherhood Initiative
Strategy in 1987. It also developed a Strategy for Reproductive Health and
Child Survival, 1997-2001 and the National Package of Essential Reproductive
and Child Health Interventions in 2000. Other initiative include the National
Policy Guidelines for Reproductive and Child Health Services in 2003, the
Reproductive and Child Health Strategy, 2005-2010, the National Policy on
Reproductive and Child Health (2003), the National Adolescent Health and
Development Strategy (2004-2008) and Strategy for Adolescent Friendly
Reproductive health Services (2005), the National Road Map Strategic Plan
to Accelerate the Reduction of Maternal and Newborn Mortality (2006-2010),
Tanzania Partnership for Maternal Newborn and Child Health Work Plan,
2007-2008 , Primary Health Service Development Programme2007–2017, a
draft of Maternal and Peri-natal Death Audit Guidelines, the Health Sector
Support Programme III (2008–2012) The National Road Map Strategic Plan
to Accelerate Reduction of Maternal, Newborn and Child Health in Tanzania
2008-2015 (One Plan) and the Human Resource for Health Strategic Plan,
2008-2013.
The country though still has the long way to go in trying to scale down maternal
death. This is only possible through ensuring that every pregnant mother has
an easy access to health facilities. The evaluation of the MDG goal number five
indicates that by 2008 only 63% of women had attended clinics as the table
shows:
Table 23:Pregnant Women who Attend Clinics
Place

Indicator

Tanzania
Mainland

Access
to health
centres in
%

Zanzibar

2005

51

2006

62.5

2007

2008

2015

62

63

90

47

90

Remarks
No
changes
Very slow
changes

Source: MDG Mid way – Evaluation Report 2000-2008
Therefore, to reduce maternal mortality, LHRC recommends the following
strategies to be implemented as discussed by Shija, E.A and others: 314 (i)
strengthening the health system to provide skilled attendance during child birth
(ii) upgrading rural health centres to provide emergency obstetric services
314 Shija, A.E et al, “Maternal health in fifty years of Tanzania Independence: Challenges
and opportunities of reducing maternal mortality” published in Tanzania Journal of Health
Research: Volume 13 No. 5 of 2011 at page 2.
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(iii) providing adolescent and male-friendly family planning services; (iv)
strengthening public–private partnership to ensure continuum of care (v)
supporting operational research to answer the immediate concerns of the health
system (vi) strengthening community participation and women empowerment
to take role of their own health and the family at large.315
4.1.2.2 Child Mortality Rate – CMR
It is estimated that one out of eight children in the country does not live to
see the 5th Birthday.316 The global facts about Child Mortality Rate are clearly
set out by UN as follows, taking into account that only one year is left for the
realisation of MDGs: Firstly, despite the fact that there is rapid population
increase in the world, the deaths of children below five has declined from 12.1
million in 1990 to 6.6 million children in 2012. Secondly, Sub-Saharan Africa
is still experiencing more deaths compared to other regions of the world. For
instance, in Sub-Saharan Africa one out of every ten children does not live to
celebrate the 5th Birthday while in Southern Asia the ratio is one out of every
sixteen. Thirdly, children born out to poor parents are twice more likely to die
younger than children born to wealthy parents. Lastly, children of educated
mothers are more likely to survive than children of uneducated mothers.317
The above observations by the UN are valid and remain to be relevant to the
current situation in Tanzania. Child deaths are increasingly concentrated on
the first month of life as in the country newborn deaths account for 40% of
deaths.318Another factor that contributes to the CMR is malnutrition, particularly
in poor families that cannot afford three meals a day. The CMR continues to
scale down in the country as after every ten years reports indicate that there
is reduction. But compared with other East African countries, Tanzania ranks
second with the highest number of Child Mortality after Burundi which ranks
higher as the table below summarizes:

315
316
317
318

Ibid
Touch Foundation (2012), Statistics about health care in Tanzania at page 1.
www.un.or/milleniumgoals/childhealth.shtml. visited on 31st December, 2013.
World Health Organization and UNICEF (2013); Accountability for maternal, newborn
and child survival: The 2013 Update at page 3.
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Table 24: Child Mortality Rates in East African Countries
YEARS
COUNTRY

1990

2000

2010

1

Burundi

1100

1000

800

2

Tanzania

870

730

460

3

Kenya

400

490

360

4

Rwanda

910

840

340

5

Uganda

600

530

310

Source: WHO & UNICEF (2013); Accountability for maternal, newborn and child
survival: The 2013 Update

LHRC recommends that the Ministry of Health should learn from Uganda on
how to deal with the CMR problem. It is important to reduce the CMR rate
in order to have steady and sustainable population growth. Uganda is the best
country to learn from as it was one of the African countries that had highest
number of population of people living with HIV/AIDS in 1990s. But sound
health policies and strategies brought in changes and there is improvement as
they have been able to reduce child mortality to 310 per every 100,000 live
births.
4.1.3

HIV/AIDS and Human Rights

The UN Political Declaration on intensifying our effort to Eliminate HIV/
AIDS adopted on 10th June, 2011 states that, “The full realisation of all human
rights and fundamental freedoms for all is an essential element in the global
response to the HIV epidemic, including in areas of prevention, treatment, care
and support.” More than thirty years since the first clinical evidence of Human
Immune Deficiency Syndrome Virus was reported, HIV/AIDS has become a
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sixth largest cause of death worldwide.319 The global statistics indicate that
60milllion people in the world have been infected and 30 million have died,
most of them in developing countries, including Tanzania.320
On HIV/AIDS as a human rights concern, the Office of High Commissioner on
Human Rights of the UN describes three dimensions of concerns. Firstly, there
is an increased vulnerability to members of the society, especially women and
children. Women in most families do not have a say in marriage life. There are
marital rapes, gender-based violence, rape and women are victims of multiple
relationships such as polygamy, which is accepted in most countries. Children
in developing countries are victims of rape and other forms of sexual abuse
and harassment such as sodomy. Therefore, at this point women and children
become vulnerable groups to HIV/AIDS epidemic.
The HIV/AIDS prevalence in Tanzania mainland is more concentrated on
women compared to men. By 2012 the country’s HIV/AIDS prevalence rate
was 5.3% whereby, for women the prevalence is 6.8% and men is 4.8%.321 The
neighbouring country, Kenya, the prevalence rate has declined to 5.6% in 2013
compared to 6.7% in 2007322 whereas Uganda has prevalence rate of 6.7%,
which is highest in the region.323
The Second human rights concern about HIV/AIDS in Tanzania is the whole
issue of discrimination and stigmatization. It is clearly explained in number of
scenarios that people are discriminated and stigmatized due to HIV/AIDS status
in the communities we live. For instance, in a study conducted by the National
Council of People Living with HIV/AIDS (NACOPHA) on HIV/AIDS and
Human Rights country assessment, one respondent gave her testimony on she
is stigmatized at work place:
“Ndugu muwezeshaji,mimi baada ya mume wangu kufariki nilikwenda
kupima ili kujua hali yangu kwa bahati mbaya nilikutwa na Virus vya
HIV, kibinadamu niliumia sana.Lakini ili kutafuta amani ya moyo
wangu niliamua kujitangaza Ofisini kwangu (KIUTA), hata mtaani
ninapoishi kwamba mimi nimeathirika.Kitendo hicho kilimfanya boss
wangu anihamishe idara yangu ya uchapaji na kunipeleka Idara ya
319 www.ohchr.org/EN/Issues/HIVpages/HIVIndex.aspx visited on 12th November, 2013.
320 Ibid.
321 ILO (2012) Report on Study of correlation between Economic Empowerment and HIV
vulnerability in Tanzania, 2012 page 7.
322 Joseph Muraya, “HIV-AIDS prevalence on Decline in Kenya” Capital FM, 10th September,
2013.
323 http://www.irinnews.org/report/95116/uganda-higher-hiv-rate-cause-for-concern visited
on 12th November, 2013.
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usafi (Kufagia)akidai kuwa sasa siwezi tena kuzalisha kutokana na
Virus nilivyonavyo.Hata hivyo nilikataa na kubakia katika idara yangu
ya uchapaji kwani nilijua ni haki yangu kwani ndio idara niliyoajiriwa
nayo”…………..PLHIV Ilala324
Dear facilitator, after my husband passed away, I decided to go for a
HIV test for the purpose of knowing my status, unfortunately enough I
was tested HIV positive. As a human being I felt so much pain but for
the purpose of having peace and tranquility in my heart, I decided to
announce my status in my office (KIUTA) and even in the area where
I live that I was HIV positive. That act made my boss to shift me from
department of publications to the department of cleaning (Sweeping)
claiming that I was not able to produce anymore due my HIV status.
However, I refused the shift and remained in the same department
of publications as I knew it was my rights as I was employed in that
department from the beginning……PLHIV Ilala.
The UN clearly explains effects of stigma to people living with HIV, (PLHIV) as:
“The rights of people living with HIV are often violated because of their
presumed or known HIV status, causing them to suffer both the burden
of the disease and the consequential loss of other rights. Stigmatisation
and discrimination may obstruct their access to treatment and may affect
their employment, household and other rights”
Lastly, there are infective strategies to address the HIV/AIDS issue and access
to antiretroviral drugs (ARV). The global trend indicates that by 2012 only
about 9.7 million people in low and middle income countries had access to
antiretroviral therapy.325 More seriously in the country PLHIV are given fake
ARVs as it was clearly admitted by the Ministry of Health in its press release,
in May, 2013:
.........Wizara ya Afya na Ustawi wa Jamii pamoja na TFDA kuhusiana na
suala hili, bado inasisitizwa kwamba kampuni ya TPI Ltd iliiuzia Bohari
ya Dawa (MSD) dawa bandia aina ya TT-VIR 30 toleo Na. 0C.01.85,
kwa mujibu wa nyaraka zilizopo326
324 NACOPHA (2012) Human Rights Count, Country Assessment Report, 2012 page 23.
325 UNAIDS (2013) AIDS by the Numbers Report, 2013 page 3.
326 Jamhuri ya Muungano wa Tanzania, Wizara ya Afya na Ustawi wa Jamii, “Ufafanuzi wa
taarifa Mbali mbali zilizotolewa na vyombo habari dhidi ya dawa bandia ya kupunguza
makali ya Ukimwi yenye namba ya biashara TT-VIR 30 toleo Na OC.01.85, Press Release,
16th May, 2013.
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……..The Ministry of Health and Social welfare together with TFDA
in addressing this issue, insisted that the Company of TPI Ltd sold a
counterfeit drugs to Medical Store Department (MSD) and that the type
of medicine was described as TT-VIR 30 version No. OC.01.85, as per
the available documents.
LHRC is calls upon the mandated bodies to deal with the fake drugs issue
effectively. The adverse effect of fake drugs 0n PLHIV affects their right to life
guaranteed under Article 14 of the Constitution of United Republic of Tanzania,
1977. LHRC also calls for the Tanzania Food and Drugs Agency (TFDA) to
cooperate with other competent bodies, at both national and international
levels, to examine the quality of essential drugs.
In Makete district, Njombe region, during HIV/AIDS day celebrations in
2013, it was revealed that there is quite a big number of PLHIV who have
stopped taking antiretroviral drugs without any good cause.327 This trend is not
only growing in Makete district but several other areas across the country. As
a result, efforts to reduce HIV/AIDS-related deaths have been hampered, to
some extent.
LHRC calls upon the PLHIV to take the ARVs, as prescribed by doctors. This
is because they form an important part of Tanzania’s workforce and the country
cannot afford to continue losing people to HIV/AIDS. Those PLHIV who take
ARVs tend to live a lot longer than those who do not.
4.1.3.1 HIV/AIDS Vaccination Experiment
International human rights instruments prohibit the use of human beings as
guinea pigs. For instance, the World Medical Association Declaration of
Helsinki (Finland) 1964 and its amendment provide that; “The physician shall
be prohibited from conducting any experiments for drugs and techniques on
human beings prior to being endorsed by the competent quarters.” 328 The
endorsement by competent authorities alone is not enough as the declaration
stipulates that one should volunteer, without any form of coercion and
must sign an informed consent deed so as to understand the procedures of
experiment and obtain reports of every stage reached. The declaration says,
“The researcher physician shall comply with obtaining a written consent (built
on knowledge) from the volunteer to conduct the research on him officially in
the presence of a prosecution witness. If the volunteer is a minor, a retarded or
327 http://www.edwinmoshi.com/2013/12/baadhi-ya-wanaotumia-dawa-za-kupunguza.html
visited on 6th December, 2013.
328 Article 53.
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incapacitated person the approval of the official guardian or curator must be
obtained, in which case it is conditional that the research would pertain to his
sick condition.
Currently, there is ongoing programme on HIV/AIDS carried jointly between
Tanzania and Mozambique called the Tanzania and Mozambique HIV Vaccine
Programme (TaMoVac). It is at a trial stage as it has been administered in
samples to people living in big cities of Dar es Salaam and Mbeya in Tanzania
and Maputo in Mozambique.329
LHRC is deeply concerned with such kind of experiment carried out on citizens.
It should be remembered that this is not the first time such kind of experiments
are carried out. In the previous study that was conducted on soldiers of the
Tanzania Peoples Defence Force (TPDC) in early 2000 by a South African
Company, the volunteers were infected with HIV/AIDS and were not given
any compensation. This clearly amounts to denial of the right to life these
individuals these individuals enjoy. LHRC thus calls upon all citizens to be
extra-careful before opting to volunteer for medical experiment.
Further, as Tanzania is in the process of writing its new Constitution, on the
issue of the right to health LHRC recommends the inclusion of a clause on
prohibition of medical experiment carried on human beings (the use of human
beings as guinea pigs, unless the experiment does endanger human life and
is accompanied by free consent. For instance, the Constitution of Egypt has
the clause which provides that, “No person may be subjected to any Medical
or Scientific experiment without his free consent.”330 Such constitutional
guarantee protects citizens, even that experiment on in military bases, as any
decision should consider their free consent.
4.2

Right to Education

Right to education under the current Constitution of United Republic
of Tanzania, 1977 lacks guarantee as a matter of right. The government
exonerates itself from providing quality education at all levels. The wording
of the Constitution poses an obligation for a citizen to seek quality education
up to any level, depending on their financial ability. The government will just
ensure that there is enabling environment for one to acquire education.331 The
329 Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi , Mh. Dk Shukuru Kawambwa,
Akiwakilisha Bungeni Makadirio ya Mapato na Matumizi ya Fedha Mwaka 2013/14 at
page 14.
330 Article 43.
331 Article 11 of the Constitution of United Republic of Tanzania, 1977
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Constitutions of other countries, for instance that of Uganda of 1995,332 the
Constitution of South Africa and Constitution of Kenya of 2010,333 provide for
the right to education and obligate the government to ensure that its citizens
acquire quality education. The Constitution of Kenya goes further to provide
that compulsory education is to be provided free of charge to all children.334
Right to education as an important aspect of social rights in any given
society is protected by a number of international conventions including the
International Covenant on Economic, Social and Cultural Rights, 1966, The
Convention against Discrimination on Education 1960, and the Convention
on the Rights of Persons with Disabilities, 2006, which puts special emphasis
on provision of education to all persons with disabilities. Most of the rights in
these international conventions are derived from the Universal Declaration
of Human Rights, 1948 that emphasizes on education for all without any
discrimination of any kind.335
Education provision in the country is regulated by a number of legislations,
policies, and programmes at different levels. The lead ministry is the Ministry
of Education and Vocational Training that coordinates education system in the
country, from Primary schools to higher learning institutions.
4.2.1 Primary and Secondary Schools Education
Primary school education continues to be implemented through the Primary
Education Development Programme phase three (PEDP III 2012-2016) while
Secondary school education is implemented through the Secondary Education
Development Programme phases two (SEDP II 2010-2015).336 These
programmes aim at enriching realisation of Millennium Development Vision
2015 and the Tanzania Development Vision 2025 on Education. The provision
of primary and secondary school education is now managed and supervised by
the Prime Minister’s Office, Regional Administration and Local Government
(PMORALG).337

332
333
334
335
336

Article 30.
Article 43.
Article 53.
LHRC & ZLSC (2012) Tanzania Human Rights Report, 2012 page 114.
Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi , Mh. Dk Shukuru Kawambwa,
Akiwakilisha Bungeni Makadirio ya Mapato na Matumizi ya Fedha Mwaka 2013/14 at
page 2.
337 The United Republic of Tanzania, Office of Prime Minister, Regional Administration
and Local Government, Strategic Plan 2011/12-2015/16 at page ix, reads that one of the
function of PMORALG is “(e)Supervise and Manage Secondary and Primary Education
at Regional Administration and Local Government Authorities in sustainable manner”
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The number of students enrolled in primary and secondary Schools since
independence have increased. For instance, in every ward there is now a
secondary school. However, most of these schools lack dormitories, laboratory,
and enough space to accommodate all students in all villages involved, offices,
teacher’s houses and necessary teaching equipments and aids.
The education system in the country thus faces several challenges. For instance,
if we consider examination performance alone, we cannot establish a clear
benchmark of the level and quality of education in the country. The results for
form four and form six examination released in 2013 were as follows:
NATIONAL FORM FOUR EXAMINATIONS RESULTS

n

n

n
n

n

n

n

n
n

n

On February 18th 2013 NECTA announced the national form four
examination results for the year 2012
The results had revealed that there was a massive failure as 61% of
all the students who sat for the examination failed, and this does not
include the 34% of the students who had attained Division IV, which
puts the failure at the rate of 95%
Only about 6% percent attained Division I-III combined
To probe the situation the Prime Minister formed a Commission
to look on the cause of this massive failure and to come up with
recommendations
The Commission revealed several causes of the massive failure,
among them being that the National Examination Council had used
a new grading system which had not been tested before and that
neither the students nor the teachers had any idea about the new
grading system
One of the recommendations provided was that the results be
nullified and graded according to the old grading system
Thus on 3rd May, 2013, the government nullified the 2012 Form
IV results and directed the National Examination Council to restandardize the results
The new results were announced after being re-standardized
Nevertheless, the new re-standardized results showed very little
improvement
The new results showed that the failure had dropped to 56.92% of
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all students (meaning those who attained Division 0) while 33%
attained division IV.
Only 0.88% attained division I while 2.8% attained division II and
5.875 attained Division III

n

The re-standardization of the results has done little to address the
deteriorating situation of education in Tanzania, not to mention the
fact that a lot of tax payers’ money has been used to probe into the
situation education in the country, but very little progress has been
made

n

NATIONAL FORM SIX EXAMINATION RESULTS 2013

n

The results showed that 50,611 students sat for the examination

n

Little improvement has been made:

n

Division I (0.76%)

n

Division II (12.54%)

n

Division III (70.45%)

n

Division IV (10.18%)

n

Division 0 (6.08%)
Source: LHRC (2013) Bi-Annual Human Rights Report

The proposed grading system introduced a new grading which is division five
(V) and abandoned division zero as the table depicts below:
Table 25: The Proposed Grading System for Form Six Exams
OLD GRADING
POINTS

DIVISION

NEW GRADING
POINTS

DIVISION

Comments

7-17

1

7-17

I

Excellent performance

18-21

II

18-24

II

Very Good

22-25

III

25-31

III

Good

26-33

IV

32-47

IV

Poor

34-35

0

48-49

V

Very Poor
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However, this proposed grading system has been heavily criticized by the
media and different stakeholders in the country.338 One such critic of the system
is Hon. James Mbatia (MP) from the NCCR-Mageuzi political party, who had
this to:339
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“Mfumo wa mitihani kukosa mwongozo wa kueleweka, japo nchi
inacho chombo maalum kwa ajili ya mitihani ya kitaifa. Imefikia
hatua wanafunzi wanapimwa uelewa wao kwa maswali ya kuchagua
majibu na kubahatisha. Japokuwa mfumo huo ni mzuri kwa usaili na
kurahisisha matokeo kutoka kwa wakati, una uwezo mdogo wa kupima
uelewa wa mwanafunzi.”

2013

“The system of examinations of lacking a clear curriculum although
the country has specific institution for National examination is still an
alarming problem in Tanzania. It has reached a stage where students
are tested their understanding by multiple choice questions. Although
that system might seem to be good in examining and simplifying the
results in coming out on time, it has a very little capacity in testing the
understanding of a student.”

Considering such results in isolation would be no justification to conclude
that education quality in the country is very poor. One member of the Prime
Minister’s committee tasked with evaluating the quality of education in
Tanzania gave a critical analysis of the findings as were revealed in field after
nullification of form four results 2012, saying:340
(a)

It is a clear fact that students who sat for form four examinations in 2012
had a low capacity in understanding issues. It was clearly seen on the
scripts that were reviewed by the committee.

(b)

Mishandling of Continuous Assessment (CA) marks as it was indicated
that only 2 percent of candidates got below 20 marks in CA but in the
final examinations 50 percent of candidates scored below 20 marks in
final examination (FE). This creates doubt as to how valid the CA marks
are. The CA normally forms 30 percent and FE carries the remaining
percent but with standardized results CA carried 50 percent this it is
unacceptable as candidates were awarded marks so that it could be seen

338 Haki Elimu
339 Hon. James Mbatia, “Barua yangu Kwa Rais Kikwete kuhusu hali ya Elimu” 15th March,
2013.
340 Rakesh Rajani, A letter to the Prime Minister, dated 13th May, 2013.
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that there is an improvement in examination performance, while it is an
undisputable fact that the quality of education is very low.
In analysing the quality of education in the Country the LHRC thought it
important to consider the following important factors:
(a)

Rate of School Drop-Out and Poor attendance

Drop out and poor attendance of students in primary and secondary schools in
Tanzania is still a problem. The causes of such drop outs are mainly child labour,
depending on the society main activity, for instance, in lake zone fishing and
small mining activities, in Western regions Kigoma and Tabora tobacco farming,
for pastoral communities nomadic type of life adversely affect attendance of
children to school, in urban centres poverty and economic situation affects
attendance of children at schools. Another factor for school dropout is early
pregnancies, with young female students getting pregnant while at school. The
study conducted by TWAWEZA, popularly known as UWEZO, reveals that
drop out for students from 7-16 years of age is very high in Shinyanga region,
11%, and very low in Dar es Salaam, 1.4%. Comparatively, in all the regions
the situation is as follows:
Table 26: Percentage of Children aged 7 to 16 years who were out of school
by region

No
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

Region
Shinyanga
Tabora
Arusha
Singida
Rukwa
Kigoma
Mara
Kagera
Manyara
Mwanza
Lindi
Mbeya
Iringa
Morogoro
Tanga
Dodoma

Drop Out by %
11
10
9.5
9.4
8.5
8.4
8.0
8.0
7.7
7.1
6.4
6.2
5.8
5.7
5.5
5.2
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17
18
19
20

Pwani
Ruvuma
Kilimanjaro
Dar es Salaam

5.1
4.9
3.2
1.4

There are other factors which contribute to school dropout and poor attendance.
Such factors are distance from home to school and non-provision of school
meals. LHRC has learned that most ward secondary schools have been built
very far away from residential areas. This makes it very difficult for some
young students to walk on foot to and from schools every day. The solution
could be converting such schools to boarding schools rather than leaving them
to be day schools. Non-provision of meals to students who are staying far from
schools is another problem. The national statistics indicate that nationally,
only 29% of schools have feeding programmes. According to UWEZO, there
is no school in Kigoma with feeding programmes, whereas 79% schools in
Kilimanjaro have feeding programmes.341
During an opinion survey in Tanga, LHRC visited a school in Korogwe district,
Mbuyuni primary. This school had only 13 students from standard one to seven
while it was supposed to have 262 students. Some parents said that the school’s
poor attendance was caused by the distance, as it is very far from residential
areas such that students prefer to go to other nearby schools.

Students at Igoma village primary School, after completing standard seven
examinations, 2013

The other reason for poor school attendance and dropout is poverty amongst
Tanzanians, especially those in rural areas. Most parents are poor and thus fail
to take their children to school as they cannot bay the necessary fees in time.
For instance, up to February, 2013, in Singida region, 4,000 students selected
341 UWEZO (2012) “Are Our Children Learning?” Annual Assessment Report 2012 at page
3.
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to join secondary schools did not report to respective schools.342 When some of
these students were interviewed, they stated different reasons for their failure
to report to the respective schools, including lack of money.

2013

The performance level in secondary school depends much on the foundation
studies one undertakes at the primary school level. If a student does not receive
proper foundation in primary school whereby the medium of instruction is
99% Kiswahili save for 1% for the English subject, it is very difficult to learn
in English while in secondary school. The difficulty arises as it takes time for
one to master English before starting to understand different concepts. This
problem is usually reflected in form two examinations as most students fail.
For instance, in Mtwara and Lindi, students who sat for two examinations in
2012, about 7,662 students failed out of 14,070. This means 54.5 percent of
examinees failed and only 45.5 percent passed.343 This situation made some
schools in Mtwara and Lindi to have fewer students joining form three. For
example, Kiromba Secondary School in Mtwara urban had 58 students who
sat for the form two examinations and only 3 passed; Mbembaleo Secondary
School had 49 students and only 5 passed; while at Kilwa Secondary School in
Lindi, out of the 94 students who sat for the examinations, only 7 passed.344

(b)

Performance in Primary Schools

The UWEZO study conducted throughout the country in 2013 indicates
a decline academic progress for students in primary schools and those in
secondary schools. For instance, the findings indicate that on average, seven
students out of ten students cannot explain the meaning of the colours of our
national flag. These students are aged between 7 to 16 years of age.345 Another
fact revealed in these findings is that only 1 child out of four can read a standard
two Swahili story while in standard three.346
LHRC is urges the government to seriously consider the above-mentioned
factors that have contributed, in one way or another, on students’ low level of
understanding and school attendance. There is also a serious problem with the
curriculum and education system in general, thus a need revisit them. If the
current trend in education continues for a number of years, secondary schools
constructed in every ward will be transformed into social halls rather than
classes as very few students will qualify to progress in secondary schools.
342 Gasper Andrewe, “Wanafunzi 4,000 mkoani Singida hawajaripoti Shule” Mwananchi
Newspaper, 19th February, 2013
343 Fredy Azzah, “Mtwara na Lindi kukosa wanafunzi kidato cha tatu mwaka 2013” Mwananchi
Newspaper, February, 2013
344 Ibid.
345 UWEZO (2012) “Are Our Children Learning?” Annual Assessment Report 2012 at page 2.
346 Ibid.
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While performance in public schools has woeful, performance in private
schools has been so much better. Private school students have been dominant
over public school students as they are provided with much better education and
enjoy a good studying environment. But then, given the fact fees required by
private schools are high, most parents cannot afford as they are economicallypoor. It is therefore a challenge to the government to improve public schools
so that they perform well as they used to many years ago.
(c)

Availability of Qualified Teachers

The global projection, according to UNESCO Institute of Statistics, indicates
that there will be a critical shortage of teachers in the world, 1.6 teachers
per classroom, by 2015 if no measures to improve teachers’ welfare at taken
today.347 The countries in Sub-Saharan Africa are at greater risk due to rapid
population increase, which has in turn lead to an increased demand for teachers
in order to attain Universal Primary Education.348 Therefore, countries in SubSaharan Africa should put in place strategies to replace teachers who leave
the professional through retirement, illness and search for greener pastures. It
is estimated that one in every five teachers leaves the teaching profession to
engage in other businesses.349
The Education and Vocational Training Policy and other education plans and
directives require the teacher-student ratio to be 1 teacher for every 47 students
that is 1:47, in all primary schools. 350 In practice, however, the distribution is
not equal. For example, in urban areas, there are more teachers than in rural
areas as social services are easily accessible and available. These services are
a big problem in rural areas, where teachers are faced with several challenges,
especially poor housing and scarcity of water.

347 UNESCO Institute of Statistics (2013), A TEACHER FOR EVERY CHILD: Projecting
Global Teacher Needs from 2015 to 2030, UIS Fact Sheet, No. 7 October, 2013 page 1
348 Ibid.
349 Ibid.
350 UWEZO (2012) “Are Our Children Learning?” Annual Assessment Report 2012 at page
3.
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The teacher-students ratio in some regions in Tanzania is as follows:

2013

Official
42.2
28.5
51.2
45.5
50.0
55.0
38.8
51.8
42.8
51.5
46.4
45.5
50.1
41.1
50.1
52.0
52.3
51.1
51.8
43.6

Table 27: Teacher/Student Ratio in Some Regions of Tanzania
Region
Arusha
Dar es Salaam
Dodoma
Iringa
Kagera
Kigoma
Kilimanjaro
Lindi
Manyara
Mara
Mbeya
Morogoro
Mwanza
Pwani
Rukwa
Ruvuma
Shinyanga
Singida
Tabora
Tanga

Pupil Teacher Ratio
Observed
41
34.1
50.5
49.5
46.6
50.3
39.0
47.9
40.0
49.2
46.8
46.8
45.3
45.8
51.5
50.8
51.4
48.1
54.2
41.1

Source: Extract from UWEZO report 2012
Similarly, in order to achieve compulsory universal lower secondary education,
extra-efforts need to be made to train and recruit teachers at this level. In
Tanzania, with the establishment of a secondary school in each ward across
the country, the demand of teachers has increased immensely. According
to statistics available, the number of secondary school teachers in Tanzania
has reached 65,529, which is almost 63.4 percent. Therefore, the deficit for
secondary school teachers by 2013 is 36.6.351 The number of deficit went down
351 Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi , Mh. Dk Shukuru Kawambwa,
Akiwakilisha Bungeni Makadirio ya Mapato na Matumizi ya Fedha Mwaka 2013/14 at
page 10.
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so fast compared to 50.2 percent in 2011/12. In the year 2013, the government
recruited 14,060 new teachers.352
LHRC commends the efforts made by Ministry of Education and Vocational
Training to recruit new teachers in 2013. However, it is necessary to provide
motivation for teachers so they can be able to retain them for a long time. In
his 2013/14 budget speech, the Minister for Education and Vocational Training
was quoted saying:
“utoro wa walimu na ufundishaji na ujifunzaji usioridhisha darasani
ambapo ilibainika kwamba kwa wastani asilimia 53 ya muda wa
masomo hautumiki kwa kuwafundisha wanafunzi;”353
“Poor attendance of teachers, poor teaching techniques and poor
learning capacity of the students whereby it was discovered that, an
average of 53% of study time is not used in teaching students:”!
The government should thus make sure that there is maximum supervision and
frequent visits are made to schools so as to enhance maximum performance.
(d)

Provision of Capitation grants: Is it enough?

The Education Sector Development Programme (2008-17) aims at ‘total
transformation of the education sector into an efficient, effective, outcome/
output-based system.354 The rationale of total transformation is to ensure that
there is quality education in the country. Quality education includes wellmanaged, safe schools and sufficient well-trained teachers with adequate,
diverse and relevant materials and resources needed for them to perform
their job well. These should include key textbooks, teaching aids such as
mathematical equipment, teacher’s guides and supplementary materials.355
Therefore, in order to ensure that the necessities are in place, the Education
Sector Development Programme strengthened the capitation grant in schools.
Every district council receives capitation grants to be disbursed to every public
primary and secondary schools.
The capitation grant for primary school is 10 USD per every student. However,
the Local Government Authorities budget for exchange rate is 1,000/=Tsh.
Thus, every student at primary school has the budget of 10,000/= Tsh per year
352 Ibid.
353 Ibid page 16.
354 Policy Forum (2009) Can Fewer books and less chalks bring quality education?: An
analysis of Tanzania National Budget 2009/10, Policy Brief No. 5.09 at page 1.
355 Ibid.
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as capitation fee grant.356 For secondary school students, everyone is allocated
a capitation grant of 25,000/= Tsh per year. However, the government has been
providing only 13,266/=Tsh.357
In primary schools, the capitation grants fund administration costs, school
level maintenance and minor repairs, furniture and accessories for classrooms,
laboratories and toilets as well as textbooks, teaching guides, supplementary
reading books, chalk, exercise books, pens and pencils as follows:
Table 28: Expenditure for Capitation Grants Fund

Item

Cost

Exams papers & Printing

1,000/=

Administration Costs

1,000/=

Facility repairs

2,000/=

Chalk, Exercise books & Pencils

2,000/=

Textbooks, teaching guides, supplementary materials

4,000/=

TOTAL

10,000/=

Source: Extract from Policy Forum brief No. 5.09 of 2009
The studies indicate that the allocated capitation grants do not reach the
schools on time as their disbursement is done quarterly. For instance up to
25th April, 2013, about 34 percent of head teachers had not received the first
quarter disbursement of the capitation grants in primary schools.358 It is further
revealed that 79 percent of parents do not know about capitation grants in
primary schools, therefore, it is not possible for schools boards sometimes to
question about their expenditure.359 Due to this fact, parents are still paying
direct costs to schools in order to supplement what was supposed to be covered
by capitation fees. For instance, most schools still demand parents to pay fees
for renovation, security, examinations, tuition, water and other related costs
depending on the location of the school.360
356 TWAWEZA (2013) Fedha za Ruzuku katika shule za msingi: Muongo mmoja tangu
kuanzishwa, je zinafika Shuleni? Voice of the Citizens, Brief No. 3, June, 2013 at page 1.
357 Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi , Mh. Dk Shukuru Kawambwa,
Akiwakilisha Bungeni Makadirio ya Mapato na Matumizi ya Fedha Mwaka 2013/14 at
page 3.
358 TWAWEZA (2013) Fedha za Ruzuku katika shule za msingi: Muongo mmoja tangu
kuanzishwa, je zinafika Shuleni? Voice of the Citizens, Brief No. 3, June, 2013 at page 1.
359 Ibid.
360 Ibid.
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LHRC calls upon the government to disburse the capitation fees timely and
the fees should be adequate as budgeted, in order to improve performance
and quality of education in the country. If capitation grants are disbursed
accordingly, then schools will be able to purchase books and other necessities
that are essential for learning. The small amounts disbursed are sometimes just
spent on other items like construction and repair and defeat the whole purpose
of improving the learning environment so as to have quality education in the
country.
LHRC further requests the school boards to make follow ups of the funds at
Local Government Authorities in respective councils. Sometimes, capitation
grants are not disbursed timely from LGAs simply because no one has made
claims. It is important as well, through school boards, for parents to know
about capitation fees and their use.
4.2.2 Higher Learning Institutions
Tanzania is one of the countries with rapidly growing number of higher learning
institutions in Africa. The registration and accreditation of Universities in
Tanzania is governed by the Universities Act, 2005361 and coordinated by
Tanzania Commission for Universities (TCU). Currently, there 28 recognised
universities by TCU, 19 Colleges and 14 centres. 362 The number of higher
learning institutions students is increasing every year as in 2013/4 there 95,594
registered students.363
The increase in a number of students admitted in higher learning institutions
is a result of re-introduction of cost-sharing system coordinated by the Higher
Education Students Loans Board (HESLB). The system was reintroduced
in 1980s after the failure of the government to pay for all costs for students
361 Act No. 7 of 2005.
362 Universities are: Ardhi University, Catholic University Health and Allied Science,
Eckenforde University, Hubert Kairuki Memorial University, International Medical and
Technological University, Katavi University of Agriculture, Mbeya University of Science
and Technology, Mount Meru University, Muhimbili University of Health and Allied
Science, Muslim University of Morogoro, Mzumbe University, Nelson Mandela African
Institute of Science and Technology, Open University of Tanzania, Sebastian Kolowa
Memorial University, Sokoine University of Agriculture, St. Augustine University of
Tanzania, St. Johns University of Tanzania, St. Joseph University in Tanzania, State
University of Zanzibar, Tanzania International University, Teofilo Kisanji University,
Tumaini University Makumira, United African University of Tanzania, University of
Arusha, University of Bagamoyo, University of Dar es Salaam, University of Dodoma and
University of Zanzibar.
363 Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi , Mh. Dk Shukuru Kawambwa,
Akiwakilisha Bungeni Makadirio ya Mapato na Matumizi ya Fedha Mwaka 2013/14 at
page 12.
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admitted in public universities which commenced in 1974.364 The cost-sharing
policy was operationalised in 1992, clearly aiming at maintaining the quality
of academic programs, to encourage needy students to attend higher education,
and to improve access to higher education, while at the same time containing
government expenditures in higher education.365 For instance, the HESLB, in
the financial year 2013/14, has started to disburse loans in form of cost-sharing
to 29,754 students.366
The Higher Education Students Loans Board (HESLB) is also given mandate
to recover education funding to all beneficiaries as from 1994. The Higher
Education Student’s Loans Board Act, 2004 provides that, “The board shall have
powers to recover all loan moneys owed by former students loan beneficiaries
since July, 1994 under the student loan from or with the assistance of their
perspective employers or otherwise in accordance with the provisions of this
Act and regulations made there under”367
LHRC calls upon all beneficiaries of the loans to repay the loans or any financial
assistance to the HESLB so as to enable more Tanzanians, especially poor
people, to have access to higher education. It further requests all employers to
submit to the HESLB all the names of employees who benefited from public
financial assistance in pursuing their academic carriers as a sign of patriotism.
4.2.2.1 Limited Freedom of Assembly in Higher Learning Institutions
Prior 2009, higher learning institutions exercised extensively the freedom
of assembly and association in various universities. For instance, at the
University of Dar es Salaam there was important gathering place known as the
Revolutionary Square, whereby issues of national importance were debated
freely. Gatherings were convened via students’ organizations leaders or any
student or a group of students. These interactions caused constant student
strikes in Universities, sometimes against government policy or conduct or
sometimes against the University management.
The government, in order to control enjoyment of freedom of assembly as
guaranteed by the Constitution of United Republic of Tanzania, 1977, made
University (Students Organizations) Rules, 2009.368 These regulations provide
364 Nyahende, V, The Success of Students Loans in Financing Higher Education in Tanzania,
Higher Education Studies, Vol. 3 No. 3; 2013 published by Canadian Centre of Science and
Education at page 48.
365 Ibid.
366 www.heslb.go.tz
367 Section 7(1).
368 G.N No. 178 of 2009.
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for a rule on freedom of assembly which stipulates that; “Students shall have
the right to- (a) Assemble; (b) Demonstrate; and (c) Express their opinion,
Provided that they do not cause breach of peace or disrupt the academic and
administrative functions of the University”369. This provision has been applied
differently by different universities as incorporated in Universities’ Charters
or Student’s by laws. For instance, the By-laws of the University of Dar es
Salaam created an offence for anyone who incites boycotting of classes and
anyone who convenes an assembly is suspended from studies.370
LHRC observes decline of exercise of freedom of assembly in Higher Learning
Institutions in the country. It recommends that Universities should be flexible
to allow and give opportunities to students to express their concerns without
fear for interest of the country and their own affairs through informal dialogue.
This is possible only through students’ assembly and gatherings, where positive
and critical challenges emanate.
For instance, in Arusha, the Institute of Accountancy (AIA) students addressed
their security concern following a sad incident where a fellow student was
brutally murdered by unknown people. The students assembled to demand
assurance of their safety at the university compound, with the police deployed
to try and suppress the assembly. But the students continued with their protest
until the regional senior leaders came to talk to them.

College students in Arusha gathering to demand for assurance of safety
LHRC is deeply concerned with the lack of reliable security to students in
campuses. Safety of future leaders who are in different colleges and universities
should be of paramount importance as what happened in Arusha also similar
event happened at the University of Dar es Salaam as one student was seriously
shot by bandits.

369 Rule 4.
370 Rule xxviii.
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4.3

Right to Water

Water is very essential for life. Safe drinking water and sanitation are
indispensable to sustain life and health, and fundamental to the dignity of all.371
Millions of people in Tanzania do not have access to improved sources of
drinking water and sanitation. The situation is even much worse for people
living in informal settlements that usually miss from national statistics. The
root of water and sanitation crisis can be traced to poverty, inequality and
unequal power relationships, and it is exacerbated by social and environmental
challenges: accelerating urbanization, climate change, and increasing pollution
and depletion of water resources.372
In order to address the water and sanitation crisis, the international community
has increasingly recognized that access to safe drinking water and sanitation
must be considered within the human rights framework. Such access is explicitly
referred to in the Convention on the Rights of the Child, the Convention on the
Elimination of All Forms of Discrimination Against Women and the Convention
on the Rights of Persons with Disabilities. The National Water Policy, 2002
recognizes access to clean and safe water as a basic need and right for all
human beings.373
In 2002, the UN Committee on Economic, Social and Cultural Rights adopted
its General Comments No. 15 which defined the right to water as access:
“to sufficient, safe, acceptable, physically accessible and affordable
water for personal and domestic uses.”
The above definition is set out the scope and content of the Right to Water.
This is what was explained in the General Comment of the UN Committee on
Economic, Social and Cultural Rights on these scope and contents of the right
to water as follows:
1.

The water supply for each person must be sufficient and continuous
to cover personal and domestic uses. This comprises water for drinking,
washing clothes, food preparation and personal and house-hold hygiene.
Other domestic uses of water such as for swimming pools or gardening
do not fall within the scope of the right to water. The right to water
therefore covers access to water to sustain life and health to meet basic
needs.

371 UN Human Rights, UN Habitat, WHO: The Right to Water, Fact Sheet No. 35 at page 1.
372 Ibid,.
373 Page 31.
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2.

Water for personal and domestic uses must be safe and acceptable.
The water must be free from microbes and parasites, chemical substances
and radiological hazards that constitute a threat to a person’s health.

3.

Water and sanitation facilities must be physically accessible. They
must also be within reach of all sections of the population, taking into
account the needs of particular groups, including people with disabilities,
women, children and the elderly. The amount of water accessed
everyday is largely determined by the distance to the water source and
the collection time, reasonable distance is one that allows everyone to
collect sufficient water to cover personal domestic uses.374

4.

Water services must be affordable to all. No individual should be
denied access to safe drinking water because they cannot afford to pay.
Poorer households should not be disproportionately burdened with water
and sanitation expenses.

There is a misconception as to whether the right to water extends to access of
water for agriculture and /or pastoralism. Right to water covers only access
to water for personal domestic needs. The National Water Policy, 2002 has
recognized the same by insisting that in the provision of water and sanitation
services, water required to meet basic human needs shall enjoy priority number
one of use by right.375 Water for use in agricultural and pastoral activities falls
under the right to food security. However, right to water may ensure priority
for water use for agriculture and pastoralism when it is necessary to prevent
starvation.376
There has been an increase in shortage of water in Tanzania over the past 25
years. This has been due to the following reasons:377
n
n

Population increase
Growth of economic activities that require water for their running
like irrigated agriculture, hydropower generation, industries, tourism,
mining, livestock keeping, domestic use, fisheries, wildlife and forestry
activities

374 According to WHO, in order to have a basic access to 20 litres per day , the water source
has to be within 1,000 metres of the home and collection time should not exceed 30
minutes. UNDP on its Human Development Report, 2006 confirms that having a regular
supply of clean water piped to the household is the optimal type of provision for human
development.
375 Page 31.
376 UN Human Rights, UN Habitat, WHO: The Right to Water, Fact Sheet No. 35.
377 Tanzania Water Sector Status Report, 2012.
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n

Unreliable/uncertain rainfall

Local water resources have also continued to deplete. This is due to the reduced
and/or delays of rains, increased multi-sectoral demands, degradation because
of pollution, over abstraction, poor land use practices, encroachment of land
for agriculture, urbanization and industrial development.378
Tanzania’s annual water renewable resources are 89 cubic kilometers or 2,700
cubic meters of water per person per year and about 40 cubic kilometers
groundwater reserve. Water availability depends on annual rainfall and pattern.
More than half of the country receives, on the average, less than 800 mm of rain
per year. Water resources in the country include rivers, lakes, wetlands, springs,
natural reservoirs, groundwater aquifers and trans-boundary Rivers that are
shared with neighboring countries. The drainage areas of these international
water bodies cover over 43.5% of the country’s land area.379
Despite all this wealth of water resources, water is still not evenly distributed.
There are also not enough water storage infrastructures to reserve the water
in during the abundance periods for future use. It is projected that by the year
2025, annual average water per capita will be reduced from the current 2,700
cubic meters per person per year to 45%, which is about 1,500 cubic meters per
person per year. This means that the country will face a water stress situation,
taking into consideration that below the 1,700 cubic meters per person per year
signifies water scarcity.380
Distribution of water for domestic supply has remained at the lowest, especially
for people living in rural areas. Women and children are those mostly affected,
since they spend long hours and cover long distances to find and fetch water in
order to meet their daily needs. The visually dry water resources have affected
the social-economic life of the communities. Report shows that the average
distance that one has to walk to fetch water is 5 kilometers in rural areas and 1
kilometer in the urban area. This means that one will spend approximately over
30 minutes fetching one bucket of water, which contains less than 20 littres.
Tanzania has an average household size of 4.8 members.381 The WHO puts the
standard of 50-100 litres of water per person per day to ensure basic needs are
met and few health concerns arise.382 This means that a Tanzanian (most likely
a woman) will have to fetch at least 250 litres of water per person per day,
378
379
380
381
382

Tanzania Water Sector Status Report, 2012.
Ibid,.
Ibid,. Page 16.
Tanzania 2012 Population and Housing Census.
UN Human Rights, UN Habitat, WHO: The Right to Water, Fact Sheet No. 35.
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which will mean that for an average household size at 4.8 nearly 2,750 litres
of water will be needed to meet the WHO standards. The reality on the ground
is paints a different picture. Water resources in rural areas are very far from
residential areas/villages, thus one will manage to fetch hardly 3 buckets of
water for the consumption of the household of nearly 5 individuals. They will
all have to depend on this amount of water for their domestic consumption,
for cooking, washing dishes and clothes, drinking, bathing and cleaning their
houses. This puts the Tanzanian family at a very risky health situation.
In order to make sure that there is sufficient, safe and acceptable, physically
accessible and affordable water supply for domestic use there need to in place a
well organized water resources management. In 2002 Tanzania developed the
National Water Policy, 2002. The objective of the policy for water resources
management is to develop comprehensive framework for promoting the optima,
sustainable and equitable development and use of water resources for the
benefit of all Tanzanians, based on clear set of guiding principles. According
to the policy, water resources management is a multi-sectoral activity and will
have the following main levels: National level, basin level, catchment level,
district level, and community or water use association level which will be the
lowest level and will bring integrated users of the same source. It was in the
spirit of the National Water Policy, 2002 that the Water Resources Management
Act, 2009 was enacted. This is the principle legislation for water resources
management.
Table 29: Use of Drinking-Water Sources

An extract from WHO/UNICEF JMP for Water Supply and Sanitation: Progress on
Sanitation and Drinking water, 2013 Update

- 147 -

Tanzania
Human
Rights
Report

2013

Tanzania
Human
Rights
Report

2013

Chapter Five
Economic and Cultural Rights
5.0

Introduction

Economic and Cultural rights are provided for in the International Covenant on
Economic, Social and Cultural Rights, 1966. Economic Rights include right to
own property, right work and fair remuneration, right of not be subjected and
forced to work in illegal and degrading undertakings, right to take economic
programmes and plans of the country and access to finance. The government is
responsible for ensuring that these rights just like any other rights are protected
and guaranteed. Under the ICESCR, economic rights are monitored in every
state so as to realise progressive results.383
In this chapter, cultural and economical rights are discussed in relation to
human rights that is, looking at both positive and negative rights
5.1

Economic Rights

Economic rights are sometimes referred to as economic freedom or economic
liberties which denote the ability of the members of the society to undertake
economic directions and actions. In most literatures, economic rights are
considered to be the second generation of human rights which receive little
attention in developing countries including Tanzania. For instance, the current
Constitution of United Republic of Tanzania, 1977 provides no protection and
guarantee of economic rights save for few areas like right to work and earn fair
remuneration and right to own property.384 However other economic rights like
right to social protection, right to participate in harnessing natural resources
for country’s development, right to employment and the right to favourable
working conditions are not guaranteed.
5.1.2 Economic Situation of the Country
Tanzania depends on agriculture as its backbone of the economy.. Majority
of the agriculture producers are in rural areas who account for about 80%
of the agriculture produce.. Other sectors which contribute to the country’s
economy include mining, fishing, tourism, timber industry and forestry, trade,
telecommunication and transportation especially by road as the country’s
383 United Nations; Economic, Social and Cultural rights, A handbook for National Human
Rights Institutions; Professional Training Series No. 12 New York.
384 Article 24.
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harbour saves several land locked countries bordering Tanzania such as
Burundi, Rwanda, Uganda, Zambia and Malawi and Democratic Republic
of Congo. It is important to understand economic situation of the country in
relation to human rights for the implementation of ICESCR. For instance, the
population of a country can be analysed in economic perspective by considering
the productive population viz a viz the non productive population.
In Tanzania, only 18,713,261 people account for the productive population. It
is further stipulated that composition of the productive population consists of
2,711,908 people who are 65+ years old.385 However, out of the 18,713,261
employed people, those who are employed in the formal sector are only
1,362,559while the rest are employed in the informal sector like self employed
people in agriculture, small scale mining and trade. It is further reported that
those employed in formal Sector 63.1 percent are employed in the private
sector whereas 36.6 are in the public sector.386
LHRC is concerned with unemployment prevalence in the country. As
figures indicate, the economically active population sometimes remain idle
for a number of months in a particular year. For instance, peasants are only
active before the rain season and during the harvesting period then remain
inactive for the rest of the year. The government needs to address the issue
of unemployment by engaging in National Services programmes. And thus,
primary school leavers need to be engaged in the National Service in order to
enhance their productivity and creativity
LHRC is also concerned with the reluctance of Tanzania Investment Centre
and the Immigration Department for failure to limit the number of foreign
professionals who are working in the country taking up positions which could
be held by Tanzanians. For instance, LHRC conducted a corporate survey
in 2013 in one of the companies and it was revealed that, in top managerial
positions there no Tanzanians as illustrated in the following table:

385 United Republic of Tanzania, Tanzania in Figures 2012, National Bureau of Statistics,
Ministry of Finance, June, 2013 at page iv.
386 Ibid
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Table 30:

Managerial Positions by Nationality – Strabarg (DSM Project) 2013

Nationality

Total Number
Percentage

Positions/ Titles

Indians

13 (= 27.7%)

Commercial Manager, General Surveyor,
Site Engineer, Foreman, Assistant Manager,
Logistic Manager, and Data Entry.

Kenyans

06 (= 12.8%)

Quantity Surveyor, Surveyor, Payroll
Manager, Contract Administration, and Chief
Accountant.

Germans

22 (= 46.8%)

Supervisors, Cost Control, Project Manager,
Electrician, Trainer Operator, Head of Section,
Mechanical Engineer, and Store Manager.

South
Africans

3 (= 6.4%)

Quality Surveyor, Contract Manager, and
Supervisor.

Congolese

1 (=2.1%)

Store Supervisor.

British

1 (=2.1%)

Concrete supervisor,

Croatia

1 (=2.1%)

Area Manager.

Unknown

1 (=2.1%)

Not known

Tanzanians

0 (= 0.0%)

N/A

Source: Tanzania’s Corporate Sector and Human Rights Compliance
Assessment Report, 2013
The table above depicts that there are no Tanzanians holding any managerial
position at Strabarg Construction Company in Dar es Salaam and thus leading
to a conclusion that such a trend is hazardous to the economy of Tanzania
There is need for the Immigration Department to review its policy in issuing
working permits in the country for foreign investors.
The per capita income or income per person is defined as the total national
income divide by the total number of people in a given nation.387 This has
been an indicator for the economy of the people in a given country. The per
capita income for Tanzania in terms of US Dollars has been rising every year.
Comparatively, for the past ten years the per capita income for Tanzania is as
follows:
387 http://wwwnetweb.princeton.edu/perl/webwn?s=per capita income visited on 12th December,
2013.
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Table 31: Ten Years the Per Capita Income for Tanzania
Year

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

Per
capita
340 359.366 374.992 389.0816 404.9722 422.493 434.744 451.5468 466.3679 483.4818
income
in USD

Source: www.tradingeconomics.com/tanzania/gdp-per capita
The per capita income for 2013 in Tanzanian shillings amounts to 773,570.88
per every citizen. These figures in most cases do not reflect the real life of
Tanzanians as it is a general estimation from the country’s income. The
Country’s income accrues from various sources including investment in
different sectors. Thus, in explaining the economic situation of the country,
one can speak of per capita growth and economic growth in the country but
not related to individuals.
For instance, the annual income of a public employee who earns a minimum
wage of 170,000/= per months is Tzs 2,040,000/=.388 Therefore, this implies
that, only one person has shares of three people within the defined per capita
income of every citizen.
LHRC urges the government to set up initiatives to create opportunities for
its citizens to generate income. For instance, during first phase of the fourth
government, there were special funds from president’s office popularly known
as “Mabilioni ya Kikwete” such initiatives if well managed would enabled
most Tanzanians to engage in micro-businesses.
5.2

Labour Rights

Tanzania made major reforms on labour rights in 2004 by enacting the
Employment and Labour Relations Act, 2004389 and the Labour Institutions Act,
2004.390 In 2007, a number of subsidiary legislations were enacted to enforce
the enacted legislations such as the Employment and Labour Relations (Code
of Good Practice) Rules, 2007.391 The newly enacted labour laws provide for
fundamental human rights guarantees such as prohibition of discrimination at
the work places, provision of rights to form and join trade union, prohibition of
child labour, prohibition of forced labour save for works of military character
388 United Republic of Tanzania, Tanzania in Figures 2012, National Bureau of Statistics,
Ministry of Finance, June, 2013 at page 17.
389 Act No. 6 of 2004.
390 Act No. 7 of 2004.
391 G.N No. 42 of 2007.
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under the National Defence Act, 1966.392
5.2.1 Employment Standards: Case study - the Transportation Sector
The Constitution of United Republic of Tanzania, 1977 provides for the right to
work and fair remuneration. Labour laws provide for minimum employment
standards that must be adhered to by employees in private sectors. LHRC
conducted a mini survey on human rights employment standard adheherence
in the transportation sector and during the study it was revealed that most
employment standards set out in labour laws were not adhered to by most
employees. The Employment and Labour Relations Act, 2004 sets out working
hours for employees and it stipulates that an employee is supposed to work six
days a week, 45 hours a week and 9 working hours per day including 1 hour
meal break.393 This standard is not observed at all in the transportation sector.
It was revealed that, most employees in the transportation sector work between
11 – 16 hours of which study on human rights compliance in transport sector
58.4 percent of respondent were found to work between those hours and others
work beyond 17 hours and have little time to rest per day.394

Figure 1: Working Hours for Drivers
LHRC observed that, this is among the reasons why there is frequency in
occurrence of road accidents caused by long distance truck drivers and buses.
For instance, a bus driver from Mwanza to Dar es Salaam drives for about16
392 Global Legal Insights; Employment and Labour Law, 2011 page 151.
393 Section 19 of the Employment and Labour Relations Act, 2004.
394 LHRC (2013) Human Right Compliance in Transportation Sector Report, 2013.
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hours, and the same drivers are supposed to drive the same distance to the
next day. This is a tedious trend and it a violation of the law as the maximum
working hours are supposed to not to exceed 12 hours per day including three
hours of overtime but there is no over time in transportation sector.
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LHRC learnt further that it is not possible to calculate over time as very few
employees earn paid up salaries. For instance 75.2 percent of respondents in
the study do not receive salary timely as there is no specified pay day. Their
salary is channelled through mobile phone transfers. One of the respondents
had the following to say;

2013

“Huku hakuna mshahara hizi ni kama posho tu kila mtu mwisho wa
mwezi unapita hujapata kitu, unalipwa mwezi unaofuata tarehe 7
mara nyingine mpaka tarehe 10 kwa kutumia M-Pesa. Sisi hatuna haki
ukilalamika tu kazi unaachishwa”395 There is no salary, we are just
paid allowance, sometimes a month can lapse without any payment
and get paid the following month on 7th sometimes up to 10th day
through M-Mpesa. We do not have rights, if you complain you will be
dismissed.

Figure 2: Untimely Salary Payments
395 LHRC (2013) Human Right Compliance in Transportation Sector Report, 2013.
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The law sets out the requirement of having a written employment contract and
each party should posses a copy of it. The findings revealed that employment
contracts are signed in order to get transportation licences as mandatory
requirement imposed by the Surface and Marine Transport Regulatory Authority
(SUMATRA). The Transportation Licensing Act, 1973 also provides for the
same.396 The studies revealed that majority of employees in the transportation
sector do not have employment contracts. This being the case, employees
do not enjoy working standards as required under the law. For instance, 83.4
percent of respondents have not been given annual leave, only 14.7 percent
of respondents are members of social security funds and 11.6 percent receive
medical services benefits from their employers.397

Figure 3: Some Responces from the drivers
LHRC urges the government to take measures against employers in the
transportation sector in order to safeguard such basic employment standards.
This situation depicts the general picture that the government loses substantial
amount of revenue which would have accrued from this sector such as Income
Tax. It was further noticed that, lack of social security protection to employees
in the transportation sector makes them work beyond the required age and earn
nothing upon retirement or inability to work. Lack of employment contracts
makes it difficult for employees have security of tenor as employers have a
wider loophole of the discretion to hire and fire at any time as no rights accrue
thereof and the claims of employees remain baseless.
LHRC recommends to the ministry of works to ensure that employees in
the transport sector form trade unions at their work places. It is only through
independent and strong trade unions that it will be possible for collective
bargaining to employment standards and the the transportation sector will be
recognised as formal sector that can contribute to the country’s economy.
396 Part V of the Act.
397 LHRC (2013) Human Right Compliance in Transportation Sector Report, 2013
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LHRC’s findings revealed that 90.9 percent of respondents are restricted to
join trade union or form branches of trade unions..398
5.3

Right to Own Property

The Universal Declaration of Human Rights, 1948 provides that everyone
has the right to own property on his own or in association with others and it
goes further and stipulate that that no one shall be arbitrarily deprived of his
property.399 The right to own property is said to be one of the most controversial
right as it was not included in International Covenant on Economic, Social
and Cultural Rights, 1966 as a binding international legal instrument.400 The
Constitution of United Republic of Tanzania, 1977 guarantees right to own
property.401 The penal code has criminalised theft as an offence for anyone who
arbitrarily deprives of right to own property classified as theft.402 However, the
challenge remains with landed properties that are Land and anything attached
to land do not enjoy fundamental freedom of right to own property.403
Land matters in the country are governed by number of legislations including
the Land Act, 1999404 and the Village Land Act, 1999.405 Land is divided
into three categories which are general land, village land and reserved land.
The two land laws regulate land matters in general areas and village areas
whereas reserved land is governed by number of legislations. For instance,
the Ngorongoro Conservation Area Act and the Wildlife Conservation Act,
1974.406 Due to economic development, thirst to expand conservation area
(protectionism), population increase, poor planning both in urban and rural
areas and lack of proper land use plan the right to own property is highly
violated and causes human rights abuse and suffering to citizens. In 2013,
thousands of people have suffered due to loss of land and property destruction
due to ruthless evictions with or without orders from the court. The following
are some notable evictions which caused human rights violations out of land
and landed properties
398 Ibid.
399 Article 17.
400 Doebller, Curtis, Introduction to International Human Rights Law, 2006 CD publishing at
pages 141-142.
401 Article 27.
402 Section 58 of the Penal Code, Cap 16 [R.E 2002]
403 The land belongs to state and the president is a trustee and citizens are beneficiary. The
laws empowers the president to revoke right of occupancy or to change land use at any
time basing on good cause so to do. Read; Mwajuma Mbegu Versus Kitwana Amani, Civil
Appeal No. 27 of 2004 in Court of Appeal of Tanzania at Dar es Saalam (Unreported).
404 Act No. 4 of 1999.
405 Act No. 5 of 1999.
406 Act No 12 of 1974.
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5.3.1 Dispute between Farmers and Pastoralists Over Mngongola Basin
in Mvomero
Mngongola Basin is located at Kambala village in Mvomero district Morogoro
Region. Farmers and pastoralists are in conflict over ownership and usage rights
of the said Basin for a number of years. on usage, pastoralists normally have
been using the land in dispute for grazing cattle every season after harvest
of farmers produce. But for the year 2013 there rumour had it those farmers
would not allow pastoralists to graze their cattle as in previous years leading to
the said dispute each party claimed ownership whereby pastoralists produced a
title deed which was obtained from relevant authorities and farmers claim to in
the disputed area since 1950s. In the 1980s, the then Regional Commissioner
of Morogoro Hon. Christant Mzindakaya during the so called Nguvu Kazi
campaign gave a go ahead to the farmers to use the land and infrastructure like
a storage facility.407

Mvomero District Council produced the Kambala village map in 2008 which
was beyond the known existing boundaries. The said map was totally disputed
by the farmers because leaders from Dihombo, Mbogo, Kigugu, Mkindo,
Msufini, Kisala, Lukenge and Mtibwa Villages wereall claiming that, they were
not involved in the process of setting boundaries between Kambala village and
the other 9 different villages as it included part of their land.408
The dispute between farmers and pastoralist had adverse effects to community
members. For instance, it was not easy for members of the two groups to access
social services from either side due to various tensions such as secondary
students from Kambala Village were restrained from attending school which
is found in Dihombo Village that is the village of farmers. Likewise, students
from farmer’s community who were studying in Hembeti village were no
longer going to school. The pastoralist cannot reach Bwagala hospital due
407 LHRC (2013) Fact Finding in Mvomero District Report, 2013 page 2.
408 Ibid.
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to the fact that, to access the same one has to pass through Dihombo village
where farmers reside.409
Further, about 380 houses in Boga village and Kisegesi which belonged to the
farmers were reported to have be burnt into ashes, on the other hand, the District
Commissioners’ and the District Executive Directors cars were damaged
following the demonstration initiated by villagers from Dihombo who were
pushing for a meeting with the Regional Commissioner for Morogoro.410 The
dispute has caused not only damages to property but also physical injuries.411

A picture of Galus Leonard who is said to have been injured by police after firing tear
gas to the villagers during demonstrations

LHRC is also concerned with cultural impunity as currently it’s getting roots
among community members whereby everyone resorts to mob violence to
attain justice. While all these conflicts take place, there was a pending case in
the District Land and Housing Tribunal in Morogoro over the same matter. It
would be in the interest of justice for parties in dispute to wait determination
of the pending dispute before resorting into illegal and violent means to deny
one the right to own property.
5.3.2 Illegal Ruthless Eviction at Hharki Village in Karatu
In June, 2013 about 40 villagers from Hharki village in Karatu district were
left homeless. Their houses were set on fire by an unknown gang under the
coordination of village chairperson. The victims were in conflict with village
authorities for number of years for having invaded the village community
forest reserve land. The village authorities sued them for trespass but were
acquitted as the court found them not guilty.
409 Ibid.
410 Ibid.
411 Pastoralist have filed a case before District Land and Housing Tribunal in Morogoro; Land
Application No. 127 of 2005.
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LHRC staff attending a victim in Karatu
This illegal eviction caused destruction of properties and suffering to women
and children. The authorities in Karatu are called upon to take necessary
measures to anyone who was involved in this inhuman and degrading treatment
against these people.
5.3.3 Unlawfully Demolition and Eviction of an Old Man at Arumeru
In February, 2013, an old man one, Mr. Sotir Sotridadi aged 87 with Greece
origin with his family found themselves property less following an unlawful
demolition of his only house in Arumeru. The crew of about 20 young energetic
men invaded his home and demolished it by an order from a rich person who
wanted possession of the old man’s land.

Mr. Sotir Sotridadi standing outside the demolished house
The background to this dispute dates back in 1978 when the old man constructed
his house and started living in a disputed area. There existed a land dispute
in land tribunal over ownership of the land between the old man and Arusha
Cooperative Union. But without taking into consideration the pending case,
the Arusha Cooperative Union sold the whole land to one businessman who
ordered the demolition without any order by the tribunal.412
412 LHRC (2013) Fact finding mission in Arumeru land conflict Report, 2013.
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LHRC attended a number of cases with similar nature inclusive of this one at
Arumeru. There is a growing trend of strong tycoons who are in land conflicts
with poor people. For instance, one Human Rights Monitor for Temeke district
in Dar es Salaam was evicted from an apartment in dispute in Kurasini in
a similar way. More badly the evicted victims were accompanied by Police
officers from Kilwa Road Police post to assist the eviction. LHRC urges the
authorities to take strong measures to condemn such acts as do defeat the
principle of rule of law and its supremacy.
5.3.4 Evictions of Small Scale Miners in Handeni District
In 2003, there was gold discovery in Nyasa village Handeni district – Tanga. The
villagers from Nyasa organised themselves in a group of about 3,000 people and
formed a company called Magambazi Gold Mining Company which was able
to apply from the ministry of energy and minerals a primary mining licences.
The Company was able to obtain four mining concession areas. Thereafter,
some of the members who formed Magambazi’s Gold Mining Company sold
of the primary licences in the four concession mining areas to a Canadian
gold exploration company called CANACO Tanzania Limited. The dispute
emanated over ownership of the mining site between small scale miners and
CANACO, but the district authorities ordered the small scale miners to vacate
the area. However, LHRC was able to intervene and currently there is ongoing
case in the High Court of Tanzania at Tanga.413

LHRC staff addressing small scale miners at Magambazi - Handeni

LHRC is deeply concerned over the ongoing trend whereby foreign investors
are given priority in mining sector over local investors. It is high time for
government to encourage local investors in the mining sector so as to boost
individuals and country’s economy through the government financing schemes
which will allow technological advancement in the sector. Therefore, in the
near future the country will be able to harness its own natural resources to
allow a steady economic growth rather than depending on loyalty and other
413 Denwill Mining Services Ltd versus Ally Msami and 13 others, Land Case No. 3 of 2013
High Court Land Division at Tanga
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forms of taxes accrued from foreign investment in the mining sector.
5.3.5 Land Use for Local Communities versus Investors’ Interests: Case
Study Loliondo
The Land Act, 1999 does not allow foreigners or foreign companies to own land
directly save for investment purposes through the Tanzania Investment Centre
(TIC).414 There other authorities like Tanzania National Parks (TANAPA)
in case of hunting blocks and Export Economic Zones Areas (EPZA) under
the Special Economic Zones Act, 2006415 which set aside land for foreign
investment purposes. Investment has attracted foreign investors to demand
huge chunk of land for different use such as agricultural purposes and hunting
blocks leading to issues of land grabbing for agriculture. Studies indicate that
there is land grabbing due to huge demand of land for bio-energy, food for
export and carbon credit.416
One of the long-existing land conflict concerns the Loliondo Game Controlled
Area situated on the Western part of the great Serengeti National Park. The
conflicts involves the government and the following villages; Ololosokwan,
Soitsambu, Oloipiri, Olorien, Maaloni, Arash, Malambo and Papaya.
The conflict is the result of a foreign investor of the United Arab Emirates
(UAE) origin who incorporated a ahunting company calledOrtello Business
Corporation (OBC) that was given a hunting permit in Loliondo and and
bought villages in 1992. For over 20 years there has been a conflict over land
use between OBC and villagers in those areas who are mainly pastoralists.417
The pastoralists have always been victims as the government is favouring the
investor. In 2013, the conflict became very tense due to political disputes in
Loliondo. The Prime Minister had to intervene the conflict and declared that
land use of 1500 square kilometres to be allocated to villages in dispute. The
Prime Minister was quoted saying;
“The 1,500 square kilometres were meant for conservation which is a
good idea but on the hand we have come to the conclusion that the
Maasai Pastoralists who have inhabited the area since time in memorial
are good conservationists themselves, thus can still take good care of the
414 Section 20(1) provides that “For avoidance of doubt a non-citizen shall not be allocated
or granted land unless it is for investment purposes under the Tanzania Investment Act,
1997.”
415 Act No. 2 of 2006.
416 Baha. B, Land Rights Research and Resources Institutes LARRI/HAKIARDHI, “The
Politics of Investment in Large Scale Agricultural Ventures, Case of Mpanda Rukwa
Tanzania” 2011 page 1.
417 Press Release, Civil Societies position over Loliondo land Conflict, 2013.
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area”418
LHRC is concerned with this land conflict as the pastoralist’s community in
Loliondo have been in constant struggle to demand for their recognised land
for years. This conflict reminds the 2009 inhuman eviction done in Loliondo
whereby people lost their life and properties were reduced into ashes. The
government needs to find durable and long lasting solution over land use plan
by involving local communities not acting on investors favour.
5.4

Cultural Rights

Cultural rights have attracted little attention at national and international
world.419 The international legal instrument both binding and non-binding
contains less provisions that provide for cultural rights compared to other
categories like social, civil, political and economic rights. For instance, the
Universal Declaration of Human Rights, 1948420 contains only two provisions
on cultural rights equally, the International Covenant on Economic, Social and
Cultural Rights, 1966 provides for the same.421 However, the United Nations
Educational, Scientific and Cultural Organisation (UNESCO) have developed
a number Declarations and treaties that promote and safeguard cultural rights.
For instance, the Declaration of principles of international Cultural
Cooperation, 1966, the Recommendation on Participation by the people at
large in Cultural life, 1976 and Declaration on Cultural Diversity, 2001. There
are also binding treaties on cultural rights such as the Florence Agreement
on Educational Scientific and Cultural Materials, 1950, the Convention for
the Protection of Performers, Producers of Phonograms and Broadcasting
Organisation, 1961, the Lisbon Convention on the recognition of higher
education titles, 1996, the Convention for safeguarding of the intangible
Cultural Heritage, 2003 and the Convention of the Protection and Promotion
of Diversity of Cultural Expression, 2005.
Despite the fact that UNESCO promotes cultural rights, still there are
antagonism arguments among scholars on cultural rights compared with other
fundamental rights such as civil liberties, political, economical and social rights.
418 Marc Nkwame, “PM ends Loliondo long-running land conflict” Daily News; 25th
September, 2013.
419 Francesco Francione, Culture, Heritage and Human Rights: An Introduction, in Francesco.
F and Scheinin. M (Eds), “Cultural and Human Rights” International Studies on Human
Rights: Netherlands, 2008 at page 1.
420 Article 26 on the right to education and Article 27 on the right to participate in cultural life
and scientific progress.
421 Article 13 on the right to education and Article 15 on artists rights, cultural participation and
the right to benefit from scientific progress.
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The antagonism is brought in by some peculiarity features of cultural rights.
These includes the exclusiveness character of cultural rights, un-qualification
of the universality principle over cultural rights, conflicts between group rights
and individual rights and confusion of rights of minorities such as indigenous
community and cultural rights.422
5.4.1 Cultural and Natural Heritage and Human Rights in Tanzania
Cultural heritage represents the totality of cultural objects traditions, knowledge
and skills that a given nation or community has inherited by way of learning
processes from previous generations and which provides its sense of identify
to be transmitted to subsequent generation.423 Tanzania is one of the countries
with famous world cultural and natural heritages. Cultural heritage in Tanzania
includes Kondoa Rocks (Art site), Ruins of Kilwa Kisiwani and Ruins of Songo
Mnara and Stone Town of Zanzibar. Natural world heritage includes Mount
Kilimanjaro, Selous Game Reserve and Serengeti National Park. Ngorongoro
Conservation Area is both natural at the same time cultural heritage.

Kilwa Masoko Ruins

However, cultural rights are not constitutionally protected. The Antiquities
Act, 1964424 provides for protection of protected objects which include cultural
heritage objects. The act protects cultural heritage while natural heritage are
protected by other legislations.
422 Ibid.
423 Ibid.
424 Cap 550 [R.E 2002]
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5.4.2 ‘Vazi La Taifa’ as Cultural Identity for Tanzania
The country in 2011 formed a committee that was assigned to propose the
national dress “Vazi la Taifa”. The committee finalised its task in 2012 and
submitted its report to the ministry.
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LHRC, urges the government to fast-track the process so as to enhance its
cultural identity. The process should as well involve local population from
different tribes in order to have one that will represent unity among Tanzanian
citizens.
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Chapter Six
Vulnerable Groups
6.1

Introduction

Vulnerable groups are groups of people which are considered to be more at
risk of human rights abuse and are in the weak position to enforce their human
rights. This is because these groups have been marginalized, disenfranchised
or disempowered by the society because of the characteristics which are
unique to them. People in these groups face higher discrimination risk than any
other group in the society. The risk referred to is that of adverse outcome such
as impoverishment, ill-health and social exclusion. In Tanzania, vulnerable
groups include women and girls, children, refugees, elderly people, persons
with disabilities and minority groups.
The Constitution of the United Republic of Tanzania, 1977,425 prohibits
discrimination and guarantees protection and equality before the law. It goes
further to define discrimination as: 426
“…..to satisfy the needs, rights or other requirements of different
persons on the basis of their nationality, tribe, place of origin, political
opinion, colour, religion, sex or station of life such that certain
categories of people are regarded weak or inferior and are subjected
to restrictions or conditions whereas persons of other categories are
treated differently or are accorded opportunities or advantages outside
the specified conditions or the prescribed necessary qualifications
except that the word ‘discrimination’ shall not be construed in a manner
that will prohibit the Government from taking purposeful steps aimed at
rectifying disabilities in the society.”
The definition provided by the Constitution has some deficiencies as it does
not inadvertently cover prohibition of discrimination based on age, and mental
or physical disability. As the country is underging the process of enacting the
new Constitution, this should be taken into account, and that, the Constitution
broadens the definition of discrimination, to include that against all sort
vulnerable members of the society, who are subjected to the same, direct and
indirect.
425 Article 13
426 Article 13 (5)
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6.1

Rights of Women and a Girl-Child

Women have continued to be victims of discrimination and marginalization.
This has resulted to their social and economic discrimination, which in turn
places them in a vulnerable state compared to other groups of the society. Thus,
women do not have the right of say on how the society is run, despite the fact
that they are the most productive members of the society.
Discrimination based on gender is prohibited by the Constitution of the
United Republic of Tanzania, 1977.427 Tanzania is a signatory to a number of
international instruments which prohibit discrimination against women. On
April 2012, the Legislative Assembly of the East African Community passed
the East African Community’s Human Rights Bill, 2012. Once assented by
the Heads of States, the Bill will pave way for the establishment of the East
African Human Rights Commission. Article 25 of the EAC Human Rights Bill,
2012 states that:
“The State shall provide the facilities and opportunities necessary to
enhance the welfare of women, to enable them realize their full potential
and advancement.
The State shall protect women and their rights, taking into account their
unique status and natural maternal function in the society.
Women shall have the equal right treatment with men and that right shall
include equal opportunities in political, economic and social activities.
Without prejudice to the clause on “affirmative action”, women shall
have the right to affirmative action for the purposes to redress the
imbalances created by history, traditions and customs.”
Women’s rights are protected by international instruments such as the African
Charter on Human and Peoples’ Rights 1981,428 the Protocol to the African
Charter on Human and People’s Rights on Rights of Women in Africa, 2000
(Maputo Protocol),429 the International Covenant on Civil and Political Rights,
1966 and the Convention on the Elimination of all Forms of Discrimination
against Women (CEDAW).430 Tanzania is a signatory to all the above
instruments.
Despite existence of various legal instruments guaranteeing women’s rights,
women in Tanzania have continued to face discrimination and abuse of their
427
428
429
430

Article 12
Article 18
Article 2
Tanzania ratified the CEDAW on 20th August 1985.
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basic rights. The discrimination stems from cultural practices and societal
attitudes that are gender-biased, while some aspects of the discrimination area
are a result of discriminatory laws that are still practiced in Tanzania, which are
either directly or indirectly discriminatory in nature.

2013

6.1.1 Domestic Based Violence against Women and Girl-Child
The UN Declaration on Elimination of Violence against Women No. 48/104
defines domestic violence against women as:
“..any act of gender – based violence that results in, or is likely to
result in, physical, sexual or psychological harm or suffering to women,
including threats of such acts, coercion or arbitrary deprivation of
liberty, whether occurring in public or in private life.”431
The declaration further goes to stipulate what constitutes violence against
women to include such acts as spousal battery, sexual abuse, rape (including
marital rape), female genital mutilation (FGM), sexual harassment at work and
trafficking in women.432
There has been an increase in incidents of Gender Based Violence with statistics
showing that 45% of women in Tanzania undergoing GBV of all forms.433
6.1.1.1 Spousal Battery
This is a widely spread practice in Tanzania across all walks of social life.
The beating of women leads to not only bodily harm but also psychological,
economical and sociological effects. Spousal batterry involves more than
beating but goes further to include a personal contact that results to bodily
harm; For instance, acid, polidge or hot water pooring on a victim, resulting to
serious bodily harm and even death. These acts have been in the rise around the
country with the media reporting at least a woman being beaten somewhere in
the country everyday.
There has been an increase in incidents of spousal battery in the country.
Statistics show that in 2013 there were a lot of incidents involving beating
of women reported to the police.434 These incidents include beating (kipigo),
degrading assault (shambulio la aibu), assault (shambulio) and assault causing
431 Article 1.
432 Ibid,. Article 2
433 Kokuteta Mutembei, “Asilimia 45 Wanawake wanafanyiwa ukatili,” March 13, 2013,
Mwananchi Newspaper.
434 The Tanzania Police Force Data for the period between January-December 2013.
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bodily harm (shambulio la kudhuru mwili).435 The reported incidents amounted
to 964.436 The increase in incidents of spousal battery could be because of many
reasons. Among them is the existence of customs and traditions condoning
harassment and abuse of women.
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Another reason for increase in spousal battery is the normalisation of the practice
in Tanzania. Many Tanzanians believe that beating women is an accerptable
practice. This is true to both men and women whereas men believe that they
maintain their social status of man superiority by beating their women while
women believe that they are supposed to be submissive to their husbands.

2013

Reluctance in reporting incidents of spousal battery to the proper authorities
also contribute to the rise of incidents of spousal battery. 80% of women
victims of spousal battery are reported to fail to report about their beatings due
to various reasons.437The reasons for reluctance in reporting are due to cultural,
social and family pressures. This pressure results from the belief that once a
wife report a beating she is likely to receive more beatings from the husband.
Also women are reluctant to report because they want to protect their children
if the marriage is broken.
Athough spousal battery is experienced throughout Tanzania; it has been more
evident in the lake zone regions especially in Mara region. A woman called
Ghati Chacha (21) was reported to have been assaulted by her husband where
her leg was cut and removed mercilessly using a machete, for delaying to open
the door for her husband.438 On her testimony Chacha Ghati had this to say:
“Aliniuliza kwa nini nimechelewa kumfungulia mlango nikamjibu
sikuwa nasikia. Akaanza kunifokea kwamba nilikuwa na mwanaume
mwingine ndani, baadae akaniomba kurunzi na panga, nikamletea
kurunzi na kumwonyesha panga lilipo kwa kidole.”
“Alipoipata ile panga akaniambia leo atanitumbua utumbo. Akaanza
kunipiga kwa panga; akanijeruhi sikio, mkono wa kushoto na
mguu wa kushoto; na kunikata mguu wa kulia, ukakakatika kama

unavyoona.439
435 Ibid.
436 Ibid.
437 Tanzania Media Women’s Association (TAMWA): Gender Based Violence, Research
Report, November/December 2013.
438 Reported at the Wanawake Live TV Programme.
439 www.fullshangweblog.com/2013/10/16/huzuni-kubwa-mume-amkata-mkewe-mguutarime-mamlaka-zichukue-hatua-kuzuia-ukatili-huu/ accesed on December, 2013.
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“He asked me why I delayed opening the door; I answered because I
did not hear (him knocking). Then he started shouting telling me that
I had another man inside the house; he then asked me for a torch and
a machete; I gave him the torch and showed him were the machete
was.”
“He then took the machete and told me that he was going to open my
guts out. He then started beating me; he injured me in the left ear, the
left arm and the left leg; he then chopped off my right leg as you can
see.”

Chacha Ghati pictured in hospital with her leg cut off
In another incident, a woman called Eva Mollel (33) was beaten by her husband
leading to a broken hip bone causing her permanent injury.440 She reported to
have been pushed by her husband from atop a one-storey building because
she asked her husband why he came late home the previous night. On her
testimony Eva had this to say:

440 LHRC (2013) Human Rights Monitors Reports.
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“Nilimuuliza mume wangu jana yake alikuwa wapi mbona hakurudi.
Kabla ya kujibiwa, nilipigwa ngumi ya jicho, nilivunjwa taya, kisha
nilisukumwa toka ghorofani hadi chini na kuvunjika nyonga. Nilipoteza
fahamu.”441
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“I asked my husband where he was the previous night and why he did
not return (home). Before he answered, he punched me in the eye and
broke my jaw; he then pushed me down off the first floor (building); I
broke my hip bone (landing down) and lost consciousness.”
There were several other incidents of spousal battery reported in the media in
2013. These incidents suggest the rise in incidents of spousal battery. LHRC
recommends that the Gender Desks of the Police Force be enhanced with
budgetary increaments to enable the desk to make a follow up on incidents of
spousal battery and other GBV incidents. The society at large should also be
educated in understanding that spousal battery is eradicated in the Tanzanian
society.
6.1.1.2 Sexual Violence and Harassment
Sexual violence is defined as any act; attempt to obtain a sexual intercourse,
or other act directed against a person’s sexuality using coercion by any person
regardless of their relationship. It includes rape which is defined as the physically
forced or otherwise coerced penetration of the female sexual organ with a male
sexual organ, other body part or object.442 The problem is very severe as never
estimated before as the report shows that in Tanzania, 17% of women in the
rural areas have first sexual experiences through forceful means.443 The figures
are not exclusive to Tanzania, for it is estimated that worldwide 35% of women
have experienced either physical and/or sexual violence by either their intimate
partners or non-intimate partners.444
The factors associated with sexual violence include lower level of education,
exposure to child maltreatment, witnessing family violence, anti-social
personality disorder, excessive consumption of alcohol, cultures that accept
441 Lucy Ngowi, “Mume Wangu Kanivunja Kiuno,” Novemba 30, 2013, Tanzania Daima
newpaper.
442 WHO, Violence Against Women: Intimate Partner and Sexual Violence Against Women.
Fact Sheet No. 239 Updated October 2013. www.who.int/mediacentre/factsheets/fs239/en/
visited on 4th November 2013.
443 Ibid
444 Ibid
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violence and gender inequality, belief in family honour and sexual purity,
ideologies of male sexual entitlement and weak legal sanctions for sexual
violence.445
The Constitution of the United Republic of Tanzania, 1977 does not expressly
provide for the rights of women. However, generally gender-based violence
is a criminal offence as stipulated under the Penal Code.446 There are several
initiatives that have been adopted by the Government of Tanzania to curb and
address the issues of violence against women and gender based violence in
general, these include the Tanzanian Poverty Reduction Strategy Paper (PRSP);
and the National Strategy for Growth and Poverty Reduction (NSGPR) which
enlists violence against women as an indicator to poverty. There are also several
ministerial initiatives like the National Committee on GBV established under
the Ministry of Community Development, Gender and Children. It is also
worth noting the initiative by the Police Force under its Inspector General, Said
Mwema, under the reforms instituted to make the police force more accessible
and responsive to the community. Out of these initiatives, the Tanzania Police
Force Female Network (TPFFN) was created which resulted to the formation
of the Gender Desks (popularly known as Dawati la Jinsia na Watoto), to
respond to cases of gender based violence at police stations.

445 Ibid
446 Part XV of Cap 16 [R.E 2002]
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The victim was brutally murdered and her body chopped in several pieces following
allegations by the perpetrator that the victim was cheating on him with other men.
The victim was beaten by the perpetrator who is the victim’s step father, following the
refusal by the victim to to have sexual intercourse with the perpetrator.
The victim was badly beaten because she was found walking in a company of another
man thus the perpetrator accused her of sleeping with that man. The perpetrator was
arrested and charged.

Musigwa
Mahendeka

Martha Ngalula

Rena Mbughi

Nangoya Mamasikitu 13/03/2013 Myovizi-Mbozi Mzee Shitindi
Godfrey John

Jesca Mosha

Farijika Joseph

Festina Chiliga

3

4

5

6

7

8

19/04/2013 Igalla-Ukerewe

04/03/2013 Mapea-Babati

03/01/2013 Mlowo-Mbozi

17/03/2013

MwanhuziMeatu
Mwanhuzi14/03/2013
Meatu
Israel Kayuni

Husband

Husband

Kaloleni-Kiteto
Maingwa
Manyara

The victim was brutally murdered by her husband by striking the victim on the
head using a hoe following the dispute that the victim had refused to sleep with the
perpetrator. No actions had been taken against the perpetrator.

Was killed and her head chopped off by her husband following a marital dispute.

Was killed and beheaded by her husband following a marital dispute.

The perpetrator who is the victim’s husband used hot red iron rods to burn the victim
in her private parts. While performing this horrific act, the husband called his two
other wives and ordered them to make vigelegele sound so that the neighbors would
not hear the screaming of the victim. The incident was reported to the police station
but no action has been taken against the perpetrator.

01/01/2013

The victim was beaten and injured by the perpetrator, who is her husband who also
burned her clothes. The victim refused to take any legal action and opted to leave her
husband.

Shooni Kariakoo
Maingwa

Mtesigwa
Ramadhan

2

Bwiro/BusiriUkerewe

Incident/Reason

28/02/2013

Perpetrator

Benadetha
Lukanazya

Place

1

No. Name of the victim Date

Table 32: Recorded Incidents of Gender Based Violence in 2013
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The victim was killed by her own father following the dispute the father had with
mother. The father directed his anger towards the victim (daughter) by chopping
12/03/2013 Kirando-Nkasi Katele Kasama
off the victim into pieces leading to her death. The mother of the victim was also
injured.

12 Kamili Katele
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10/02/2013 Singida

Source: LHRC Tanzania Bi-Annual Human Rights Situation January-June 2013

17 A young woman

The girl was reported to have been sexually exploited for a period of 10 years. That she
was brought in the city with a promise that she would be given a job and education,
instead she end up being locked-up in a brotherly and sexually exploited until she
managed to escape 10 years later. She was given a shelter at a police station where she
reported to have been subjected to sexually abuse by a police officer there.

Baltazar Mushi
The husband plugged-on an iron until it was red-hot and used it to burn the victim on
a.k.a Sam
her left side of the face while she was sleeping at night.
Muyuni
The victim was beheaded leading to her death following to what is believed to be
17/02/2013 Shunu-Kahama Mussa Petro
relationship differences.

15 A young girl

16 A wife

Abiaa Lucas
Kinondoni-Dar
23/02/2013
and a Police
es salaam
Officer

The perpetrator rapped and impregnated the victim on witchcraft belief that he was
going to benefit somehow by sleeping with the young girl.

Ramsoon
Mkenje

10/04/2013 Mlowo-Mbozi

14 A 12 years old girl

The victim was raped leading to her pregnancy and contracted sexually transmitted
diseases. The perpetrator is allegedly to have bribed his way out of custody.

15/04/2013 Mlowo-Mbozi

13 A 14 years girl

Salehe
Kinungwe

The victim was frequently abused and beaten by her husband to the extent that in
February 2013 the husband threatened to chop off the victim’s neck following the fact
that the victim discovered that the husband had an affair with the victim’s sister.

Husband

February
2013

11 Dosta Twebe

MombaTunduma

Mwanaharusi
Hamisi

13/05/2013 Iseke-Singida

The victim was badly wounded by his wife in his private parts leading to nine (9)
stitches following a dispute over a meal at night, that the victim came home at night
drunk demanding food but was told that only what was left was the meat soup.

The victim was buried alive by her father, following the dispute that the perpetrator
had with the mother of the child which led to the perpetrator taking the poor girl from
her mother’s village and buried her alive in his living room.

10 Abdallah Said

A young girl of about
Riziki Said
26/03/2013 Isange-Rungwe
4 years old
Mwangoka

2013

9
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6.1.1.3 Marital Rape
Marital rape is an issue that has been a subject not much discussed in the
Tanzanian society. A woman has traditionally been perceived as submissive,
docile and has the role of a house maker or house wife. It has been perceived
that once married, a woman has sexually submitted herself to her husband. Sex
has been treated as an obligation in marriage on the part of a woman. This has
led to many women in marriage being forced to have sexual intercourse with
their husbands irrespective of their conditions and feelings. There has been a
reported case of a woman who had just given birth being severely beaten by
the husband because the husband wanted her to “fulfil her marital duty” and
the woman refused to do the same due to her condition.
Marital rape is an issue that has been greatly overlooked by Tanzanian laws.
The Sexual Offences Special Provisions Act (SOSPA), 1998 gives the definition
of rape, and goes further to define the conditions under which if done, a male
person could be considered to have committed an offence of rape. Section
130(2) (a) of the SOSPA recognises rape only for a woman who is not in
marriage, or if in marriage then is in separation with the husband. The SOSPA
under Section 130(2) (e) goes further to recognize a non consented sexual
intercourse for a woman under 18 years old if such a woman is in marriage.447
It makes no sense as to what was the thinking behind the legislature to allow
sexual intercourse (without consent) with a child under 15 years old when in
marriage yet makes it an offence if the same child was not in marriage.
Marriage is supposed to be an institution of trust and affection. A husband
who is demanding sex in force and coercion does not belong to this institution,
and this should been reflected in the country’s legislation. The title “rape” in
the Act needs to be reviewed. The offence should better be termed as “sexual
assault” so as to absorb all forms of sexual assaults, including rape. “Sexual
intercourse” in the Act, should be redefined and a thorough definition be given
to include all forms of penetration without consent. A new provision should be
added and termed “unlawful sexual conduct” which will include marital rape
as an offence. Also, in the act where there is an indication that marital rape is
permitted and/or tolerated should be repealed or amended.
6.1.2 Female Genital Mutilation (FGM)
The World Health Organization (WHO) defines Female Genital Mutilation
(FGM) as, compromising all procedures involving partial or total removal
of the external female genitalia or other injury to the female genital organs
447 It should be taken into account that the Law of Marriage Act maintains marriage of a child
at the age of 15 years old if there is consent of the parents or guardian of such a child.
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whether for cultural or other non therapeutic reasons.448
FGM is practiced in Tanzania and is adamant in the regions of Arusha,
Kilimanjaro, Dodoma, Singida, Iringa, Mtwara, Morogoro (Kilosa) and to a
larger extent in Mara region specifically in Tarime district. The practice has
deferred from one region to another in the type performed.449 The national
prevalence of FGM is estimated at 14% but it is thought that the prevalence
of FGM is much higher in areas where it is practiced. In Mara region, it is
estimated that the prevalence rate is as higher as 85%,450 whereas among the
Maasai communities it is estimated that the prevalence rate of between 95100%.451
Tanzania has taken several steps in combating FGM. Tanzania has adopted
the National Plan Action to Combat FGM (2001 – 2015) and has enacted the
Sexual Offences Special Provisions Act, 1998 which has been incorporated in
the Penal Code.452 The Act criminalises FGM in the following provision:453
Any person who having custody, charge or care of any person under
eighteen years of age......causes female genital mutilation or carries or
causes to be carried out genital female mutilation...commits the offence
of cruelty to children.
This provision limits its application to children under the age of 18 years old.
Surveys have shown that FGM is practiced in women even older than 18 years
of age. With the intensified campaigns against FGM, alternative ways are
employed by those practicing it, including waiting for a woman to become of
age (above 18 years old) in order to undergo FGM. It is said that the older the
woman is, the more likely she is to have undergone FGM.454 Also, with the
contemporary situation where girls are sent away to boarding schools, they
may not be at home during the initiation period, thus parents will wait for the
girls to complete their education or come home for holidays so that they can
448 LHRC, Female Genital Mutilation (FGM), “A Human Rights Abuse Veiled With Customs
and Traditions”: A Reporrt on the Research into the Practice of FGM in Tanzania, 2005.
Page 1.
449 Ibid,. page 16.
450 Equality Now, Tanzania: Submission to the UN Universal Periodic Review, Twelfth
Session of the UPR Working Group of the Human Rights Council, October 2011.
451 LHRC, Female Genital Mutilation (FGM), “A Human Rights Abuse Veiled With Customs
and Traditions”: A Report on the Research into the Practice of FGM in Tanzania, 2005.
Page 17.
452 Cap 16 of the Laws of Tanzania.
453 S.169 of the Penal Code.
454 28TooMany, Let’s end It: Country Profile, FGM in Tanzania; December, 2013. Can be
found at http://www.28toomany.org/media/uploads/tanzania_final_final_final.pdf
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perform initiation in the form of FGM to them. A UNICEF report has revealed
that in Tanzania, women aged between 45-49 years old are approximately three
times more likely to have undergone mutilation than the girls aged 15-19.455
The provision (supra) is also criticized for not providing minimum sentence
for the offences, leaving it to the discretion of the Court to decide on the margin
of the sentence. Recently, another trend of practicing FGM has been witnessed.
It has been reported that due to the pressure by the Government to ban and
prosecute the practices of FGM, resort to practice FGM to their infants.456
Another trend has been reported where older women, have been subjected to
FGM without their knowledge or consent when delivering babies under the
care of local midwives. This is an alarming trend which needs to be addressed
immediately, especially when it comes to infants.
Another step taken by Tanzania is prosecutrion of FGM practitioners. This has
been so following the criminalization of FGM. The actual figure of the people
so prosecuted is not known.
In 2013, there was a decreased reported incidents concerning FGM with the
Police Force statistics indicating the same. This could be due to several factors
which might involve the secrecy over the practice in order to distract attention.
Also the reduced number could be due to steps that have been taken seeking
to end FGM practices. However, incidents of FGM were practiced throughout
the country. Because of the criminalisation of FGM, some practitioners have
resorted in practicing it underground for fear of prosecution.457 This is revealed
by an increase in the practice of FGM to girls younger than one year old, from
28.4% in 2004-05 to 31.7% in 2010.458 The practice to girls before their first
birthday will make it hard to detect and prevent FGM, and the damage to the
girls can also be much more devastasting.
Among the incidents reported in 2013, was the one of 16th December, 2013
in Same District where 38 women were arrested for having practiced FGM
to a group of young girls.459 The police invaded the premises of initiation
and upon searching, 21 girls ranging from 3-15 years old were found to have
been mutilated. Some of the girls were still bleeding of the fresh wounds they
had sustained from the mutilation. The said women were taken to Court and
455 United Nations Children’s Fund, Female Genital Mutilation/Cutting: A statistical overview
and exploration of the dynamics of change, UNICEF, New York, 2013.
456 LHRC & ZLSC, (2008) Tanzania Human Rights Report at page 80.
457 28TooMany, Let’s end It: Country Profile, FGM in Tanzania; December, 2013. Can be
found at http://www.28toomany.org/media/uploads/tanzania_final_final_final.pdf
458 Ibid,.
459 www.sabahionline.com/sw/articles/hoa/articles/newsbriefs/2013/12/17/newsbrief-03
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charged accordingly.460
6.1.3 Gaps in Laws and Policies in Fighting Gender-Based Violence
Despite the efforts taken by Tanzania in combating gender-based violence,
there are still many loopholes in enacted laws and established policies. This
sub-chapter will look at these loopholes.
The following are some of the laws and policies that have the loopholes which
might be used to instigate gender based violence in the country:
6.1.3.1 The Law of Marriage Act Cap. 29 [R.E 2002]
a) Still recognises polygamy;
b) Recognition of the Customary Law which is discriminatory
against women when it comes to equal division of property in
case of a divorce or legal separation;
c)

Does not provide for domestic violence;

d) Allows early marriage for children at the age of 15 years old;
6.1.3.2 The Anti-Trafficking in Person Act, (Act No. 6), 2008
a)

Is not explicit on the issue of trafficking within the country where,
we experience the phenomenon of young girls as young as 9 years
old from rural areas being sent to urban areas for domestic work
and/or prostitution.

6.1.3.3 The Sexual Offences Special Provision Act (SOSPA), (Act No. 4), 1998
a) The Act does not clearly stipulate what rape constitutes. It defines
rape as:
“A male person commits the offence of rape if he has sexual
intercourse with a girl or a woman under circumstances falling
under any of the following descriptions: .....”
b) This definition is too broad and the stipulation as to what constitute
intercourse in Section 130(4) is not sufficient either;
c)

Rape also should be gender neutral, because men can also be
forced to engage in sexual intercourse without their consent,
suggesting that there is no legal protection for them;

460 http://www.bbc.co.uk/swahili/habari/2013/12/131218_fgm_tz.shtml
December, 2013.
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d) Marital rape has not been considered in the act;
e)

The Act protects victims of FGM only when they are below the
age of 18, not taking into consideration that because of their
vulnerability, women can also be subjected to FGM even at the
age above 18.

6.1.3.4 The Employment and Labour Relations Act, (Act No. 6), 2004
a)

b)
c)

Provides for only two-month leave for nursing mothers.461
The provision is too general and leaves gaps for abuse by the
employers;
Provides for nursing mothers to work overtime;
Gives only the maximum of two hours per day for a nursing
mother to breastfeed her child during the working hours.462 It
does not, however, provide for mechanism of establishment of
nursing units in the working place.

6.1.3.5 The Land Act, (Act No. 5), 1999
a) Provides for a requirement of spousal consent in mortgaging of a
matrimonial home. However, practice has shown that this has not
been the case, and in most of the time a male spouse mortgages the
matrimonial home without the spousal consent and when something
goes wrong a woman is left homeless and helpless.
6.1.3.6 HIV and AIDS Prevention and Control Act, (Act No. 28), 2008
a) Requires voluntary HIV test for pregnant woman and her male partner
but does not provide a mechanism to enable male partners to comply;
b) Requires a partner who has been tested positive for HIV to inform their
sexual partners/spouses. This, however, places a woman in a vulnerable
position of physical and other abuse for being finger-pointed as the one
responsible for the infection;
c) Condom use is promoted but the availability of female condoms is
very limited, leaving the woman vulnerable for infection since the say
in the use of a condom remains a sole man’s responsibility.
These are some of the gaps and short-comings of the laws meant to address
issue of gender-based violence and violence against women in the country.
LHRC recommends that there should be more focus on lobbying and advocacy
for change within the society. The present legislations seem to have failed to
461 Section 33 (3)
462 Section 33 (10)
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eradicate FGM in the country. The laws, policies and practices need to be
revisited to address these shortcomings. There is also a need to re-enforce the
implementation of the present laws and policies.
The Government has an obligation to protect its citizens from FGM practices.
Tanzania has ratified the Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women which requires for the State Parties to conduct
a public awareness and education outreach programs on the effects of FGM.463
The Protocol also calls on State Parties to protect women at risk of being
subjected to FGM through provisions of basic services such as health services,
legal and judicial support, and emotional and psychological counselling.464
These provisions of international instruments against FGM to which Tanzania
is a part to, should be incorporated in the domestic laws to ensure that the
country adheres to measures meant to eliminate the practice of FGM.
6.2

Rights of the Child

A child is defined as a person who is below the age of eighteen (18) years.465
Statistics show that children make 50.1% of Tanzania’s population.466 It is
important to consider children’s rights in Tanzania in light of the African
Child Policy Forum report for the year 2013 that found Tanzania to be the
least child-friendly country in the East African region ranking at 31st in the
continent.467 The report also shows that Tanzania’s rank in child protection has
fallen significantly since the year 2008 when it ranked 17th continent-wise.468
Tanzania is a signatory to a number of international legal and human rights
instruments which guarantee the protection of children as the most vulnerable
members of the society. These instruments are the Convention on the Rights
of the Child, 1989; the Optional Protocol to the Convention on the Rights of
the Child on the Sale of Children, Child Prostitution and Child Pornography,
2000; the Option Protection to the Convention on the Rights of the Child on
Involvement of Children in Armed Conflict, 2000; and the African Charter on
the Rights and Welfare of the Child, 1990.
At the domestic level, the rights of children in Tanzania are protected by
several legislations. However, these legislations protecting the rights of the
child are fragmented as the provisions addressing the rights of the child are
463 Article 5(a)
464 Article 5(c)(e)
465 Section 4(1), the Law of the Child Act, 2009.
466 National Bureau of Statistics and the Office of Chief Government Statistician 2013:
Population Distribution by Age and Sex.
467 African Child Policy Forum (ACPF): the African Report on Child Wellbeing 2013: Towards
Greater Accountability to Africa’s Children.
468 Ibid
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scattered throughout these legislations. These are such as the Penal Code; the
Law of Marriage Act, 1971; the Evidence Act Cap.6 [R.E 2002] and the Law
of the Child Act, 2009. The enactment of the Law of the Child Act, 2009 was a
milestone event in Tanzania as this law tried to consolidate matters relating to
children’s rights. However, this has not been the case; for instance, under the
Law of the Child Act, 2009 a child is defined as a person below the age of 18
years. Yet, the Law of Marriage Act, 1971 recognises marriages under the age
of 14 years, ignoring the concepts of both international and domestic laws in
the protection of the welfare of the child.469
6.2.1 Physical Violence and Sexual Abuse against Children
Incidents of child abuse have continued to potray the situation of children in
the country for the year 2013. Children have continued to live in situations
where their basic rights have continued to face serious abuse and violations.
Incidents of child abuse have been increasing in the country. Children have
continued to face sexual abuse in the hands of people who were supposed
to be their care takers. Reports have revealed that there have been 863 cases
of child sodomy reported throughout the country. In most cases the alledged
perpetrators reported are the close members of the family including fathers,
uncles, etc. Some of the incidents reported to the Police Force are as follows:
Table 33: Incidents of child abuse - 2013

Incident

No.

Child abandonment/Dumping

250

Child abductions

142

Child sodomy

863

Defilement

10

Source: The Tanzania Police Force Data for the period between JanuaryDecember 2013.
Child abandomnet and Child dumping has evolved as another form of child
abuse in recent years. Cases of child abandonment have been reported from
hospitals and health centres where new born babies are abandoned by their
mothers. An explanation to this cruel event has been the un-readiness of the
new mothers to take care of their babies because of either economic hardships
or because of young age and or denial of responsibility from fathers. Also, other
469 Section 13, the Law of Marriage Act, 1971.
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reported factors for child abandonment and dumping include children born
with disabilities or having parts of their body disfigured. As the table above
indicates, in the year 2013, there 250 reported cases of child abandonment and
dumping.

2013

Physical abuse has also been one of the most reported cases against children.
The Government condones physical abuse against children. On April 2013, the
Deputy Minister for Education and Vocational Training Mr. Philipo Mulugo
announced that the Government was planning to re-introduce canning as
punishment in schools.470 This measure was intended to rescue the education
situation in the country following the massive failure of students in schools.
Mr. Mulugo was quoted saying:
“...wasipotandikwa mambo hayaendi. Nilipokuwa mwalimu mkuu
nilikuwa nawatandika kweli ndio maana shule yangu ilikuwa inaongoza
mkoa wa Mbeya, hivi hivi hawaendi...”471

“...if they are not cane (students) things do not go well. When I was
a headteacher I used to really cane them; that is why my school was
performing well in Mbeya region, otherwise they dont perform...”
Such a statement by the deputy minister reveals how irresponsible our leaders
are as such statements affect how their surboindates working attitude. There
are reported incidents where children have suffered physical abuse perpetrated
by their school teachers. In Arusha, at Loruvani Primary School, a standard
four pupil was badly injured due to the canning by his teacher for a reason
that the pupil had a ragged exercise book.472 Another incident was reported
in Iringa town where a form three student, Lusinde Nyaulingo, was punished
with more than 100 strokes which caused him severe pain.473 In Kigoma town,
one pupil Ismaili Joseph was severely injured around his waist following the
canning by his teacher Mr. Nguige Joseph Rukasi. 474 It was further reported
that the pupil was not able to sit due to the said canning.

470 Mwandishi Wetu, “Serikali Yarudisha Viboko Mashuleni,” Jumatatu, Aprili 8, 2013
Mwananchi Newspaper.
471 Ibid.
472 www.maasinda.blogspot.com/2013/02/daftari-chakavu-lasababisha-mwanafunzi.html
473 http://goo.gl/mlkHjQ accessed on 20 January 2014.
474 http://kalulunga.blogspot.com/2013/08/mwanafunzi-avunjwa-kiuno-na-mwalimu.html
visited on 5th November 2013
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A pupil Ismaili Joseph bruised following his teacher’s canning.

It has been reported that parents, guardians and other close relatives abuse
their own children either physically or sexually. An incident was reported from
Mbeya city that one Elisia Mwasile (41), a mother, abused her own son by
severely burning his hands with hot water for stealing eggs from the neighbours.
The mother was arrested and charged in Court.

A child in severe pain at the hospital and on the right, her mother being taken to
the police station.

A child above was burnt by his own mother in Songea town
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Table 34: Other Incidents of Child Abuse Recorded in the year 2013
No.

Name of
the victim

1

An 8 years
old girl

Date

Place

10/03/2013

UkereweMwanza

Bwiro/
BusiriUkerewe

Alleged
Perpetrator

Incident/Reason

Emannuel Halala

The victim was raped twice by
a 40 years old man. The case is
pending in court marked Criminal
Case No. 23/2013.

Chausiku Kazana

The victim was burnt by the
perpetrator who is her own
mother because the victim was
late to prepare a meal. The victim
sustained serious injuries on her
fingers and both arms.
The perpetrator took the young
boy under false pretense that he
was going to provide the victim
with a job; instead the young boy
was taken to a guest house where
he was drugged and sodomized.

2

Siwema
Abdul

10/01/2013

3

A young
boy 14
years of
age

Sometimes
in
February,
2013

MomboKorogwe

One Samora

4

A 13 years
old boy

08/05/2013

NamaguboUkerewe

The victim was beaten by the
Asia Zakaria(Step
perpetrators because she had not
mother)/Juma
washed dishes leading to injuries
Kasimu(father)
all over her body.

Kyela

The victim was raped by the
perpetrator. The medical report
Mwalimu
did not disclose that the victim
Mwakajumba
was raped although there was
(Nkokwa Primary
sufficient evidence which showed
school)
that the victim had sustained
injuries in her private parts.

5

An 11
years old
girl

28/03/2013

6

An 11
January,
months old
2013
toddler

7

A 16 years
old girl

February,
2013

8

10 and 5
years old
boys

13/03/2013

9

A 3 years
old girl

Sometimes
in 2013

Prisca Mwita

The victim was killed by her
mother on witchcraft beliefs. The
toddler’s left ear was chopped off,
her eye lashes were shaved off
and the left part of her head was
skinned off.

Mbeya

Bupe Joseph

The victim was badly beaten by
her own mother leading to her
death because the victim stole
some undisclosed amount of
money from the mother.

Morogoro

Jaribu Bakari

The victims’ lips were burnt by
their own father because they ate
groundnuts prepared for sale.

Wilvina
Mkandara

The victim was tortured by her
aunt, fed with human feces and
burnt on her left arm leading to
its amputation. The perpetrator
was convicted on 18/02/2013 and
sentenced to 30 years in prison.

Tarime

Mbeya

Source: LHRC (2013), Tanzania Bi-Annual Human Rights Report
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There are a number of initiatives by the Government of Tanzania which are
meant to ensure that children are protected. These initiatives are legislative,
judicial or administrative. Legislative initiatives include the enactment of the
Law of the Child Act (Act No. 21), 2009 with the aim of domesticating the
Convention on the Rights of the Child. However, more need to be done with
regard to legislative initiative. Tanzania needs to harmonise its legislations
addressing children’s matters. For example, the Law of the Child Act, 2009
recognises a child as a person under the age of 18 years, yet the Law of Marriage
Act, 1971 allows a marriage of a person at the age of 14 years and at the same
time the Sexual Offences Special Provision Act (SOSPA), 1998 criminalises
sexual intercourse with a person below the age of 18 years old, unless the
person is in marriage.
Looking at administrative initiatives, Tanzania has established several ministries/
institutions which deal with children matters. This brings about difficulties in
strong and effective coordination of these institutions thus making it difficult
to fully implement the requirements set forth by the Convention on the Right
of the Child. Children matters are directly dealt by the Ministry of Community
Development, Gender and Children; the Ministry of Education and Vocational
Training; and the Ministry of Health and Social Welfare.
LHRC calls upon the Government to strengthen the ability of the Department
of Children Development to effectively coordinate Ministries, departments
and local Government Authorities dealing with children affairs. LHRC further
calls upon the Government to conform to the recommendations of the UN
Committee on the Rights of the Child, to fully implement the Convention of
the Rights of the Child in the domestic legal system.475
It is worth noting that, Tanzania has submitted its 3rd, 4th and 5th periodic review
to the UN Committee on the Right of the Child as part of prerequisite to the
commitment made under the Convention for the Rights of the Child and also
to conform to the recommendations made by the Committee in 2006.476 LHRC
expects and hope to see that there is an improved situation of the Tanzanian
child coming out of the UN review expected to take place in 2015.
6.3

Rights of Persons with Disabilities

The Persons with Disabilities Act, 2010 defines disability to mean loss or
limitation of opportunities to take part in the normal life of the community on
an equal level with others due to physical, mental or social factors.477
475 The UN Convention on the Rights of the Child: CRC/C/TZA/COP/2
476 Ibid
477 Section 3.
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Persons with disabilities have continued to face hardship in their daily lives
such as lack of health care services. There are very few hospitals and health
centres in the country which are specialized in dealing with people with
disabilities. Persons with disabilities are more likely to contact HIV/AIDS
in comparison to people without disabilities as it is even worse due the fact
that the knowledge of HIV/AIDS among the persons with disabilities is lower
by 76% as compared to that of people without disabilities.478 Persons with
disabilities are more likely be victims to sexual abuse due to their physical and/
or mental impairment.
Accessibility of public transport and availability of information in accessible
format are other hardships experienced by persons with disabilities. Persons
with disabilities also face economic hardships due of non involvement in
economic activities. It is further reported that 57% of the persons with disabilities
have agricultural activities as their source of income, whereas 24% depend
on remittances while 10% depend on non-farming activities.479 The economic
hardships also reflect the literacy status of the people with disabilities. Whereas
illiteracy rate of Tanzanian population between the age of 15 and above was
at 27.4%, the same was even worse among the people with disabilities which
were at 47.6%.480

Mobility is among the challenges facing persons with disabilities481

The Persons with Disabilities Act, 2010 requires employers to provide
employment to disabled persons to a number that will be fixed from time to
478 Tanzania 2008 Disability Survey, page 10.
479 Ibid.
480 Ibid., page15,16.
481 Images extracted from www.ubaguzi.wordpress.com/tag/walemavu/ and CCBRT’s
Participation of People’s with Disabilities in 2010 Tanzania’s General Election: Report of
the Observations and Recommendations Made by Voters with Disabilities.
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time in the regulations made by the Minister responsible for persons with
disabilities affairs.482 Section 3(1) of the Act states that:
“every employer, public or private, shall, where there is a vacant post
fit for a person with disability and the person applies for the vacancy,
give employment to the person with disability who meet the minimum
qualification for such an employment.”
The Persons with Disabilities Act, 2010 goes further to maintain and safeguard
employment of persons with disabilities.483 It also prohibits discrimination in
employment basing on the fact that the person has disabilities, and making it a
criminal offence for an employer who does the same. The act states that:
“Any employer who discriminates against any person with a disability
in relation to employment commits an offence and shall, on conviction,
be liable to a fine of two million shillings or imprisonment for a term of
two years or both.”484
Despite the legislative requirements, persons with disabilities have continued
to face exclusion in employment in formal or informal sectors. Some employers
do not even seem to understand what entails to disability; neither do they
acknowledge that there is such a legislation providing for the employment of
the persons with disabilities.485 A very few number of employers undertake the
employment of people with disabilities in their workplace.486
Table 35: Relevant Policies and Legislation Enacted in Tanzania in
Relation to Persons with Disabilities
Policy/Legislation
Name
Vocational
Education and
Training Act
National
Employment
Promotion Service
Act (No. 9)

Date Enacted

Key information

2006

Provides a legal framework for the
implementation of a flexible vocational
education/training system.

1999

Provides or makes arrangements for the
registration, employment, counseling,
vocational rehabilitation, and placement
of persons with disabilities.

482 Section 31(1) (2).
483 Section 32.
484 Section 33(3).
485 CCBRT, Employment of People with Disabilities in Dar Es Salaam Tanzania: An assessment
of the Proportion of Persons with Disabilities in the Workplace, 2010. Page 27.
486 Ibid,. page 21.
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National Policy on
Disability

United Nations
Convention on the
Rights of Persons
with Disabilities

Persons with
Disabilities Act

2004

Aims to provide a conducive environment
for persons with disabilities to engage in
productive work.

Signed: 2007
Ratified: 2009
(Optional
protocol signed
2008 & ratified
2009)

Recognizes the right of persons with
disabilities to work on an equal basis with
others. Prohibits discrimination on the
basis of disability with regard to all matters
concerning all forms of employment,
including conditions of recruitment,
hiring and employment, continuance of
employment, career advancement and
safe and healthy working conditions.

2010

Provides an obligation for employers to
provide employment to qualified persons
with disabilities; mandates the continuance
of employment for workers who acquire
a disability; prohibits discrimination
in employment towards people with
disabilities; mandates safe and accessible
work environment. Requires that all
employers of a workforce of 20+ must
hire at least 3%. It also has consolidated
all previous legislations which were in
place concerning the welfare of persons
with disabilities. These legislations are
the Disabled Persons (Employment) Act,
1982 and the Disabled Persons (Care and
Maintenance) Act.1

Extract from Aldersey H; Dissability and Work: the United Republic of
Tanzania Workplace Policies in the Person with Disabilities Act, 2010.
Available at www.dsq-sds.org/article/view/3279/3111
The Tanzania 2008 Disability Survey is the main data source of the situation
of disability that the country has to date.487 It was conducted by the Tanzania
National Bureau of Statistics (NBS) in collaboration with the Office of the Chief
Government Statistician – Zanzibar (OCGS), to depict the situation of people
with disabilities in the country. The survey revealed that while the household
in Tanzania has an average of 5.1 persons per household, the likelihood of
487 The United Republic of Tanzania, Ministry of Finance, the National Bureau of Statistics:
The Tanzania 2008 Disability Survey.
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a household having a member with disabilities is 13.3%.488 In some cases,
children are born with disabilities, while in other cases they acquire them
before they attain the age of 5 years.
In 2010, Tanzania enacted the Persons with Disabilities Act, 2010. This has been
a remarkable achievement following the National Disability Policy, 2003. The
Disability Act makes provision for health care, social support, accessibility,
rehabilitation, education and vocational training, communication, employment
or work protection, and promotion of basic rights for persons with disabilities.
With the enactment of the Disabilities Act and the 2008 survey, it is expected
that the situation of the people with disabilities is bound to improve.
The Persons with Disability Act has paved way for the establishment of several
institutions to deal with matters affecting people with disabilities. These include
the National Advisory Council and the Village, Ward, District and Regional
Committees. All these are envisaged to address issues concerning people with
disabilities. The challenge is that these institutions are sometimes not even
aware of the responsibilities that they are vested with.489 LHRC calls upon
the Government to enhance these institutions’ education and understanding of
their responsibilities.
Despite all the measures guaranteed by the national and international legislation
and policies, people with disabilities in Tanzania still face poor standard of
living and discrimination as a result of stigmatization. LHRC calls upon all the
stakeholders to adopt measures to facilitate people with disabilities in participatin
in the day to day economic and social life. The Government is called upon
to initiate sensitization programs to reduce stigmatization and discrimination
against people with disabilities and to empower them economically with
vocational training and general education. The National Fund for People with
Disabilities established under the People with Disabilities Act, 2010 should be
enhanced with required fund to facilitate this activity.490
6.4

Rights of Aged People

Old person is considered to be an individual who is 60 years old and above.491
The concept of old age in Tanzania is recognized based on age, responsibilities
and the status one has in the society; for instance a leader at workplace or in
a clan. Aged people have always been considered to be important members
of the society because they are considered to be wise. In Tanzania, wisdom is
usually associated with the age of a person.
488
489
490
491

Page 10.
LHRC & ZLSC Tanzania Human Rights Report, 2012 page 171.
Section 57.
National Ageing Policy, 2003.
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There has been a considerable increase of the number of old people. This has
been evident in both the developed and developing countries. In developing
countries, this increase has been explained as a positive sign since it somehow
reflects the improvement in the standard of living as a result of better services
such as healthcare and education.492 However, the reality in the developing
world is far from the truth since the majority of old people live in rural areas
where the said standard of living is very poor, characterized by poor health
services.
Tanzania has an estimated number of 2,507,568 elderly people aged 60 and
above, accounting for 5.6% of its population.493 Tanzania also has an estimated
number of 1,736,851 elderly people aged 65 and above, accounting for 3.9%
of the total population.494 With the growing number of elderly population there
arises a challenge and need of providing for their wellbeing. The fact that
majority of old people live in rural areas, and most of them women, places
yet another challenge in providing for their wellbeing.495 The increase in the
number of old people, combined with the challenges they face, brings about the
requirement, both at domestic and international levels, of addressing the needs
and rights of this vulnerable segment of the population within the society.
6.4.1

International Instruments addressing Rights of the Aged people

At international level, there are several instruments which address issues
concerning aged people, such as human rights, as universal right of all human
beings regardless of gender, colour, language, religion or age. These rights can
be derived from the following international human rights instruments:
i.

The Universal Declaration of Human Rights articles 2, 22 $ 25.

ii.

The International Covenant of Economic, Social and Cultural Rights
Articles 2, 7, 9, 11 and 12;

iii.

The International Covenant on Civil and Political Rights articles 2, 7, 10
and 17; and

iv.

Covenant on the Elimination of All Forms of Discrimination against
Women 11, 12 and 14.

492 National Ageing Policy, 2003.
493 The United Republic of Tanzania, Ministry of Finance, Tanzania Bureau of Statistics: Age
and Sex Distribution Report, 2012.

494 Ibid,.
495 It is estimated that 70% of the older people live in the rural area according to the National
Ageing Policy, 2003. According to the Tanzania Bureau of Statistics: Age and Sex
Distribution Report, 2012 the majority of older people are female.
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Internationally, the rights of elder people were first considered during the
adoption of the Vienna International Plan of Action on Ageing, 1982 (VIPAA)
at the World Assembly on Ageing.496 The VIPAA recommendations included
avoiding the segregation of elderly, making available home-based care for
elderly people, rejecting stereotypical concepts in Government policies and
recognizing the value of the old age. In 2002, the Madrid International Plan
of Action on Ageing, (MIPAA) was adopted. The MIPAA is an updated and
greatly expanded version of the VIPAA. MIPAA has a strong focus on human
rights. Two of its main goals are the full realization of fundamental rights and
freedoms for older persons; and ensuring the full enjoyment of economic,
social and cultural rights and civil and political rights of older persons and the
elimination of all forms of violence and discrimination against older people.
The African Charter on Human and Peoples’ Rights (the African Charter)
considers the protection of the elderly. Article 18(4) of the African Charter
states that:
“the aged and the disabled shall also have the right to special measures
of protection in keeping with their physical or moral needs.”
The above mentioned international instruments are useful guides for state
action in setting standards and influencing domestic policies. However, most
of the instruments do not contain legally-binding obligations as a result;
implementation can be weak with States often failing to incorporate these
international standards in their domestic policies. A few of these instruments,
which have legal binding force, recognize the rights of all people, including
aged people.
6.4.2 Domestic Legislative Protection of Aged People
At the domestic level, in conforming to the MIPAA, Tanzania formulated the
National Ageing Policy, 2003. The policy, among other things, defines the
concept and meaning of old age. The policy also highlights specific issues
affecting aged people in Tanzania. Most importantly, the policy addresses the
issue of lack of legal framework specifically for protecting the rights of aged
people in the country. The policy has, as its main objective, the enactment of
laws that will promote the welfare of older people. The policy has gone further
to consider rights of aged people as stipulated in the UN Declaration No. 46 of
1991. These rights include independence, participation, care, self-fulfillment
and dignity. However, eleven years after the policy formulation, Tanzania has
yet to enact laws which specifically protect the rights of aged people.
496 This was the first UN human rights instrument on ageing.
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In Tanzania, the elders have traditionally been taken care of by their family
members. In recent years however, due to social-economic transformations,
many people have been abandoning the rural areas in search for greener pastures
in urban areas.497 As statistics indicate, the majority of the elderly people in
Tanzania live in the rural areas.498 The migration of the young generation to the
urban areas means that the elderly have been left to take care of themselves. The
majority of these elderly people are economically poor people, having depended
most of their lives on subsidized agricultural activities for their livelihood.
This means that at their old age they are not covered by social security as
the Tanzania social security schemes have overlooked people working in the
informal sector. As a result, old people are left helpless to earn their living and
take care of themselves, especially when it comes to healthcare.
The elderly have continued to face challenges when it comes to their security.
This is true especially for female aged people. They have continued to be attacked
in connection mostly with witchcraft beliefs.499 The year 2013 witnessed an
increased number in the attacks on female aged people for allegedly being
involved in witchcraft activities, with statistics showing that 505 women, most
of them women, killed.500
Aged people have the right to social protection, which has been defined as:
“…all public and private initiatives that provide incomes and
consumption transfers to the poor, protect the vulnerable against
livelihood risks, and enhance the social status and rights of the
marginalized; with the overall objective of reducing the economic and
social vulnerability of poor, vulnerable and marginalized groups.”501
Statistics shows that an approximate 2.5% of the total population is covered by
one of the existing social security schemes.502 The social security schemes in
Tanzania mostly cover people in the formal sector, with statistics showing that
formal security schemes cover only 6% of the population and about 5% of the
active labour force.503 The majority of the elderly people have been dependant,
497 Muzini and Linderboom (2008) found that 5.3 percent of the urban population moved to or
from urban areas in the country in 2001.
498 National Ageing Policy, 2003.
499 Chapter Two of this report: “Killings due to Witchcraft Belief,” for further readings.
500 The Tanzania Police Force Gender-related Offences Statistics, January to December, 2013
501 A quote from Devereux and Sabates-Wheeler (2004) by REPOA 2010: Social Protection
of the Elderly in Tanzania; Current Status and Future Possibilities.
502 REPOA 2010: Social Protection of the Elderly in Tanzania; Current Status and Future
Possibilities. Ibid,.
503 An estimation of 89% of economic activities in Tanzania is held extralegally within the
sphere of informal sector according to Skof 2008.
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all their lives, on farming activities in the rural areas. Most of them are not
covered by the social security schemes. They are thus left unprotected when
they can no longer engage themselves in agricultural activities.
The Government, through the MKUKUTA and National Ageing Policy, 2003
had set to create effective social security measures to cover about 40% of the
aged population by the year 2010. The same also had set to provide the elderly
with 100% free medical care by 2010. The facts on the ground by the year 2013
indicate that the goals have not been achieved. The Government has exempted
aged people above the age of 65 years from contributing to medical expenses.
Although, they are exempted from contributing to medical expenses, the aged
people are faced with a number of challenges. One of these challenges is
availability of drugs. In most cases, these people are told that the drugs they
have been prescribed are not available and thus they should go and purchase
them at private pharmacies.
Another challenge the aged people face is ignorance on their part of the
exemption from medical expenses. For instance, they are required to obtain an
approval letter from local authorities before they can enjoy medical care. This
process makes it difficult for the aged people to get the medical care they need
in time.
6.5

Rights of Refugees and Illegal Immigrants

In Tanzania, immigration is not a new phenomenon. Immigrants have been
flocking in the country over years even before independence for various
reasons, which include economical, social, cultural and political. People from
Rwanda, Burundi, Uganda and the Democratic Republic of Congo (DRC)
have been fleeing to Tanzania as refugees because of civil wars taking place in
their countries. Immigrants from Mozambique, Namibia, Zimbabwe and South
Africa came to Tanzania for socio-political and cultural reasons, especially
during the liberation struggles.
The trend of refugees entering the country has decline significantly because
of the increased stability in the sub-region. Currently, the trend of refugees
flocking to Tanzania are those coming from the Democratic Republic of Congo
due on going and increasing tension in this neighboring country. To that effect,
Tanzania has closed all of its refugee camps except the Nyarugusu, hosting
about 66,000 refugees the majority of whom being Congolese.504
504 UNHCR Global Appeal Update 2013, United Republic of Tanzania.
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Immigrants have also been floacking to Tanzania from the Horn of Africa.
In recent years, the trend of immigration from this region has increased
significantly. This has involved immigrants from Somalia, Ethiopia, Eritrea
and Djibout. Most of these immigrants have been using Tanzania as a transit
point, as they seek to migrate further south to the Republic of South Africa
where they believe that they will have a better chance of survival in terms
of economic condition.505 The major means of transportation has been listed
as buses. However, there have been reports of the extreme inhuman means
of transportation in cargo trucks and containers.506 The conditions over which
these immigrants have been transported have been very poor. These immigrants
have been piled up in cargo tracks like a flock of animals and many have
met untimely death because of the harsh conditions to which they are been
subjected to.
Over the past years, Tanzania has witnessed a number of arrests of immigrants
from the Horn of Africa on transit to South Africa. All these people have been
entering the country illegally ignoring the proper procedure set out by the laws
of the country.
Article 31 of the 1951 Convention Relating to the Status of Refugees (the
1951 Convention), requires that refugees should not be arbitrarily detained or
penalized for illegal entry, even without proper documentation.507 On its prison
survey report, the Asylum Access Tanzania found that 16 immigrants were
detained for illegal entry in the country despite having expressed their intention
of seeking for asylum status in Tanzania.508 The 1951 Convention requires
immigrants to present themselves to the authorities in the receiving countries
for their status to be determined. The Refugees Act, 1998 also provides that a
person seeking asylum should present themselves to the authorities for his/her
case to be held. But due to circumstances on the ground, it has proved that this
requirement is difficult to meet because of various reasons, among them being
lack of understanding of the requirement of the laws by the immigrants. The
authorities should make sure that during arrest better screening procedures of
the arrested individuals is done to ascertain those with asylum claims so that
they can be presented to the proper authorities to apply for the asylum status.

505 Asylum Access Tanzania, Immigration Detention in Tanzania: A Prison Survey Report
page 17 reveals that most of the detained migrants interviewed (at the rate of 85.6%) sited
South Africa as their desired destination.
506 Ibid,. page 14.
507 Also section 9(3) of the Refugees Act, 1998.
508 Asylum Access Tanzania, Immigration Detention in Tanzania: A Prison Survey Report.
Page 23.
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Reasons for the rising trend of illegal immigration have been explained as
the harsh conditions that these people face in their countries. This makes
them desperate to risk their lives, travelling in the back of un-ventilated cargo
trucks across the country. These trucks are in many cases loaded with other
consignments together with the immigrants making it unsecure for human
survival while in transit.

Illegal immigrants from Somalia being offloaded from a truck, underneath a
cargo of lime, attempting to migrate to South Africa.
Source: LHRC Media Survey 2013

Another type of immigration that Tanzania has witnessed in the past years
is that of economic immigrants. These have been mainly from the Asian
countries of China, Pakistan and India. People from Turkey have also been
reported to have been migrating to Tanzania for economic reasons, because of
the improved opportunities that have been opening up in the country. These
immigrants often open up businesses of all sorts, especially in the big cities
of Dar es Salaam, Arusha and Mwanza. The status of their stay in the country
cannot be well established as most of them do not follow proper immigration
procedures.
6.5.1 Urban Refugees in Tanzania
Over the years since independence Tanzania has been a host to a large number
of refugees from the great-lakes region. Most of these refugees have been
living in designated camps across rural Tanzania. African countries have been
practicing the so called “open door policy” in between 1960s and 1990s.
This policy guaranteed security of the refugees where they were almost never
refused entry into a receiving State.509 The policy began to change starting
509 Rutinwa, Bonaventure 1999, The end of Asylum? The Changing Nature of Refugees
Policies in Africa: New Issues in Refugees Research, UNHCR working Paper No.5 which
can be found on www.unhcr.org/3ae6a0c34.html accessed on 4th December 2013.
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from the late 1990s, with a significant number of refugees being denied entry
into several receiving African States regardless of the situation in the countries
that they were coming from. There has also been a change on how refugees
have been perceived by the society at large. This may have been caused by the
socio-economic realities on the ground. The influx of refugees has seen the rise
in environmental degradation in areas where refugees had been residing.510
In 2008, Tanzania began advocating for the policy of a “refugee-free country”.511
Improved security in the Great Lakes region has been cited as the major reason
for advocating for the policy. However, the reality on the ground suggests a
different story. There have been a number of forced evictions/repatriations
or denial of entry for refugees performed by Tanzania in the 1990s. A good
example is the closure of the Tanzanian borders with Burundi in 1993 and
Rwanda in 1994 in the aftermath of the genocide to prevent further influx of
refugees in the country.512 This is seen as a serious violation of the principle of
non-refoulment provided for under the international refugee law. In line with
this principle, the 1951 Convention prohibits the Asylum State from returning
the refugees to their countries of origin where their security is not guaranteed.513
Disregard of Non-refoulment, as the principle of refugee protection, will signal
the end of asylum in Africa.
Over the years, Tanzania has been closing down its refugee camps all over the
country. The refugees have been either returned to their countries of origin
or resettled in other countries. There are some who have integrated into the
local communities. This has been the case, for example, for the refugees from
510 The shift in the policy approach was not an isolated Tanzania phenomenon but an African
and international one. African countries had shifted from the open door policy to a policy
that advocated more on the confinement of the refugees in their countries of origin. In 1994,
the Great Lakes countries discussed an option of creating the so called safe zones in Rwanda
and Burundi which would harbor the potential refugees instead of them flocking into other
neighboring States which was termed as a threat to peace and security in the region. The
spirit in the change of policy was further cemented with the UN Security Council Resolution
which authorises these countries to take all necessary measures to ensure that a temporal
solution is found to ensure the security of the displaced people in Rwanda. Read more on
the spirit in the shift of policy towards refugees in Rutinwa, Bonaventure 1999, The end of
Asylum? The Changing Nature of Refugees Policies in Africa: New Issues in Refugees
Research, UNHCR Working Paper No.5 which can be found at www.unhcr.org/3ae6a0c34.
html (accessed on 4th December 2013).
511 Asylum Access Tanzania no Place Called Home: A Report on Urban Refugees Living in
Dar es Salaam 2011.
512 Rutinwa, Bonaventure 1999, The end of Asylum? The Changing Nature of Refugees
Policies in Africa: New Issues in Refugees Research, UNHCR working Paper No.5 page
11.
513 Article 33 of the 1951 Convention which states that “no contracting state shall expel or
return (refoul) a refugee in any manner whatsoever to the frontiers of territories where
his life or freedom would be threatened on account of his race , religion, nationality,
membership of a particular social group or political opinion.”
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Burundi who entered the country in 1970s following the civil war in Burundi,
whereby in 2008 they were given the three stated options. This resulted to
“naturalization” of almost 160,000 former Burundian refugees with the rest
being forced to leave the country. As a result, Tanzania closed all of its refugee
camps but one except the one at Nyarugusu, which has continued to host nearly
66,000 Congolese refugees and a lesser number of Burundian refugees.
The result of all this development is that a new category of refugees has now
been introduced in Tanzania. This category is termed as urban refugees which
combines those who accept to be either to be naturalized or return to their
countries of origin. This has resulted to those who were not naturilized and did
not want to return home flocking flocking in urban areas, in big cities like Dar
es Salaam, Arusha and Mwanza. 514 The practical challenge they face while in
urban areas is that they are not recognized under the laws governing refugees’
situation, both international and domestic. This leaves them legally unprotected
and therefore in danger of being prosecuted for being illegal immigrants.
The Tanzanian Government has declared its commitment in reviewing the
refugee policy and related legislation, ratifying the African Union Convention
for the Protection and Assistance of Internally Displaced Persons in Africa and
acceding to the international statelessness instruments. So far, the government’s
efforts in accomplishing its committment are yet to be realised. However,
whatever the content of the policy is, there are likely to arise several challenges.
Among the the challenges is how much it will be a political liability towards
the Government. This is because of the changed perception that the community
has towards refugees. There is an anti-refugee sentiment within the society
because the refugees have been blamed for being involved in crime, causing
environmental degradation and being strain on public services.515
LHRC calls upon the Government to make sure that the review of the refugee
policy involves all the stake holders because it addresses main issues affecting
refugees. The status of urban refugees should also be recognized in order to
provide them with legal protection. This will also help the Government to
monitor the number of urban refugees in order to assist in formulation of its
policies.
There is also the question of confinment of the refugees in camps. This should
continue to be the position of the law when it comes to refugees as which
514 Asylum Access Tanzania no Place Called Home: A Report on Urban Refugees Living in
Dar es Salaam 2011. Page 2.
515 Pangilinan, Christian; Implementing a Revised Refugee Policy for Urban Refugees in Tanzania:
Oxford Monitor of Forced Migration Volume 2, Number 2 November, 2012 pages 5-9.
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requires all refugees to reside in designated areas, these being refugee camps.516
The law however does not compel the authorities to “confine” refugees and
asylum seekers in camps; only by order may the authority declare the same.
However, this has been almost the sole practice by the authorities in Tanzania.
This may have been caused by the magnitude of refugees that have been fluxing
the country thus the need to “confine” them in a single place.
Thus the law and practice in Tanzania have continued giving recognition
to refugees and asylum seekers, but only those registered with camps. This
practically means that they will be the only ones benefiting from the legal
protection and the benefits thereto like food and shelter. Reality on the ground
is that Tanzania has remained with only one refugee camp , Nyarugusu,
following the closure of several others, the latest being the Mtimbira refugee
camp. Some refugees from the closed camps have returned to their native
countries. However, a significant number of them are still living in urban areas
in Tanzania. There are also new foreigners arriving, not in a large number,
in urban areas for one reason or another who fail to register with authorities.
All these are left with no legal protection which raises the need to reform the
refugee policy and the legislation affecting them.
The Tanzanian Government may be perceived to have adopted a de facto policy
in addressing urban refugees. This can be witnessed by the fact that in 2011 the
Ministry of Home affairs’ Immigration Department began allowing refugees
to obtain residence permits which had previously been available to irregular
settlers.517 This move means that the refugees may now be allowed to seek jobs
and thereby sustain their own living and contribute to the country’s economy.
The de facto policy recognition of urban refugees is a positive step. However, the
challenge is the parallel co-existence of the de facto policy with the provisions
of the Refugee Act, 1988, which require refugees to reside in camps. Clear
criteria need to be set to decide who has to stay in camps and who can stay
outside the camps. The procedure for one to reside outside camps is a lengthy
and very cumbersome procedure. LHRC calls upon the Government to come
up with durable solutions to enable more refugees to live outside the camps.
This will allow refugees to live the life of dignity having been guaranteed of
their rights.

516 Section 17.
517 Pangilinan, Christian; Implementing a Revised Refugee Policy for Urban Refugees in Tanzania: Oxford Monitor of Forced Migration Volume 2, Number 2 November, 2012 page 6.
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6.5.2 Human Rights Violations during Oparesheni Kimbunga
Over the years, north western Tanzania has experienced migration from the
neighboring countries of Uganda, Rwanda, Burundi and even the DRC. There
has been an increase in firearms in the region. This is because this area borders
countries which have been experiencing civil wars over years. There have also
been reports of criminal activities in this region involving firearms in the form
of carjacking, armed robbery, animal stealing etc. These crimes have been
allegedly carried out by illegal immigrants present in the region.

Figure 4: Tanzania and Its Neighbouring Countries518
On 27th July 2013, Tanzanian President Jakaya Mrisho Kikwete made an
announcement requiring all illegal immigrants to leave the country within 14
days. The President further ordered any person in illegal possession of firearm
to surrender the same with the authorities. The reason for expulsion given by
the President and Tanzanian officials is that the Government wanted to get rid
of criminals hiding under the umbrella of immigrants.
Following the President’s order a number of illegal immigrants began returning
to their countries of origin voluntarily and the local authorities in respective
areas were ordered to make sure that the exercise is carried out smoothly.
Over 20,000 illegal immigrants were reported to have left the country
voluntarily.519
518 Map of Tanzania showing the Neighboring Countries, as extracted from www.bbc.co.uk
519 w w w. t h e c i t i z e n . c o . t z / N e w s / O v e r- 2 0 - 0 0 0 - i m m i g r a n t s - l e a v e - v o l u n t a r i l y / /1840392/1971744/-/vi5rq5/-/index.html www.thecitizen.co.tz/News/Over-8-500-illegalimmigrants-go-home-voluntarily/-/1840392/1955372/-/657r3/-/index.html visited on 6th
November 2013.
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When the time given by the President lapsed the Government launched an
operation aimed at making sure that all remaining illegal immigrants are
rounded up and sent back to their countries of origin. This operation was termed
Oparesheni Kimbunga. The operation officially commenced on 6th September,
2013, all over the country, with special emphasis on the regions of Kagera and
Kigoma. The operation team composed of officials from the Tanzania People’s
Defense Force (TPDF), the Regional Commissioners (RCs) of respective
regions, the Tanzania Police Force under regional Police Commander (RPCs)
of respective regions, the District Commissioners (DCs), the Ward Executive
Officers (WEOs), the Village Executive Officers (VEOs), and the public in
general used as informants.
There were several reports that the operation was conducted in disregard of
basic human rights of the affected persons. The rights abused include the right
of one’s family; right to own property; right to clean and safe environment;
citizenship rights; rights to education; right to freedom from torture; right to
freedom of movement; right to health, food and water, etc.
It was reported that the operation failed to differentiate between legal and
illegal immigrants. People with valid Tanzanian residential documents, but
who were born to illegal immigrants, were also ordered to leave the country
as in the case of one Steven Patalingana who had a valid Tanzanian voter’s
registration card and a woman named Anastazia who had a valid Tanzanian birth
certificate.520 The operation also victimized Tanzanians who were perceived to
be immigrants.
Most of the targeted immigrants have lived in Tanzania for many years if not
all their lives. They have created families in the country either by marrying
amongst themselves or inter-marrying with Tanzanians. The operation was
conducted in disregard of the fact that families were torn apart and in some
instances women were ordered to leave with their children or leave them
behind. For instance, a woman named Vestina George who was married to a
Tanzanian citizen in Geita was ordered to leave for Rwanda with her 9-month
twins. Worse enough, a few days after her expulsion she received news of
the murder of her husband in Tanzania while she was in collection camp in
Rwanda. She was refused permit to come to Tanzania to attend the funeral of
her husband. In another incident, one Hadija Omary revealed that she had been
married to a Tanzanian citizen for 24 years, blessed with 6 children, who were
staying at Benako. However, she was taken to Kiyanzi transit camp, leaving
520 LHRC 2013 Fact Finding Mission on Expulsion of Illegal Immigrants Back to their
Countries: Conducted in Kigoma and Kagera regions, Rwanda and Burundi
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Vestina George (left) narrating her ordeal. Women and children (right) at
a transit camp
Children were as well denied their rights to education and safety. Children born
to illegal migrants who have been attending schools in Tanzania were rounded
up with their families and taken to transit camps ready to be resettled in their
respective home countries. Fortunately, several international organizations
like the International Organization for Migration (IOM) and the International
Committee of the Red Cross (ICRC), in collaboration with the Rwandese and
Burundian Governments, managed to set make-shift classrooms in the transit
camps to enable these children attend classes.

Children in make-shift classrooms at a transit camp in Rwanda

The right to own property was also during the operation. Some illegal immigrants
have lived in Tanzania for many years and have established themselves by
acquiring properties in the respective regions and engaged in activities such
farming and livestock keeping. The period that these people were given to
voluntarily return to their countries was not ample to enable them transfer or
dispose of their properties. Thus, many had to leave behind their properties.
521 Ibid,.
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Pastoralists who tried to leave with their cattle faced danger of being attacked
by cattle raiders. One Teogenesi Justus from Kisanda village in Muleba had
the following to say:
“Ndugu zangu wawili, mifugo yao ilikamatwa tarehe 1/9/2013. Mifugo
hiyo imeendelea kushikiliwa kituo cha polisi wilaya ya Biharamulo.
Ilipoanza oparesheni tarehe 6/9/2013, walipelekwa mahakamani,
kwamba mifugo yao ilikamatwa kwenye eneo la hifadhi, hivyo
wamepelekwa rumande, wamekosa dhamana na idadi ya ng’ombe
imeendelea kupungua, kwani wanakufa kwa kukosa chakula na maji.
Wakati wanakamatwa, kulikuwa na ng’ombe 358, sasa hivi wamebaki
ng’ombe 250.”522

“Cattles of my two relatives were captured on 1st September, 2013.
They are stil held at the Biharamulo police station. In the beginning of
the operation on 6th September, 2013 they (the relatives) were taken to
Court on charges of leaving the livestocks in reserved ( and restricted)
areas; they were then taken to jail for they were denied bail; the number
of cattle has continued dwindling, for cattles are dying for lack of
pasture and water. At the time of the capture, there were 358 cattles,
but now there are only 250 cattles left.”
There have been reports of officials taking advantage of the situation to enrich
themselves through the properties left behind. Allegations of corruption have
also marred Operation Kimbunga. Local officials and immigration officers
have been allegedly protecting people with money, especially the pastoralists,
from being rounded up for expulsion. People have as well been reported to
have been subjected to torture by officials conducting the operation.
The operation also received criticism from accross the East African region.
This is because it was reported that the operation was not relevant at this time
and that it was politically motivated and that it has targeted the Rwandese
migrants following a diplomatic dispute that has erupted between Tanzania
and Rwanda. The operation was also criticized because of the potential of
undermining the ongoing regional integration of the East African countries,
especially on its social aspect of integration.
LHRC received the information over allegations of human rights violations
being conducted during the operation. In response to the allegations, LHRC
522 LHRC 2013 Fact Finding Mission on Expulsion of Illegal Immigrants Back to their Countries: Conducted in Kigoma and Kagera regions, Rwanda and Burundi
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conducted a fact-finding mission in the regions mostly affected, Kigoma
and Kagera. LHRC even visited the transit camps in Rwanda and Burundi
and conducted information gathering through interviews, observations and
attending meeting with Government officials in Rwanda. Tanzanian local
officials were consulted as well.
The people who refused to go back voluntarily gave the following reasons:
Firstly, they claimed to enjoy citizenship rights granted to them by the first
President of Tanzania, Mwalimu Julius Nyerere, in 1970s. They said that
Mwalimu orally granted them, as illegal immigrants, citizinship rights and thus
they had no fear of expulsion.
However, these people lack supporting documents, thus considered to be
illegal immigrants. Majority of the people LHRC met were from the Kihere
transit camp in Rwanda, aged above 60 years.
Secondly, some illegal immigrants were in possession of valid documents
issued by the Government of United Republic of Tanzania. For instance, one
Steven Patalingana possessed Voter’s Identity Card and a CCM membership
card. Also, one Anastazia had a birth certificate issued by the Tanzanian
Government.
Thirdly, there was an honest belief that the Government would not have
carried the operation after a lapse of 14 days as it is not the first time that the
Government has threatened to carry out an operation of the like.
Fourth, there was a false promise from Village Executive Officers and
Chairpersons that the immigrants would be accorded protection in case the
operation starts and in return, these leaders solicited bribes. This was the case,
for example, in Karagwe and Ngara districts.
Lastly, it would not be easy for the Government to perfectly carry out the
operation as Tanzanians living in border regions share some racial and tribal
characteristics with those from the neighbhouring countries.
LHRC calls upon the Government to revisit the carrying out of Oparesheni
Kimbunga. Human rights should be taken into account to ensure that the
operation is conducted in such a manner that does not violate human rights as
recognized by the Constitution of the United Republic of Tanzania and other
international laws.
The Government should reconsider the family situation of the affected people
so as not to break up family units. The people, who were mistakenly sent
away despite being Tanzanians or those who had their documentation in place,
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should be allowed to come back and continue with their daily activities. The
Government has announced that it was planning to compensate the Tanzanians
who were mistakenly sent away.523 This is a nice gesture on the part of the
Government; however, plans should be made to include in this plan all other
people regardless of their citizenship status.
LHRC further urges the Government to make plans to allow the so called
illegal immigrants apply for proper documents to allow them to stay in the
country for they can contribute to the prosperity of the country. For instance,
the pastoralists could be treated as potential investors thus plans could be put
in place to allow them invest in the country.

523 www.ippmedia.com/frontend/index.php?l=60963 visited on 4th November 2013.
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Introduction

There is no universal or generally accepted definition of collective rights.
This makes collective rights a dynamic and flexible category of human rights.
Collective rights are the rights that apply to a group of people, in contrast to
individual rights which protect an individual.524
The African Charter on Human and People’s Rights, 1981 recognizes the
rights to all people, to self determination, equality and right to existence, right
to development, right to national and international peace and right to clean
and safe environment.525 Collective rights are not expressly guaranteed by the
Constitution of the United Republic of Tanzania, 1977. This could be because
collective rights generally are what has come to be known as third generation
of human rights; thus their implementation and provision will much depend on
availability of resources of the particular country.
However, the situation is different in other parts of Africa. A milestone judgment
was passed in South Africa in regard to the so called the third generation
of human rights. This particular case is famously known as the Grootboom
case.526 In this case, the respondents took the Republic of South Africa to
Court praying for an order requiring the Government to provide them with
basic housing or shelter until they could obtain permanent accommodation
following their eviction from their informal settlements located in a private
land. The High Court of South Africa inter alia ruled that; under the South
African Constitution, the Government was entitled to provide rudiment shelter
to children and their parents on demand if the parents are not able to shelter
their children;527 that this obligation existed independently of any additional
obligation to take legislative or any other measure in terms of the Constitution;
and that the State was bound to provide this rudiment shelter irrespective of the
availability of resources. The appellants were apparently ordered by the High
Court to provide those among the respondents who were children, as well as
their parents, with shelter.
524 LHRC & ZLSC Tanzania Human Rights Report, 2011 page 163.
525 Articles 20, 19, 22, 23, and 24.
526 Government of the Republic of South Africa and Others v. Grootboom and Others 2000
(11) BCLR 1169. (CC)
527 Section 26 of the South African Constitution.
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The above case shows that it is high time that collective rights are also given
a legislative protection to make sure that they are enjoyed by all. During this
period, that Tanzania is undergoing initiatives to enact a new Constitution, it
is better that provisions in regard to collective rights are considered and be
included in it. Although some of these collective rights have been involved in
the Draft Constitution, like the right to clean and safe environment, right to
education, right to work and right to own property, but it is not exhaustive.528
The list can be improved. This chapter will discuss some of these collective
rights as they have been relevant to Tanzania in the year 2013.
7.1

Right to Development

Right to development can be defined as “The right to development is an
alienable human right by virtue of which every human being and all peoples
are entitled to participate in, contribute to, and enjoy economic, social,
cultural and political development, in which all human rights and fundamental
freedoms can be realized.”529 The right to development also implies the full
realization of the right of people’s self-determination which includes, subject
to the relevant provisions of both Intentional Covenants on Human Rights,
the exercise of their inalienable right to full sovereignty over all their natural
wealth and resources.530
States are the primary bearers for the right to development. States are supposed
to create national and international conditions favorable to the realization of
the right to development.531 The creation of the environment encompasses
three main levels:
a)

States acting collectively in global and regional partnerships;532

b)

States acting individually as they adopt and implement policies that
affect persons not strictly within their jurisdiction;533 and

c)

States acting individually as they formulate national development
policies and programmes affecting persons within their jurisdiction.534

The Constitution of the United Republic of Tanzania does not expressly
guarantee the right to development. The Constitution provides that:
528 Articles 36, 40, 41, and 34.
529 UN General Assembly Resolution 41/128: Declaration on the Right to Development, 1986.
Article 1.1.
530 Ibid,. Article 1.2.
531 Ibid,. Article 3.
532 Ibid,. Second preambular paragraph and Article 3.
533 Ibid,. Article 4.
534 Ibid,. Article 3.
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“…..the use of national resources places emphasis on the development
of the people and in particular is geared towards the eradication of
poverty, ignorance and diseases.”535
However, there are several provisions in the Constitution of the United Republic
of Tanzania which provides for the right to development. These are the right
to work, the right to own property, right to participate in decision making, and
the duty to safeguard natural resources.536 Different policies and programmes
have been enacted and initiated for the realization of the same. These include;
Tanzania Development Vision, 2025, MKUKUTA 2005-2010, KILIMO
Kwanza, MKUKUTA 2010/11-2014/15, Property and Business Formalization
in Tanzania;537 and in the financial year 2013/14, the Government introduced
Big Results Now (BRN).
These are some of the policies and/or programmes that have been initiated for
the short and long term realization of development of the country and its people.
This chapter will evaluate the achievements and their failures to see how far they
have contributed to the realization of the bigger picture, the Tanzania National
Vision, 2025 (Vision 2025). The 2025 Vision is a development strategy that
has been created to push Tanzania to a middle class economy by the year 2025.
In order to achieve this Vision, several economic and developmental strategies
have been formulated.
7.1.1 Land Use Conflicts: The Case of Pastoralists vs. Peasants
Pastoralism has been depicted to contribute very little to the economy of the
country. Ironically, Tanzania is estimated to rank the third, with largest herds
of livestock in Africa. It is estimated that more than 90% of meat and 50% of
milk consumed in East Africa come from the pastoral herds.538

535 Article 9(i)
536 Articles 22(1), 24, 21(1)(2), and 27 respectively.
537 Popularly known in its Swahili acronym MKURABITA which stands for Mpango wa
Kurasimisha Rasilimali na Biashara za Wanyonge Tanzania.
538 Fact Sheet: Eastern Africa Pastoralism/st. (Undated) http://goo.gl/Q50ReN
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Table 36: Pastoralism’s estimated contribution to selected East African
national economies in 2004
Pastoralism’s estimated contribution to selected East African national economies
in 2004
Kenya

Tanzania

Uganda

Contribution of agriculture to Gross Domestic
Product

16%

45%

32%

Contribution of livestock to the agricultural
GDP

50%

30%

19%

Percentage of indigenous cattle (an indicator
of pastoralism) in national herd

75%

97%

95%

Extract from Fact Sheet: Eastern Africa Pastoralism/st
Policies on economic development are mostly focusing on commercialization
of agricultural and livestock as a result, pastoralists have constantly found
themselves on the negative side by witnessing decline in the land for grazing
and themselves being evicted to give way for implementation of these policies.
This has resulted to conflict(s) between the pastoralists and agriculturalists
communities (peasants) over the land use.
There have been everlasting conflicts between pastoralists and farmers
throughout the country. The conflicts evolve around the land use, that the
farmers need the land for cultivation while the pastoralists need the same for
grazing. The source to many of these conflicts have been due to the fact that the
pastoralists have been seen as invading the land belonging to farmers which
has been used by the same for cultivation.
Historically, there has been a constant decrease of land which have been used
by the pastoralists for grazing which has been a result of conservation efforts,
development interventions, and other factors like expansion of cultivation
activities into grazing areas, forests and woodlands. Climatic changes also
have resulted to reduction of grazing areas. As a result, traditional pastoralists
have been driven out of their grazing lands into other areas where they come
into conflict with the existing communities, usually farmers.539 The type of
539 Pastoralists practice rotational grazing. This climate driven model of grazing has led to
grazing lands doomed as uninhabited, barren or under-utilized. As a result this land has
been confiscated for alternative uses without concern for the pastoral way of life. Read
more on Olengurumwa P (2009): 1990s Land Law Reforms and Impact on Pastoral Land
Tenure: A Paper Presented at the consultative workshop on proposed Tanzania pastoral
week, February 2010-Arusha.
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land use by the pastoralists put them in a disadvantageous position which can
be explained because of lack of legal mechanism to protect their type of land
use thus making it difficult for them to defend their rights.
The enacted Village Land Act, 1999 (VLA) guarantees the sharing of land
between pastoralists and agriculturalists.540 The VLA also provides for
pastoralists to secure rights to land for an extensive grazing system, but these
provisions are not well and widely known and/or exploited, thus efforts to
secure land and other resources for pastoralists are generally limited. However,
critics have suggested that provisions of the rights of pastoralists in the Act
are very scanty. It has also been suggested that the Act has some conflicting
provisions especially when the reference is made over the land use rights
by pastoralists.541 Grazing land is not recognized as a separate category, but
provides for pastoralists to assert customary rights of occupancy to grazing land
and apply for a certificate of customary right of occupancy. Further, pastoralists
may enter into joint land use agreements where resources are shared.542 But this
could work well in already established pastoralists’ villages.543 The case is far
from the realities on the ground because to a large extent, pastoralists have
moved into non-pastoralists communities already established.
It is also a practice for the traditional pastoralists to migrate from one grazing
land to another. This type of pastoralism has been practiced for years in many
African societies in search for better grazing lands and water. Migration has
been the main source of conflict, because the land has now become scarce
thus wherever pastoralists migrate to, they are likely to meet an existing nonpastoralist community who are also in need of land for their different economic
activities such as farming. This is where conflicts arise which has in many times
lead to fighting between the two communities. Conflicts between farmers and
pastoralists in Tanzania have been recurring for a long time claiming lives of
many innocent people from the two communities and creating major economic
impacts to the nation.
For the year 2013 alone, there have been several such conflicts which have
lead to fightings between the two communities. The fightings have resulted
to loss of property, serious injuries and even deaths. The most recent incident
happened in Mvomero district on November 2013, where a land conflict
between pastoralists and farmers led to fight between the two communities
540 Section 58.
541 Sendalo D.S.C, 2009: a Review of the Land Tenure Policy Implications on Pastoralism in
Tanzania, page4.
542 Section 11.
543 Makwarimba, M & Dr. Ngowi, P: Making Land Investment Work for Tanzania; Scoping
Assessment for Multi-stakeholder Dialogue Initiative, 2012. Page 19.
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with the use of traditional and even armed weapons. Seven (7) people were
reported to have been killed and other 55 seriously injured. Mvomero district
has witnessed this kind of conflict over the past years with no hope of seeing
a an immediate solution. On the same month of November, it was reported
that some 80 cattle were killed by the farmers following the allegations that
pastoralists were grazing in their farms. In October, the farmers in the district
rioted and blocked the Turiani-Morogoro road in protest of their farms being
invaded by the pastoralists who have been grazing their cattle herds in them.
Such other events were reported from Zajilwa village in Chamwino Dodoma
where several people were injured. One person was killed in Songwe, Itindi
Mbeya in October 2013. Recently, on November 2013, the Minister for
Livestock and Fisheries Development Dr. Mathayo Daudi was involved in a
fierce exchange of words with Bwila villagers at Morogoro district where he
went to negotiate the release of some herds of cattle captured crossing the
village area without proper permits.
There is a need to find a sustainable solution to the question of traditional
pastoralism in Tanzania given the potential of the industry in the country.
Pastoralists and small holders undertake are responsible for approximately 9799% of the livestock sector with the remaining 1-3% taken by large daily farms
and commercial enterprises.544 Livestock keeping is dependent on the traditional
pastoralism. This is a very important sector for the country’s economy and its
contribution to food security should not be ignored. Unfortunately, almost all
the economic and development policies and strategies that have been developed
in the last 20 years, seem to ignore this fact. For example MKUKUTA II, the
strategy identifies agriculture, mining, manufacturing and tourism as the
growth drivers to enhance production and alleviate poverty. MKUKUTA II put
emphasis on modernization and commercialization of the agriculture sector.
Focus is put in the shift from small scale to medium scale and eventually to
large scale agriculture production. Thus, with the shift from small to medium
scale, the agricultural labour will be released to a non farm sector. However,
there is no mechanism to ensure the absorption of all this labor force taking
into consideration that small scale agriculture employs almost 80% of the
Tanzanian population and to which sector is all this labour force going to be
absorbed into.
The National Land Use Framework Plan (NLUFP) 2009-2029 proposes an
increase in commercial farming and ranching from the current 2% to 18%
with the land to be used for the same from the land that has been identified as
available which are the scattered village settlements, agriculture, grazing and
544 Ibid,.

- 208 -

mining. It goes further to indicate areas currently categorized being used for
grazing, hunting, game control areas (GCAs), scattered settlements to become
community ranching areas of approximately 12 million hectares. This means
that, the pastoralists will be forced to move into these community ranches and
perform their pastoral activities in them. But this will also mean that they will
be forced to reduce their herds to a significant small number. This has already
happened in Ihefu and Usangu valleys to pave way for the farmers.
Kilimo Kwanza is another strategy that has sidelined the pastoralists. For it to
be successful, Kilimo Kwanza will require a considerable land; and the policy
makers are thinking of amending the Village Land Act, 1999 to make it easy to
access the village land for that purpose.
In order to meet the targets set forward to reach economic development with
the 2025 Vision and thereby alleviating poverty, small holder and livestock
keepers have to be meaningfully recognized and integrated into these economic
and development policies making in administration and formalization of land
rights.545 LHRC calls upon the policy makers to take this into consideration
and include the pastoralists and farmers into policy making processes. They
are the ones who are going to be affected by the policies; and as they are the
existing land users, then their rights need to be protected first.
7.1.2 Right to Enjoy Natural Resources
Tanzania is endowed with abundant natural resources. Among them being
timber, minerals, wildlife, lakes and rivers. Most of the Tanzanians depend
on these natural resources for their livelihood as they play a vital role in the
economy of the country by supporting significant industry essential to the
economy, such as tourism, mining, manufacturing and agriculture.
The right to natural resources is provided for by the UN Declaration on the
Right to Development. Article 1(2) of the declaration states that:
“the human right to development also implies the full realisation of
the right of peoples to self-determination, which includes, subject
to the relevant provision of both International Covenant on Human
Rights, the exercise of the inalienable right to full sovereignity over all
natural wealth and resources.”
The right to natural resources is as well provided for by the Constitutional
of the United Republic of Tanzania, 1977. Article 9 of the Constitution states
that:
545 Shivji I, 1999.
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“The State authority and all its agencies are obliged to direct their
policies and programmes towards ensuring: [...]
(c) that public affairs are conducted in such way as to ensure that
the national resources and heritage are harnessed, preserved and
applied for the common good and also to prevent the exploitation
of one person by another [...]
(i) that the use of national natural resources places emphasis on the
development of the people and in particular is geared towards the
eradication of poverty, ignorance and disease.”
Article 9 of the Constitution of the United Republic of Tanzania, 1977 falls
outside the Basic Rights and Duties part of the Constitution making this right
derogative.
7.1.2.1 Gas Discovery in Mtwara
Tanzania has embarked in exploration for oil and gas in various parts of the
country for the past 60 years, with reports showing that about 61 wells have
been drilled on and off-shore over these past years.546 Tanzania is estimated
to have 42.7 trillion cubic feet of natural gas reserve following the findings
in the southern coast of the country.547 Massive gas reserves were discovered
at Mnazi Bay and Msimbati, Mtwara region. The discovery of the natural gas
brought about a lot of promises for the region. This is because the exploitation
of the newly discovered natural gas is expected to bring a lot of investment
and there by boost the local economy through employment, establishment of
manufacturing industries, tourism etc.
Some of the residents in Mtwara went in protest, in late 2012 continuing to
2013, over the concern they had on the benefit the region was going to get
following the exploitation of the newly discovered natural gas.548 The base of
this concern is said to be the past experience that the people in Mtwara leant
following the discovery of worthy natural resources in the country, specifically
gold and diamond, which left nothing but missery to the local people in the
areas where they were discovered, especially in the northern Tanzania.

546 Felix Andrew, “Gas and oil can revolutionalize economy if properly tapped,” The Guardian
newspaper, 19th October, 2012.
547 Reuters, “Natural gas policy out,” The Guardian, 21st August, 2013.
548 Reporter, “Maelfu waandamana kupinga gesi kwenda Dar” Mwananchi newspaper
28th December, 2012; also Reporter, “Sakata la gesi lachukua sura mpya,” Mwananchi
newspaper, 29th December, 2012.
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On top of the above mentioned concern, the people of Mtwara also explained the
fact that the region has been sidelined for many years as far as the development
of socio-economic projects are concerned. As a result the region has lagged
behind in development. Cashewnut, which is the main commerciall crop of the
region, has as well brought nothing but problems to the people of Mtwara, for
they toil so much in growing and gain very litlle at the market.
Thus, with the discovery of natural gas, a new hope was born in the mind of
the people. This new hope however, brought back the memories of economic
backwardness of the region. As a result the people in Mtwara treated the good
news of gas discovery with caution. Caution was especially raised when it was
reported that the Government was planning to transport un-processed natural
outside Mtwara where the gas would be processed for further exploitation.549
This report, whether founded or unfounded, did not settle well with the people
in Mtwara. Thus, underground campaigns were initiated to protest against the
tranportation of the gas outside Mtwara.
Several protests were organised to that effect. This led the government to
deploy law enforcement forces to suppress the protests.550 The protests went to
the extent where no socio-economic activity was taking place for sometime in
urban Mtwara. The protests then turned into riot where various violations of
human rights were experiences.551 Properties were destroyed, people were left
injured, deaths and raping of women were also reported. Violations of human
rights were reported to have been conducted by the law enfcercement forces
of the country.552 Police were accused of using excessive force to supress the
protesters. Later on the TPDF was also deployed when the situation turned
worse. The officers of the TPDF were accused of several violations of human
rights, including torture, rape and even killings.553
The situation in Mtwara has since calmed down. This is said to be so because
the people now are afraid to speak out their mind on anything concerning the
gas issue.554 People are intimidated with the number of Government officers
from the law enforcement forces and agencies as well as the army patroling
the Mtwara streets.
549 Ibid.
550 Reporter, “Polisi wazima maandamano Lindi, Mtwara hakukaliki” Mwananchi newspaper
24th February, 2013.
551 Waandishi Wetu, “Vurugu Mtwara: Wabunge waangua vilio,” Mwananchi newspaper, 28th
January, 2013.
552 The Citizen on Sunday Reporter, “Shock of Mtwara torture” The Citizen, 20th July, 2013.
553 Katare Mbashiru, “Army accused of violation of human rights” The Citizen, 1st July, 2013.
554 LHRC 2013 Opinion Survey.
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LHRC has been advising the Government to make sure that the local community
is involved and informed of the developments of the gas production in Mtwara
and other regions of the country.555 Journalists (especially the local ones in the
region) have been accusing the government for sidelining them as far as the gas
news are concerned.556 This has denied the journalists the opportunity to inform
the people of Mtwara on gas issues. They have also accused the Government
for condemning them in inciting the riots in Mtwara.557 The people as well,
were not well informed on gas issues, which led them to misunderstand that
gas could not be transfered before its processing. If all this was communicated
well with the people, a lot could have been avoided, giving the gas project
the support of the community without which the prosperity of the project will
always be in jeopardy. Tanzania should take a hard lesson from other parts
of Africa, such as Nigeria at the Niger Delta, where such developments have
brought nothing but conflicts between the authorities and the investors on one
side and the local community on the other.
Gas related developments are on going in Tanzania. Massive projects are
currently in progress for the exploitation of the gas to boost several economic
activities. Currently, the laying down of the pipeline from Mnazi Bay to
Mtwara processing plant and then to Dar es Salaam is underway. The gas once
processed will be used in several economic aspects such as power generation;
domestic and industrial use; export to neighbouring and overseas countries.

555 Reporter, “Sakata la gesi lachukua sura mpya,” Mwananchi newspaper, 29th December,
2012.
556 Read Chapter Two, the sub-chapter on Press Freedom.
557 Frederick Katulanda, “Polisi wawahoji waandishi sakata la gesi Mtwara” Frederick
Katulanda, 14th April, 2013.
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Figure 5: Oil and Gas Exploration: General Overview558

LHRC is calling upon the Government to make sure that the newly discovered
natural gas is managed to the benefit of the people. Concerns of the local
people where gas is discovered should be taken into consideration and not
ignored. There should be a total transparency as far as the developing projects
are concerned; this will result to the total support of such projects by the
community and thereby ensuring their prosperity.
558 Etract: a Presentation to TPSF by Dr. Emma Msaki.
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7.1.2.2 The Wildlife
Tanzania is endowed with abundant wildelife of which can not be found
anywhere else in the world. Such wildlife include the animals belonging to the
so called big five family; lions, elephants, rhinocerous, buffaloes and leopards.
There are also other numerous animals such as girraffes, zebras, hippopotamus,
animals of the monkey family, cheeters and several others. These animals are
usually found in protected “sanctuaries”. These protected sanctuaries are the
game reserves and park as well as other protected by law areas. A total of 30%
of Tanzanian total land is reserved and under protection, composed of national
parks, game reserves, reserved forests, hunting blocks etc,.
Wildlife attracts tourism in the country and is the main tourism activity, with
beach tourism and mountain climbing coming second and third respectively.559
The contribution of tourism to GDP was Tshs. 2.006.8bn (5.0% of the GDP)
in 2011, and was expected to rise by 4.7% to TZShs. 2,101.5bn in 2012.560
The contribution of tourism to employment amounted to 430,500 jobs, directly
generated (4.2% of total employment) forecasted to a slight growth of 0.9%
in 2012 to 434,500 jobs.561 These jobs include employment by hotels, travel
agents, airlines and other passenger transportation services. They also include,
for instance, activities of the restaurant and leisure industries directly supported
by tourists.

559 Tanzania Tourism Sector Survey: the 2010 International Visitors’ Exit Survey Report, Dar
es Salaam, March 2012.
560 WTTC Travel & Tourism Economic Impact, 2012.
561 Ibid.
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Figure 6: Travel & Tourism Contibution to GDP

Tanzanian tourism is characterised mostly the foreign market, dominated
mostly by tourists from America and Europe.563 These tourists mostly come
to Tanzania for leisure and holiday purposes.564 This brings about the need
to invest and develop the tourism industry in order to tap more tourists and
income. Tanzania has far more tourist attractions compared to its neighbouring
countries like Kenya, yet it lag behind in tourism income. This could be due
to several factors. Among them are; the poor infrastracture, poor domestic
flight services and poor promotion and marketing of tourist attractions. Most
of tourists visiting Tanzania mentioned the above factors to be of more concern
to them. The state of local infrastracture and airport facilities were sighted as a
major concern and challenge to Tanzanian tourism.565
562

Over the past years, poaching has been the main concern of the wildlife state.
The mentioned animals of the big five family have been killed for either their
tasks, skins or tails. The most affected animal has been the elephant. Tanzania
562 Extract: WTTC Travel & Tourism Economic Impact, 2012.
563 Tanzania Tourism Sector Survey: the 2010 International Visitors’ Exit Survey Report, Dar
es Salaam, March 2012.
564 Ibid.
565 Ibid.
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has witnessed the scary rate of the decline of the number of elephants in its
wildlife sanctuaries. This trend of elephant killings for their tasks led to the
conduct by the Government of the inpopular Oparesheni Tokomeza Ujangili.566
The operation which aimed at combating poaching, end up in the abuse of
basic human rights by the officials conducting it.567 The most affected people
of these violations were the locals living around these wildlife sanctuaries.
These people have been living in harmony with the animals of these wildlife
sanctuaries for decades, sustaining one another. They were suppossed to be the
beneficiaries of the presence of wildlife and the sanctuaries. Instead they end
up being abused with their properties destroyed and having been banned from
even hunting small animals in the parks for food. Instead, gaming licences
have been given to wealthy foreigners who come to hunt for fun, ignoring the
locals who actually need to hunt small animals for their everyday sustainability.
Suspected poachers, who mastermind the whole activity, are said to be
known.568 Government officials have from time to time, been recorded saying
they know the names of individuals responsible for poaching activities.569 It
does not settle in mind then, when there is no action whatsoever being taken to
arrest these alleged poachers.
The tourism industry’s contribution to the economy can be improved. Key to
this improvement could be the revival of the national carrier, Air Tanzania.
It is not only the revival of the carrier, but to make sure that the carrier goes
beyond the African horizons, in America and Europe. This is where the
market is and having a national carrier with direct flight say to Kilimanjaro
International Airport, will help attract more tourists. The current situation
where tourists need to fly through either Nairobi or other African destinations
before connecting to Tanzania does not help Tanzanian tourism at all. Local
flights should also be increased with the improvement of airport facilities, both
local and international ones. LHRC is thus calling upon the Government to
make sure that the Ministry for Natural Resources and Tourism is reshuffled to
include officials with intergrity and committed to make sure that the wildlife
and the tourism sector in general is revived in order to bring the potential
benefits to the economy.

566 Read Chapter Two of this report.
567 Ibid.
568 Report of the Parliamentary Standing Committee on Land, Natural Resources and
Environment on the assessment of the conduct of Operesheni Tokomeza Ujangili.
569 Aisia Rweyemamu, “JK runs away from catching poachres’” The Guardian, 15th February,
2014.
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7.2

Consumer Rights

“Consumer by definition includes us all. They are the largest economic group,
affecting and affected by almost every public and private decision. Yet they are
the only important group…whose views are often not heard,”570
The Fair Competition Act, 2003 defines a consumer as follows;
“Includes any person who purchases or offers to purchase goods or services
otherwise than for the purpose of resale but does not include a person who
purchases any goods or services for the purpose of using them in the production
or manufacture of any goods or articles for sale.”571
One of the objectives of the Fair Competition Act, 2003, is to protect the
consumer.572
Overtime, it has been accepted worldwide that the consumer movement has
developed the vision of consumer rights into a set of eight basic consumer
rights. These are the right to satisfaction of the basic needs; the right to safety;
the right to be informed; the right to choose; the right to redress; the right to be
heard; the right to consumer education; and the right to healthy environment.
These consumer rights are reflected in the Fair Competition Act No. 8 of
2003.
The consumers on their part, have the responsibility to critical awareness to
ensure the provision of quality of goods and services; involvement in the action
of social responsibility, that with concern and sensitivity to the impact of their
actions on other citizens; solidarity through cooperative efforts by forming
consumer groups with the strength and influence to ensure adequate attention
is given to the consumer interest.
Consumer rights are the subject that has been much of neglect in Tanzania.
This could be because of the ignorance of both the consumers on one side,
and the suppliers on the other side. Things are just taken for granted to the
point that even the basic standards as in the classic Swahili riddle ‘mteja ni
mfalme’ is ignored. It is common to find placards in retail shops which read
‘hairuhusiwi kurudisha bidhaa iliyouzwa’.

570 US President John F. Kennedy on 15 March, 1962 while addressing the US Congress in
which he outlined his vision of consumer rights. This is probably the first time any politician had formerly set out such principles.
571 Section 2.
572 Section 3(d).
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The Fair Competition Commission is the institution envisaged with the
implementation of the Fair Competition Act, 2003. Together with it, is the Fair
Competition Tribunal as an appellate body. There are also a number of sectoral
bodies which are empowered to deal with specific related sector to which the
Fair Competition Commission is excerpted from intervening. These include
the Energy and the Water Utilities Regulatory Authority (EWURA); Surface
and Marine Transport Regulatory Authority (SUMMATRA); Civil Aviation
Regulatory Authority (CARA); and the Telecommunication Regulatory
Authority (TCRA). All these bodies are guided by their specific legislations
and regulations in their conducts.
There are other legislations that are meant to protect the consumers’ rights.
These are such as the Tanzania Food, Drugs and Cosmetics Act, 2003. This
legislation establishes the Tanzania Food and Drugs Authority (TFDA) which
is envisaged with the regulation and control of quality, safety and effectiveness
of food, drugs, herbal drugs, cosmetics and medical devices.
Despite having these legislations, the violation on consumer rights has
continued in 2013. The violation has been on several aspects. This has included
the influx of counterfeit and/or sub standard goods in the market, as well as
the un-controlled increase of prices of goods, imposition of taxes without
consideration of the consumers. 2013 saw the increase of counterfeit goods
especially foods and drugs.
On June, 2013 TFDA seized and destroyed 3.2 shillings worth of food and
drugs products not fit for human consuption, following inspection in various
pharmacies and drug stores in Tabora region.573 On October, 2013 in what was
termed as Operesheni Giboa, the authorities seized and confiscicated food and
drug products worth around 49,634,733 Tanzanian shillings.574 On October,
2013 also in Mwanza region, TFDA destroyed 26 million shillings worth of
countefeit drug and cosmetic products.575 These are not isolated incidents of
counterfeit products overflowing the Tanzanian market; there are a number of
unreported incidents.
LHRC calls upon the authorities to educate the consumer on their rights to safe
and quality products. Tanzanian consumer do not know and understand their
consumer rights which leaves room for their exploitaitation by several service
and business providers.
573 www.eddymoblaze.blogspot.com/2013/06/vipodozi-feki-zaidi-ya-tani-mbili.html accesed
on December, 2013.
574 http://goo.gl/ljxpdX accesed on December, 2013.
575 Sheila Sezzy, “Dawa, vipodozi feki vyateketezwa Mwanza”, 13 Oktoba, 2013 Mwananchi
newspaper.
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Chapter Eight
Domestic Initiatives in Human Rights Protection
8.0

Introduction

Human Rights will have no meaning if there is no mechanism in place to
ensure their protection and promotion. Under international law, states have the
responsibility to ensure the same. It is one thing to have pro-human rights laws
in the country, and quite another to make sure that these laws are enforced. That
is why it is important for a state to have mechanism upon which enforcements
of human rights principles will be reflected and enforced in the domestic
legislation and this will assure the enjoyment of the same.
The initiatives in human rights protection in Tanzania include the establishment
of institutions with statutory powers, mandated with the protection and promotion
of human rights in the country. These institutions include the Tanzania Police
Force, the Prison Services, the Judiciary, the Commission for Human Rights
and Good Governance (CHRAGG), the Tanzania Law Reform Commission
and the Prevention and Combating of Corruption Bureau (PCCB). This chapter
seeks to examine these institutions and their roles in protection and promotion
of human rights in the country. It is also important to take into account the
changes taking place in the country amid the constitutional review process that
is underway and how far the process considers the issue of putting in place this
mechanism for protection and guarantee of human rights in Tanzania.
8.1

The Tanzania Police Force

The police force is an important institution in the promotion and protection
of human rights in the country. This is because it is mandated with ensuring
security of the citizens and their properties. It is a law enforcement institution,
there to make sure that members of the society live in accordance with the rule
of law. Without this institution, the society would be functioning under fear,
violence and oppression. Human rights can only be protected when the the
rule of law flourishes. When the police fail, for example, to file a complaint or
fabricate charges for whatever motive, there is violation of individual human
rights and this dents the justice system that is meant to protect citizen’s rights.
This will defeat the goal and principle objective of any criminal justice system,
which is “...the effective and efficient delivery of justice. The administration
of the Police and Prosecution , central players, in the justice delivery system
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must be guided by the cardinal maxima that justice must be manifestly seen to
be done at all time. This principle however is more easily stated than applied
to a set of facts in a given case.”576
The Tanzania Police Force (TPF) is a law enforcement institution established
under the Police Force and Auxiliary Services Act. Under this legislation the
TPF, among others, has the following duties:577
i.
the preservation of peace;
ii.

the maintenance of law and order;

iii.

the prevention and detection of crime;

iv.

the apprehension and guarding of offenders; and

v.

the protection of property.

This sub-chapter examines the conduct of the police force in carrying out
its statutory duties and how much such conduct conforms to human rights
protection and promotion. The conduct of the Police Force is examined in the
following catergories: namely the arrest and detention; the filing of complaint
by the victims; and the investigation process.
8.1.1 The Arrest and Detention
The Tanzania legal system allows a police officer to put anybody under
restraint in order to facilitate the resolving of an alleged dispute. However, a
detainee is a person deprived of liberty and in such a situation is vulnerable
to mistreatment. The law enforcement officers should understand that people
under restraint for investigative purposes of alleged offences are still innocent
persons and should be humanely treated.
There have been frequent reports of illegal arrest and detention by the police
in Tanzania. These reports have indicated arrests made and a suspect put into
custody without following proper procedures, in violation of a suspect’s rights
as a human being. The crimes likely to be committed during an act of illegal
arrest and detention include murder and torture which are grave abuse especially
when committed by a statutorily established law enforcement institution like
the police force.
The Criminal Procedure Act CAP 20 prohibits illegal arrests and detention. It
goes further to establish a legal manner under which a person can be arrested
576 Laurean Mutahunwa Tibasana; Effective Administration of the Police and Prosecution in
Criminal Justice: The Practice and Experience of the United Republic of Tanzania.
577 Section 5(1), the Police Force and Auxiliary Services Act.
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and detained.578 The use of unecessary and disproportionate force is also
prohibited by the Criminal Procedure Act CAP 20, allowed only where it is
necessary to prevent a suspect from escaping.579 The use of arms is allowed
only in certain circumstances where a police officer believes on reasonable
grounds that he or another person is in danger of grievous bodily harm and has
no other means of affecting the arrest.580 The Criminal Procedure Act further
prohibits a police officer from conducting an act likely to cause the death of a
person unless such an act is necessary to protect life or prevent serious injury to
other people.581 It should also be noted that the law requires that the period for
someone to be held in custody is up to 24 hours for an arrestable offence, save
for the detention in respect of offences punishable with death.582
The TPF is no stranger to accusations of illegal arrests and detentions. An act
of arrest by the police is usually associated with abuse of several basic rights of
the arrested person. These abuses usually include torture by means of beatings,
which leads to bodily harm and death of the victims. Emphasis should be put to
remind the law enforcement officials to realize that a person in remand should
be treated as an innocent person until proven guilty by a court of law and that
torture is cannot be justified against anybody, whether guilty or innocent. In
Tanzania, the detainees are usually under police supervision before they are
produced before the court of law. This places them in a vulnerable situation
of an arbitrary abuse from the police officers. There is a need to place the
supervision of the detainees under the Judicial organ of the country.
8.1.2 Filing a Complaint
This is the focal point for investigation of crimes and abuses. It is the first step
towards redress for those seeking justice. However filing a complaint at the
police station is not such an easy straight and forward procedure.
Citizens usually find it difficult to file a complaint at the police stations and
posts. This is because of the hindrances that they encounter including sometimes
being asked by a police officer for bribe and even sometimes risking being
taken into custody themselves. Victims of motorcycle theft, for example, are
usually taken into custody for what is famously known as “to assist the police
into investigation”. The police usually give an excuse that most of the victims
of motorcycle theft, whom are in most cases the commercial riders that they
578
579
580
581
582

Sections 5,6,11,12.
Section 12.
Section 29(1) of the Police Force and Auxiliary Act.
Section 21.
Criminal Procedure Act, 1985, Section 5(2).
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collaborate with their thieves to reap off their bodaboda lords.583 Such practice
discourages the citizens from going to the police stations to file their complaints
and seek redress for the injustice they suffer. There are also incidents of police
refusing to file complaints when the same are brought to their desks.

2013

8.1.3 Investigation
The efficient administration of criminal justice is pivoted on the investigation
of the crimes. It is the primary task in the administration of criminal justice.
Through it the information is obtained which will eventually lead to the
inference of guilt or innocence of the suspect. The purpose of investigation
is to secure evidence, to identify the presumed perpetrator of the crime and to
adduce the said evidence before the court so that the guilt or innocence may be
determined. 584 The police investigation may include arrest, search, detention
and interrogation to which the officials are duty bound to do when necessary
and when they have legal authority to do the same.585
Because of the way an investigation is conducted police officials are likely
to resort to the use of torture and assault in order to obtain the information
they need. It is common to see the suspects being brought to court of law with
severe injuries following the abuse they have received from the police officers
with the usual explanation that the injuries were sustained following an “angry
mob” taking the law into their own hands by beating up the suspect.
Lack of proper investigation can be a prime cause in the increase of crimes
and the impunity of perpetrators. This prevents the victims to get the redress
needed for their sufferings.
At the investigation stage, the complainant is also likely to face another obstacle.
The police sometimes fail to conduct proper investigation, with a usual excuse
of lack of man power, vehicles or when there are vehicles, then they will tell
the complainant that they don not have fuel. In such cases, the complainant is
sometimes asked to provide money for fuel or even the vehicle. This brings
about a loophole for corruption and refusal of provision of justice, because for
583 The practice with the bodaboda business is done in a way that an owner of the motorcycle
(bodaboda) leases it to another person who uses it for commercial purposes, carrying
passengers around town, and in return the rider brings a certain monthly/weekly/daily
agreed amount of money to the lord. The rider gets his wages and other expenses for the
bodaboda by deducting from the amount he l gains in a day/week/month. The negativity
in this practice is that the amount of the wages of the rider pretty much depends on how
much the rider makes in a an agreed time, thus the rider is forced to make as much money as
possible to ensure that his cut is a lump sum. Only the amount to be given to the bodaboda
owner is in a fixed sum.
584 LHRC Human Rights Training for Police Tanzania-Trainer’s Manual, Chapter 23.
585 Criminal Procedure Act, 1985 Sections 25(1), 38, 40.
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a complainant, with no means to provide the either fuel or the vehicle, then
they witness their complaints put aside without investigation.
It is during the investigation stage that the testimony is taken from the suspect.
Some police officers perceive that a testimony must include a confession of
one’s involvement in the alleged crime thus a testimony with a confession
should be obtained by any means necessary. This perception makes them resort
to the use of illegal methods of obtaining such confession. These methods are
usually torturous, involving the severe beatings and other forms of torture. This
perception may be a result of some of the police officers lacking investigative
skills.
The TPF is also sometimes politically influenced, thus leading to mishandling
of some cases with public interest potential to harm the reputation of the
rulers. These cases are usually handled in an unprofessional manner, leading
to embarrassment of the TPF in the eyes of the public. A case involving the
torture of Dr. Ulimboka is a good example.586 Following a public outcry,
one Joshua Gitu Mlindu was arrested and charged with the abduction of Dr.
Ulimboka despite a statement made by Dr. Ulimboka himself over who had
pioneered his abduction and torture.587 As a result, the alleged person was
never even interrogated by the police, leading to an embarrassed defeat of the
state machinery in a court of law where the DPP resorted to drop charges with
a nolle prosequi against Joshua Gitu Mlindu. Embarrassed, the state machinery
charged the same with false pretence to the police force in the involvement of
the abduction of Dr. Ulimboka. The DPP later released a statement blaming
Dr. Ulimboka for failing to collaborate with the authorities, which made it
difficult for the authority to apprehend the suspects who were involved in the
abduction. However, this can be seen as a total failure on the part ofthe DPP
and the TPF in performing their duties as required by the law to investigate any
allegation of a criminal.588 To date, no other person has been charged with this
heinous crime, leaving the victim Dr. Ulimboka living in a state of fear.
The investigation process should abide by human rights principles. The law
enforcement officers should realize that both domestic and international laws
provide the guidance for the procedure of investigation. Thus investigation
586 Read more on Dr. Stephen Ulimboka torture incident in LHRC & ZLSC Tanzania Human
Rights Report, 2012 Chapter Two-Freedom from Torture.
587 It should be remembered that Dr. Stephen Ulimboka through his attorney had made a public
statement condemning his abduction to a State Intelligence Officer who has never been
interrogated neither did at one time the state machinery given an explanation as to how this
matter was investigated with these allegations.
588 The National Prosecution Services Act, 2008 Section 16(1) (2) requires the Director (DPP)
to investigate any criminal allegation that has come into the DPP’s knowledge.
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should adhere to the following principles:
n

n

n

Presumption of innocence, as provided for by the Constitution of the
United Republic of Tanzania, 1977 in articles 13(60(b), 13(6) (a) and 13(6)
(d, e). Further the Universal Declaration of Human Rights in Article 11,
and the African Charter on Human and People’s Rights in Article 14(2);
Entitlement of a fair trial as provided for in Article 10 of the Universal
Declaration of Human Rights; article 7 of the African Charter on Human
and People’s Rights; and article 14 of the International Covenant on civil
& Political Rights;589 and
Respect for dignity, honour and privacy for all persons as provided for
by the Universal Declaration of Human Rights in articleb12, and also
by the Code of Conduct for Law Enforcement Officials under Article 4,
which provides that matters of confidence nature in the possession of law
enforcement officials shall be kept confidential, unless the performance
of duty or the needs of justice strictly required otherwise.

The criminal justice system of the country has several defects that hinder the
protection of human rights and also leaves loopholes for the violation of these
rights. These loopholes are as follows:
Criminal Justice System
The existing criminal laws affect the behavior and the outlook of the police
force. The use of torture has been condoned in the practice of the police force as
elaborated above in the different stages of the police force duties i.e arrest and
detention, filling of complaint, and investigation. The condoning in the use of
torture has consequently led to an increase in other abuses such as extrajudicial
killings. Who can forget the un-popular remark by the Prime Minister Mizengo
Kayanza Pinda during a parliamentary session in the Parliament of the United
Republic of Tanzania and the other un-popular call by the Minister of Tourism
and Natural Resources urguing the warden security forces to shoot-to-kill any
suspect caught in the act of poaching!590
Torture has also been used as a means to combat the ever rising trend of violent
criminal acts in the country. This could be because the law enforcement forces
like the police have gone out of ideas on how to come to terms with this
589 The minimum guarantee to secure fair trial for the accused include; to be informed promptly
and in detail of the charges against a suspect, to be tried without undue delay (article 9 par.
2 of the International convention on Civil & Polical Rights), to be accorded opportunity
and facilitate to prepare one’s defence, to examine or have examined the witness against
the accused and the UDHR in articles 71,14(3)(g) provide for freedom from compulsion
to testify against himself or to confess guilty.
590 Chapter Two of this Report.
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worrying crime situation, and that can explain why the top Cabinet members
sometimes call upon the law enforcement forces to employ illegal methods to
fight crimes.
There has also been reluctance on the part of the authorities to do away with
death penalty as a way of punishment, hoping to curb crime rate in the country.
This has always been one of the response upon which the authorities rely on to
support their reluctance to outlaw the death penalty.
The Tanzanian Government has, for a long time, been avoiding ratification of
the UN Convention Against Torture and Other Cruel, Inhuman and Degrading
Treatment or punishment (CAT). During its last Universal Periodic Review at
the Human Rights Council in 2011, Tanzania accepted the recommendations
to ratify the convention but has yet to do so thus far. The usual excuse has been
that the Constitution of the United Republic of Tanzania has a specific article
condemning torture. However in order to get this remedy one has to go to the
High Court of Tanzania591 where the procedures are very complicated, taking a
long time and likely to require the use of a lot of money. The Tanzanian Penal
Code does not specifically prohibit the use of torture, making it difficult for
the victims to get redress after holding the perpetrators criminally accountable.
Reluctunce on the part of the Tanzanian Government to ratify the Convention
may be due to the fact that if it is ratified, then Tanzania will be required to
report on its implementation of the convention. The Convention will have to
be domesticated, integrated into domestic laws, giving torture victims a solid
legal basis for filling complaints. And those who violate the law will face
prosecution, regardless of their position or rank.
Disciplinary Procedures and Code of Conduct
The disciplinary procedures in the TPF are guided under the Police Force and
Auxiliary Services Act, the Police Force Services Regulations 1995, and the
Police General Orders. The internal discipline applies according to ranks.
Internal disciplinary proceedings in the TPF start with an allegation of
misconduct by a fellow officer or member of the public. The senior officers
are disciplined by the Principle Secretary of the Ministry of Home Affairs,
with the President as the final authority. Officers above the rank of Assistant
Inspector but below the senior officer rank, are disciplined by the IGP. Junior
officers are disciplined by the most senior officers. Appeal grounds are limited
and insufficient. An officer has the right to appeal if the same leads to a
591 Article 13(6)(e) of the Constitution of the United Republic of Tanzania, 1977; and the rules
set out in the Basic Rights and Duties Enforcement Act, 1994 [R.E 2002].
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reduction in rank (unless the officer was acting in a higher capacity or was in
trial), a reduction in salary, and removal from service or dismissal from duty.
The President has the power to allow appeals on other grounds by setting the
alternative grounds out in legislation, but this has not happened so far.

2013

Disciplinary control requires clear guidelines for appropriate action and
behavior of the police, as well as strict sanctions for those that do not comply.
Some of the legislations guiding the code of conduct of the TPF are centuries
old. They were enacted during the colonial period to fulfill the needs of the
colonial police force. As a result, this creates a problem in that they fail to
address current circumstances facing the police force. These legislations lack
provisions regarding violations of fundamental rights. The modern police
force needs to adhere to the principles of law and those of human rights.
The legislature enacted during the colonial time will clearly fail to meet this
demand, for adherence to principles of law and those of human rights were not
a priority during the colonial period.
Internal Accountability Mechanism
The Police General Orders set up the complaint process, that any member of the
public may file a written complaint regarding bribery, corruption, oppression,
intimidation, neglect, non-performance of duty or any other police conduct.592
Complaints can be filed through any means; orally, by telephone, by letter or
by formal submissions, at any police station or reported to a senior officer.
However, the police are not obliged to give a feedback on any information on
the outcome of the complaint to the complainant.
With regard to police officers, a junior officer can make a complaint against
a senior officer. However, there are severe penalties for groundless, frivolous
or vexatious complaints made by a junior officer. This is a disincentive for a
junior officer, who may fear to make a valid complaint against a more senior
officer. Interestingly, anonymous complaints are not allowed. This has resulted
into the junior officers seeking assistance outside. LHRC, through its Legal
Aid Clinic at Kinondoni and at the Arusha Sub-office, have constantly been
receiving police officers seeking legal aid over allegations against their senior
officers. The number of these police officers seeking legal aid has been on
the rise in recent years, suggesting that police officers, especially those of the
junior rank, lack means of addressing their grievances within the TPF. It is
clear that the internal accountability mechanism has failed, despite having a
legal protection. The mechanism is filled with lack of transparency and thus a
disincentive for junior officers.
592 Police General Order 103, 106(6).
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External Accountability Mechanism
With the failure of the internal accountability mechanism, the police force has
become very adamant to be subjected to an external accountability mechanism
to make sure that the TPF is performing in accordance with law and human
rights. The external accountability mechanism for the TPF is comprised of the
Parliament, through its parliamentary oversight; the Judiciary through civil and
criminal actions; the Commission for Human Rights and Good Governance;
and the media and community policing.
The Parliament has the power to scrutinixe the police force in its conduct.
This is done through questioning the responsible ministry, enacting laws
affecting the police force, seeking accounts of the police performance, and
making sure that the police force is under constant review. During question
and answer parliamentary session, members of the parliament have the
opportunity to question the Minister responsible for the police force over the
conduct of the police force. The reality on the ground is that the Tanzanian
Parliament is dominated by the ruling party, CCM. This poses a problem in
holding the Minister accountable because experience and practice have shown
that members of Parliament from the ruling party are usually not ready to go
against the stand their party, which is in control of the Government. Usually,
when asked about the problems facing the police force, the Minister responds
that the Government is facing economic strain which hinders the allocation of
funds for the police force.
The Judiciary holds the police force accountable through criminal proceedings.
The police can be held criminally responsible in the court of law when the
disciplinary offences are also criminal offences. The challenge here is that
prosecution is undertaken by the Director of Public Prosecution (DPP). The DPP
is a Presidential appointee and this ponders the question on their independence
from political influence from their appointee to whom their also answerable.
Officers are also granted immunity in their behavior under certain laws:593
n

n

n

Section 33(8) of the Prevention of Terrorism Act provides that police
officers are protected from being sued for seizure under an act done in
good faith;
Section 29(6) of the Prevention of Terrorism Act which protects an officer
from liability in criminal suits, for death or injury by use of necessary
force;
Section 3 of the Preventive Detention Act, 1962 which hinders the
questioning in court of an order given under the same law;

593 Commonwealth Human Rights Initiative 2006: The Police, the People, the Politics; Police
Accountability in Tanzania.
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n

n

n

Section 26 of the Emergency Powers Act, 1986 which provides that no act
done under the law can be called into question in a court and no civil or
criminal proceedings can be instituted against any person acting under the
Act;
Section 78 of the Penal Code which gives the power to authorized people
to use all force to disperse a riotous crowd and they will not be criminally
or civilly liable for any death or injury occasioned; and
Section 6 of the Criminal Procedure Act Cap 20 provides that the police
have to comply with the provisions of the Penal Code but where they do
not, it cannot lead to a civil suit being filed or exclusion of evidence in a
matter.

Table 37: Prosecution against Police Officers for Misconduct
2001

2002

2003

January – March
2004

Total reported cases

16

35

31

7

Excessive cases

9

30

22

5

Soliciting bribe

6

5

8

2

Failure to discharge duty

1

0

1

0

Year

Source: Commonwealth Human Rights Initiative 2006: The Police, the
People, the Politics; Police Accountability in Tanzania.
The High Court too has the power to hold the police accountable by reviewing
their exercise of powers. This is done, for instance, where there is an illegal
detention or where a police officer violates provisions of the Constitution.594
The Judiciary has been criticized for its lack of impartiality. This is because
it seems to lack power over the Executive, especially since the Judges are
appointed by the President. A recent amendment of the law was tabled at the
Parliament requiring the Chief Justice to take the oath of allegiance before the
President. There was a fierce debate against this move. Those criticizing the
move argued that by taking the oath before the President, the independence
of the Judiciary is undermined in that creates an impression that the Chief
Justice will be taking orders from the Executive in violation of the principle
of independece of the judiciary. In response, the Attorney General and the
Government argued that there is no reason for fear because the President is
594 Article 30.
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the Chief Executive thus there is no way he can undermine independence of
the Judiciary and that the when we talk of the President we are talking about
the institution and not the President as a person. This move is very unfortunate
because we are at a very important period in our country, the transition period
as Tanzania seeks to enact a new Constitution, which, among other things, will
see the reduction of the powers of the President. The oath by the Chief Justice
thus amounts to taking a step back.
8.1.4 Juvenile Justice Administration in Tanzania
Children also violate laws, thus are taken into custody and remand like other
offenders. Reports have shown that the treatment of children offenders in
police custody has been in most cases in violation of the law and human rights
standards. Reports have revealed the following abuses of the law and human
rights standards committed against children under police custody:595
n
n

n

n
n

Children are held for longer than 24 hours before being taken to court
Inaccuracy of age determination during arrest and detention at police
stations
Failure of the police officers to identify themselves before they arrest the
children for committing alleged offences
Failure to inform the children of the reasons that they are arrested for
The use of torture, violence and inhumane and degrading treatment
against the children in police stations

n

Families are not always notified of the arrest of their children

n

Denial of adult presence during interview at the police stations

n

Children are denied access to lawyers while in police custody

n

n

Children are remanded together with adults in police cells during their
detention
Generally poor sanitary conditions in remand cells at the police stations

As it shows above, the general situation of juveniles in remand is bad, in
total violation of both domestic and international laws. The state is supposed
to protect the welfare of the children having in mind that they are the most
vulnerable members of our community. The United Nations has set minimum
rules to be applied for children under custody, and that is the UN Standards
Minimum Rules for the Administration of Juvenile Justice (Beijing Rules). Such
595 CHRAGG Inspection Report for Children in Detention Facilities in Tanzania, June 2011.
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Rules provide that;596 “The juvenile justice system shall emphasize the well
being of the juvenile and shall ensure that any reaction to juvenile offenders
shall always be in proportion to the circumstances of both the offenders and
the offence.”

2013

Rule 10.1 and 10.2 of the Beijing Rules provide for the requirement of
notification to parents or guardians during the arrest of children. Rule 11
requires the police with discretionary powers to dispose of juvenile cases
without recourse to further hearings wherever possible. And further, Rule 12
requires the handling of juveniles and juvenile crimes to be done by specialized
police officials.
Just as children should be considered when dealing with them as far arrest and
detention is concerned the same applies to women. The Minimum Rules for
the Treatment of Prisoners require that difference in sex, age, criminal records
etc, be considered when placing prisoners under custody. There should be a
considerable separation where women and men detainees are kept.
LHRC calls upon the police force to have in mind that freedom from torture
is an absolute right; that all persons deprived of liberty should be treated with
respect for the inherent dignity of human person; that the juvenile detainees are
accorded special treatment as required by law and international human rights
standards; that police custody term be as short as possible; and that women
detainees are to be supervised by female police officials. And further, in order
to make sure that there is an end to illegal arrests and detention, the remand
of detainees pending their introduction to court should be administered and
supervised by the Judiciary and not the police force itself. This will ensure that
there is a significant decrease in arbitrary arrests or detentions.
8.1.5 Observations about the Tanzania Police Force
In its Tanzania Country Report 2006, the Commonwealth Human Rights
Initiative made the following observations on the TPF:597
n

n

That the colonial history of the TPF has left it with a regime-style police
force which has a priority of keeping the rulers in power and tolerate
violence and illegality to achieve political wins;
The police are characterized by misconduct and human rights violations,
illegal arrests and detention, torture and excessive use of force, corruption,
partiality, extrajudicial execution and abuse of due process;

596 Rule 5.
597 Tanzania Country Report 2006-The Commonwealth human Rights Initiative; The Police,
the People, the Politics: Police Accountability in Tanzania.
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Accountability is overwhelmed by a culture of secrecy within the police
force and a culture of protection of information in the Government and
its institutions;
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The police to population ratio at 1:1200 is well beyond the UN
recommended ratio at 1:450; and
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Inadequate internal and external mechanism to ensure accountability;
n

n

n

The TPF has been operating without adequate funding for many years and
has not been able to provide its staff with adequate working equipment,
transport facilities, office accommodation or staff quarters.

Looking at different legislations governing the police force, the following
legislative deficiencies can be observed:
n
Tanzania laws do not reflect international human rights obligations or
good governance principle;
n

n

n

The Police Force and Auxiliary Services Act Cap 322 supports regimestyle policing;
The Police Force and Auxiliary Services Act Cap 322 sanctions
illegitimate political interference into the police; and
The lack of a legislated right to information enables a culture of
secrecy.

Following the above observations the following recommendations have been
suggested:
n
There is a need for a shift in policing philosophy. Regime policing must
give way to democratic policing;
n

A need for a budget increase to enable the TPF to be adequately resourced;

n

More police officers should be recruited and given adequate training;

n

n

n

Legislative reform is very important. This will reflect democratic
principles of policing, best practice internal and external accountability
mechanisms, international legal obligations, good governance and the
right to information;
Police roles, responsibilities and disciplinary procedures should be
clearly defined;
Accountability mechanisms must be strengthened so that they are strong
enough to ensure police accountability and to buffer the police against
illegitimate political interference. This includes internal and external
community, and in particular to an independent statutory institution,
preferably one that is dedicated to dealing with public complaints about
the police;
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n

n

n

Ensure independent senior leadership: President control over the police
should be reduced;
Political will must be strengthened: strategies can be developed, but if
there is no genuine political will at the top, obstacles to reform will be
tolerated or encouraged, thus the situation will remain the same;
Police living and working conditions must be improved: The police
work is enormous and risky. Police officers can only perform their duties
efficiently and effectively if they are supported by the conditions of their
service. They are entitled to reasonable pay, housing, medical treatment
and retirement benefits, commensurate with the risks inherent in their
jobs.

The TPF has a very negative image in the eyes of the citizens for many years.
In 2006, the then newly appointed Inspector General of Police (IGP), Said
Mwema, embarked upon an ambitious effort to restore police image in a longterm reform program. The program sought to address the rising incidents of
crime, the negative public perception of the police, the lack of police personnel
and resources. Despite the progress made through the reforms, the TPF is
still facing a lot of challenges. It is still not free from political influence in its
conduct. This may be because of the structure of the police force itself. The
Regional Police Commanders are not free from administrative and political
control. They are basically under the Regional Commissioners who are
administrative leaders under the influence of the ruling party.598 It is high time
that the appointment of the senior personel of the TPF is re-examined to make
the TPF independent and impartial.
LHRC calls for the creation of an independent body that will oversee the
appointment and accountability of the TPF hierarchy. A Police Force and Prisons
Commission would be ideal for this task, thus the commission, in collaboration
with the President, may be involved in the appointment of the IGP and other
senior police officers. The suggested names of the officers should be taken to the
Parliament for approval. The recruitment and the training of the police officers
should also be improved. The police academy curriculum must be restructured
to include human rights training. More scrutiny is needed to ensure that the
TPF is comprised of officers with integrity and professionalism.

598 LHRC & ZLSC: Tanzania Human Rights Report, 2012.
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8.2

Tanzania Prisons Services

The Tanzania Prisons Services (TPS) is an institution under the Ministry of
Home Affairs. The TPS is regulated under the Prisons Act, 1967.599 The TPS is
an important institution in safeguarding human rights in the country. And this
is so because the TPS has the mandate of custodianship over the offenders,
both in remand and those that have been found guilty and sentenced to prison
terms.
Treatment of prisoners is still the biggest challenge facing the Prison Service.
This could be because of the deteriorated condition of the prison facilities in
the country. The deteriorated prison conditions have led to infringement of
basic human rights that the prisoners are entitled to. Such rights are the right to
health and clean environment, the right to adequate bedding and food.
8.2.1 Prison Overcrowding
Excessive overcrowding could be cited as one of the biggest problems facing the
Tanzanian prisons today. These prisons have been hosting a number of prisoners
well beyond the capacity they were built for. The overcrowding problem in
the prisons is the most serious one because it has proved to lead to several
other challenges to the inmates. History shows that the number of prisoners
in the Tanzanian prisons started to increase rapidly right after the attainment
of independence in 1961. Between 1960-1965, the population of prisoners
nationwide was at 11,436. In between 1980-1985 the prison population rose
to 36,233 inmates.600 In 2011 population of inmates in Tanzanian prisons was
reported to be at 45,000 inmates.601 The population of inmates in Tanzanian
prisons as of 2013 stands at 34,355 inmates. The concern is not the increase
in the number of prisoners in the Tanzanian prisons but rather the holding
capacity of inmates in the said prisons in contrast to the number of prisoners
accommodated.
In 2011, it was reported that the Tanzanian prisons had the capacity of
accommodating 22,667 inmates but instead had the population of 45,000
inmates.602 This figure is way beyond the capacity that the prison facilities can
accommodate at the rate of more than 100%.

599 Cap. 58 [R.E 2002]
600 The Law Report Commission of Tanzania 1994: Report of the Commission on the Problem
of Congestion in Prisons, presented to the Minister for Justice and Constitutional Affairs,
Dar es Salaam.
601 LHRC and ZLSC, Tanzania Human Rights Report, 2011 page 215.
602 LHRC & ZLSC (2011&2012), Tanzania Human Rights Reports,.
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8.2.2 Reasons for Prison Overcrowding
One of the main reasons for prison overcrowding has been the presence of a
large population of remand and pre-trial prisoners. According to the Minister
of Home Affairs, Emmanuel Nchimbi, as of 1st February, 2013 out of the
34,355 inmates in prisons at the time, the 18,025 inmates were pre-trial and
remand prisoners, meaning that the remaining 16,330 inmates were the actual
convicted prisoners serving their prison sentences.603
One other reason for prison overcrowding is the presence of restrictive laws
regulating bail pending trial and/or appeal. This is against the general principle
that requires an accused before the court of law to be entitled to release on bail
pending the determination of their case.
Another reason for having overcrowded prisons is the delay in hearing of
appeals. This is partly caused by delay in delivering of copies of judgments.
The law requires that for one to file for an appeal, the memorandum of appeal
should be accompanied by a certified copy of the judgment.
The delay in the determination of trials is another reason for prison overcrowding.
Criminal cases require that the proof should be beyond reasonable doubt. The
Tanzania Police Force (TPF), through the Director of Criminal Investigation,
is responsible for investigation of all the crimes and provides the evidence
thereof for the determination of the criminal cases. The TPS faces its own
challenges in manpower and expertise, thus making it difficult to obtain the
required proof that can settle the criminal case in court of law. This leaves the
suspect under remand custody especially when the charges he/she faces do
not provide for possibility of bail. The delay in trial determination can also be
caused by nonappearance of witnesses in trials. Penalty for non appearance of
witness is very low, which results to witnesses failing to appear for trials. The
nonappearance of witnesses causes unnecessary adjournment of trials, which
as a result, keeps the suspects in remand custody and thereby contributing to
the problem of overcrowding of prisons.
8.2.3 Consequences of Prison Overcrowding
Having overcrowded prisons affects the provision of health, food and security
facilities. This ultimately is the denial of basic human rights to the prisoners as
provided for under international and domestic laws.
603 Budget Speech at the Parliament of the United Republic of Tanzania by the Minister of
Home Affairs Dr. Emmanuel Nchimbi (MP) for the financial year 2013/2014. The speech
can be found at http://www.parliament.go.tz/docs/9613c-WIZARA-YA-MAMBO-YANDANI-YA-NCHI.pdf, as was accessed on 16th December, 2013.
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Prisoner congestion also risks contamination of contagious diseases. This is
because the prisoners do not have enough living space to provide them with
clean air, for example, thus risking contaminating such diseases as tuberculosis
(TB), cholera, scabies and diarrhoea.
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Overcrowding of prisons makes it difficult also for the prison staff to perform
their duties. The TPS is already facing shortage in the number of prison officers,
thus having overcrowded prisons makes it even more difficult for the already
depreciated number of prison officers to discharge their duties.604 This poses
a great security risk to both the prison staff themselves and to the prisoners as
well. This is so because of the nature of Tanzanian prisons, where convicts of
violent crimes are put together with those convicted with non violent crimes.

2013

Statistics have revealed that there is a large number of remand prisoners in
Tanzania prisons. Practice has also shown that these prisoners stay for longer
periods in custody than is necessary due to various reasons. The effect of remand
prisoners staying for long periods in prisons is that they cost the government
some money to take care of them while they do not produce anything. The
law does not require the remandees to work because of their presumption
of innocence. This is in contrast to the convicted prisoners, who as part of
rehabilitation programs, are given certain community benefiting activities,
with others even getting involved in productive activities like farming and
carpentry.
Prison overcrowding and congestion creates the harshest situations of living.
This in turn causes the suspects to fear being taken into prison custody. This
behavior may make these suspects do anything they can, even illegal, in order
to avoid facing the harsh living conditions that have been created in prisons.
These illegal means usually include corruption.
8.2.4 Measures that have been employed to curb the Problem of Prison
Overcrowding
The Tanzanian Government has taken several measures to curb the problem of
prison overcrowding. Among such measures is the improvement and expansion
of available prisons, building of new district remand prisons, and completion of
prisons which are currently under construction as well as renovation of current
prisons. Construction of new prisons started in the financial year 2003/2004
in Mbarali, Mbinga and Igunga, where it has been reported that there were no
604 Statistics of the number of Prison officers in Tanzania and the ratio on how many prisoners
they are serving could not be established, however, with the prisons in Tanzania reported to
accomodate 45,000 inmates, beyond the capacity of 22,667 inmates print a picture of just
how serious the problem is.
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prisons.605
Another measure that has been taken by the Government is to ensure that there
is an acceleration of hearing cases in the courts of law. This has been done
through the introduction of the Case Flow Management Committee.606
In order to curb the problem of prison overcrowding, the use of extra-mural
penal labour has also been employed as provided for in section 72 of the Prisons
Act, 1972. This applies to prisoners given shorter sentences. Such prisoners
may declare to the court or to the officer in charge that they desire to undertake
public work outside the prison. However, this measure is not well implemented
because of lack of funding facing many municipal authorities in the country.607
LHRC feels that this measure could be employed without the need of having a
lot of funding. This is true since the prisoners who would opt for extra-mural
penal labour could be assigned such community activities like road cleaning,
which would actually be beneficial than costly to the state.
Another measure that has been employed is the use of the Presidential Pardon.
The President of the United Republic of Tanzania is empowered by law to
grant pardon to any person convicted by a court of law of any offence.608
The President receives recommendation from the Parole Board over which
prisoners deserve to be pardoned. In principle, the Parole Board examines the
prisoners who satisfy the condititions for the pardon. Among the criteria used
by the Parole Board include age, the health conditions of the prisoners and the
length of the sentence that the prisoners are serving in prison. Also, women
prisoners who enter while pregnant and those who are breastfeeding are
considered. It has become a custom in Tanzania during the commemoration of
the union day between Tanganyika and Zanzibar (on 24th April), and during the
commemoration of the Independence Day (on 9th December) that the President
announces granting of pardon to a number of prisoners. On April, 2013, during
the commemoration of the union day, President Kikwete granted presidential
pardon to 4,180 prisoners, and on December 2013 during the commemoration
of the Independence Day, the President further granted pardon to 1,475
prisoners. 609

605 Press release by the Ministry of Home Affairs at http://www.moha.go.tz/index.php/pressrealease/82-magereza-kupunguza-msongamano, as accessed on 18th December, 2013.
606 Ibid,.
607 Ibid,.
608 Article 45(10(a) of the Constitution of the United Republic of Tanzania.
609 www.tanzania.go.tz/home/pages/1922 visited on 19th December, 2013. Also http://goo.gl/
SY2klR visited on 19th December, 2013.
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The law in Tanzania provides the court with the power to release the offender on
probation provided that such offender is willing to comply with the provisions
of the order for probation. This has been one of the less employed measures
to be taken in Tanzania. Several reasons can be cited for this. One of them is
the ignorance of the law by both the magistrates and the accused offenders.
The magistrate may lack the knowledge of this provision because of lack of
itm, being put into practice in Tanzania. Also, magistrates may fear of public
perception for shold they choose to take such a measure.610
Parole is another way that the problem with prison overcrowding is dealt
with. With the Parole system, the convicted offenders serving sentences of
longer than four years and whose convictions are not on crimes that attact
strong public feelings, can be released on certain conditions so that they may
complete their sentences with their families. The law empowers the Minister
for Home Affairs to consider granting parole to some of the prisoners serving
jail sentences exceeding four years or who have already served one third
of their jail terms after showing of good conduct.611 The Parole system has
since 2003 until 2012, has benefited 191 prisoners. During this period, 317
applications for parole were discussed. This was revealed by the Secretary
of Kagera Regional Parole Board, SACP Yusuph Kimanji in Bukoba.612 But
this is a very small number considering the large number of prisoners serving
time in Tanzanian prisons. And most of these prisoners are serving short jail
sentences following the conviction for minor non-violent offences.
LHRC is calling upon the Ministry of Home Affairsm, through the Parole
Board, to make the parole system much more accessible to as many prisoners
as possible. Only in that way the Tanzanian prisons will be released from the
problem of overcrowding. The Parole Board on the other hand needs to be
much more independent in considering of the prisoners’ applications. The
Parole Board needs not to be under the Minister for Home Affairs. It should
rather be an independent institution, with its mandate only accorded by law.
The use of community service is another way that has been applied to curb the
problem of prison overcrowding. The Community Service Act, 2002 provides
that convicted prisoners serving sentences not more than three years are given
an opportunity to go back to their community to perform some community
services without payment. This is meant as an alternative to jail sentence. The
610 The Tanzania society is facing the problem of un-lawlessness where people have been
taking justice into their own hand, punishing the accused offenders by usually beating them
to death. The public has long been crying that once an offender is taken to proper justice
machinery the they are realsed after a short period of time.
611 The Parole Board Act No. 25/1994.
612 http://goo.gl/ajezwO, visited on 19th December, 2013.
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challenge with this system, however, is that it is not being practiced throughout
the country, save for some few regions. Recently, during the commemoration
of the Law Day, President Kikwete reminded judges and magistrates to make
use of the Community Service Orders as an alternative sentence for non-serious
offenders. A similar request has been made from time to time by the country’s
Chief Justice Othman Chande.
The option for community service has been very much underutilized, with
only a very few prisoners benefiting from it. In Kagera, it was revealed that the
Community Service Program for prisoners has contributed to the state some
424.7 million Tanzanian shillings. This contribution has been from activities
performed under the community service scheme by 163 prisoners in Kagera
region between 2010 and 2012.613
The Tanzania criminal justice system needs to be reformed to ensure that
there is an extensive use of alternative non-custodial sentences for convicted
offenders who have committed lesser offences. The parole system and extramural penal labour should both be applied in order to have a manageable
number of prisoners in Tanzania’s prisons. Only through this way can prisoners’
conditions be improved, leaving them treated as humanely as possible and in
accordance to international and domestic standards. The community needs to
be educated to understand that justice can also be served without somebody
being sent to jail.
There is a need for all the stakeholders to work hand-in-hand to make sure
that the number of prisoners is reduced, this is because the problem of prison
overcrowding is a multi-sectoral one, being contributed by almost all the
stakeholders, meaning the Police Force, the Judiciary and the Prison Service
without forgetting the Local Government Authorities. The Judiciary should
ensure that it make use of non custodial sentences, whenever possible.
The Judiciary should also make sure that it supervises well the Community
Service Committees taking into account the fact that Judges of the High Court,
Resident Magistrates in charge and District magistrates in charge respectively
chair the National, Regional and District Committees in their respective
jurisdiction. The Prison Service has also a role to play. The law gives power to
the officer in charge of prisons to recommend inmates who are serving sentences
not exceeding three years to serve under community program.614The Police
Force also has the role to play, providing relevant information on offenders to
Probation Officers when conducting social investigations.
613 Ibid,.
614 Section 52 of the Prisons Act, 1967.
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The problem of prison overcrowding is a multi-dimensional. It involves
the Police Force, the Judiciary and the Prison Service. There is a need to
improve coordination among these institutions in dealing with the problem.
These institutions should realize and understand the work of other institutions
and the challenges they face as far as prison overcrowding is concerned. A
comprehensive plan needs to be developed to ensure that these institutions, as
the key players when it comes to dealing with prisons, are involved to find a
solution to overcrowding of prisons.
In order to improve the condition in Tanzanian Prisons LHRC calls upon
the Government to make sure that the country adheres to and implements
international and domestic instruments governing prisons and prisoners. A
coordinated effort by all the stakeholders is required to ensure that basic rights
of prisoners are protected.
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Chapter Nine

Corruption and Abuse of Power

2013
9.0

Introduction

Corruption and abuse of power or office remain to be a critical challenge to
African countries. Tanzania is not free from this critical problem. This chapter
documents levels of corrupt practices and incidents in the country for the year
2013. It examines the role played by legally established institutions in place
that fight for reduction of corruption and enhance accountability in governance
structures of the State. The level of corruption and office malpractice in the
country is alarming, such that citizens are demanding for more accountability
as they are mostly affected by its impact. For instance, corrupt leaders are
responsible for illicit drug trafficking, poaching, illegal harnessing of country’s
natural resources, underperformance in public sector, liquidation of public
entities and corporations, lack of basic social services like water, poor education
and health services among many other problems.
The chapter examines the role played by some institutions mandated to promote
good governance and accountability. These institutions include though not
limited to; Prevention and Combating of Corruption Bureau (PCCB), the
Public Procurement Regulatory Authority (PPRA) and the National Audit
Office (NAO).
In examining the institutions for the fight against corruption, particularly work
done by the National Audit Office, the responsible persons are public officials.
The public officials are highly respected by the citizens to the extent that they
are called Honourable. The former Minister for Transport, Works and Housing
Hon. Richard Azan in Jamaica during resignation on ministerial responsibility
said that:
“The title “Honourable” is placed before the name of government
officials as a mark of respect. It also carries a great deal of responsibility
to always live up to that (entrusted) respect. “Honourable” is an adjective
that means principled, moral, ethical, fair, upright, honest, trustworthy,
respectable, credible, noble, and so on.”615
615 http://jamaica-gleaner.com/gleaner/20130930/cleisure2.html visited on 31st October, 2013.
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In line with the wise words above, corruption is extensively explained under
the United Nations ambit as follows: “Corruption is a complex social,
political and economic phenomenon that affects all countries. Corruption
undermines democratic institutions, slows economic development and
contributes to government instability. Corruption attacks the foundation of
democratic institutions by distorting electoral processes, perverting rule of
law and creating bureaucratic quagmires whose only reason for existing is the
soliciting of bribes. Economic development is stunted, because foreign direct
investments are discouraged and small businesses within the country often find
it impossible to overcome the “start–up costs” because of corruption.”616
LHRC elucidates how public funds are mismanaged, level of corruption in
public, office malpractice and abuse of power for personal gain.
9.1

International Efforts in Fighting Corruption

One of the general truth or fact about corruption is that corruption is a problem
that affects all countries in the world. However, the extent and effect might
vary from one country to another, equally prevention and combating efforts
and techniques also do vary. Therefore, with that regard in order to fight
corruption at Global level, the United Nations made binding legal instrument
and established international bodies to deal with corruption as a whole. In 2004
during the UN Compact Leaders’ Summit, a 10th principle was added against
corruption. The principle calls upon involvement of everyone in the fight against
corruption. It invites the governments, private sector and other stakeholders
like civil societies and the media in the efforts to fight corruption.617 These
efforts did not end at the UN level, but went down to regional and sub-regional
levels as hereunder discussed.
9.1.1 International Legal Protection
The initiatives by UN to draft a Convention on corruption commenced early
2000s and in 2003 the United Nations Convention against Corruption was
passed.618 The number of State parties to this convention has increased as more
countries have become parties to it. As of September, 2013, the number of
States parties reached 168 countries, including Tanzania.619 Even though the
616 www.unodc.org/unodc/en/corruption/index.html visited on 31st October, 2013.
617 http://www.unglobalcompact.org/aboutthegc/thetenprinciples/principle10.html visited on
31st October, 2013.
618 United Nations; Office on Drugs and Crime, Corruption: Compendium of International
Legal Instruments on Corruption, 2nd Edition, New York, 2005 at page 1.
619 The Convention was adopted by the General Assembly in its resolution 58/4 of 31st October,
2003 and was opened for signature in Merida, Mexico form 9th to 11th December, 2003,
thereafter until 9th December, 2005 at UN Headquarters.
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United Nations Transnational Organised Crime, 2000 targets to fight against
organised crime, it also has provision(s) to fight corruption.620 Corruption, as a
form of organised crime, can be committed through conspiracy among national
leaders, especially in procurement processes. The United Nations Declaration
against Corruption and Bribery in International Commercial Transaction,
1996, aims at fighting corruption in all international transactions. On ethics
of public officials, the UN came up with the International Code of Conduct
for Public Officials, 1996.621 This document has been titled “Action against
Corruption”, aiming at fighting corruption among public officials. In preventing
corruption among Organisation for Economic Co-operation and Development
(OECD) members, the OECD Convention on Combating Bribery of Foreign
Public Officials in International Business Transaction was adopted in 1997.
In Africa, the African Union Convention on Preventing and Combating
Corruption, 2003 was adopted to fight political corruption in the continent.622
The convention represents regional consensus on what should be done in areas
of prevention, criminalisation, international cooperation and asset recovery.623
Prevention of corruption in Africa is vital as it is one of the reasons as to why
many African countries fail to achieve their economic objectives as articulated
in their developmental plans.624
Other sub-regional legal instruments include the Southern African Development
Community (SADC) Protocol against Corruption which was adopted in 2001.
The objectives of this protocol is clearly set out in its preamble as to bring
harmonisation of the laws, institutions and promotion of anti-corruption
strategies at the national level to all its member States. In East Africa
Community, initiatives at this level are regulated by the Constitution of East
African Association of Anti-Corruption Authorities, 2007.625
9.1.2 International Bodies Mandated to Fight Corruption
The International Conventions at the UN and regional levels create treaty
bodies and strengthens cooperation of national anti-corruption institutions to
their Member States. At the UN level, the United Nations Office on Drugs and
Crime (UNODC) has as one of its strategies, the fighting of corruption.626 The
620 Article 9
621 It was passed vide General Assembly Resolution No. 51/59 of 12th December, 1996
622 John. M.M, A paper titled; “The International Dimension of Africa’s struggle Against
Corruption” Quinney College of Law, University of Utah (2010) at page 1.
623 Read Article 2 on the Objectives of the Convention
624 Read a Summary of NEPAD action plan paragraph 8.
625 Article 6 provides for the objectives of the Association.
626 UNODC Strategy 2012-2015 read; at www.unodc.org/unodc/en/about-unodc/unodcstrategy.html?ref=menutop.
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African Union Convention on Prevention and Combating Corruption, 2003
creates the African Union Advisory Board on Corruption (AUABC).627 The
AUABC normally meets on annual basis to deliberate and accordingly advise
the African States on measures and strategies to be adopted in the fight against
corruption. In 2013, the AUABC held its Annual Meeting in Arusha-Tanzania.
Moreover, the AUABC coordinated the 10th Anniversary of the African Union
Convention on Prevention and Combating Corruption, 2003 in Maputo
Mozambique.628
At the SADC level, there have been initiatives by Southern African Forum
against Corruption (SAFAC) to form SADC Anti-Corruption Committee that
will be recognised by the SADC Protocol against Corruption.629 Phil Matscheza
in a commentary about SADC Protocol against Corruption: Making it Work,
recommends that:
“It is necessary that SAFAC be transformed from an informal
institution to a formal organ of SADC with responsibilities of
implementing the Protocol, because all anti-corruption agencies
in the region are members of SAFAC and its Constitution allows
for participation of the Civil Societies, particularly at the national
levels.”630
In East Africa; Article 2 of the Constitution of East African Association of AntiCorruption Authorities, 2007, establishes the East Africa Association of AntiCorruption Authorities (EAAACA). The vision of EAAACA is to strive to
promote spirit of zero tolerance against corruption and to encourage regional
cooperation in preventing and combating corruption.631
LHRC clearly recommends for the initiatives taken by EAAACA of
strengthening regional cooperation in the fight against corruption. The East
African Countries share common features in business transactions and
movement of goods. Companies from each Member States have established
themselves in other countries, so there is a need of having joint effort in fighting
corruption in the region.
627 Article 22(1)
628 The Anniversary was held from 5th to 9th December, 2013.
629 In the SAFAC Annual General Meeting held in Lesotho – Maseru in 2012 members
agreed to form a committee of three countries to work on the formation of SADC AntiCorruption Committee. These countries are Zimbabwe, Mozambique and Lesotho. For
more information read; www.safaconline.org/indexphp/agm/10th-safac-agm visited on 31st
October, 2012.
630 Matscheza, P; SADC Protocol Against Corruption: Making it Work: A paper presented in
Africa Workshop held in Prague Czech Republic, 9th October, 2001 at page 9.
631 Article 5
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9.2

The Legal Framework and Institutions at the National level

There are institutions set up to fight against corruption and promote
accountability and good governance in the country. These institutions are
mandated under their enabling legislations to deal with various components
of governance. For instance, in prevention and combating corruption, the
Prevention and Combating of Corruption Bureau (PCCB), is established by
the Prevention and Combating of Corruption Act, 2007.632 This sub-chapter
examines the institutions that are mandated to fight corruption in the country
and the efforts they have exerted in the year 2013.
9.2.1 The Prevention and Combating of Corruption Bureau
The Prevention and Combating of Corruption Bureau (PCCB) is established by
the Prevention and Combating of Corruption Act, 2007. As a law enforcement
institution, the PCCB is mandated to prevent corruption, educating the society,
conducting investigations and prosecuting corruption cases. Although, the
PCCB is mandated to enforce the Prevention and Combating of Corruption
Act, 2007, it also enforces other laws such as the Political Parties Act, 1992,633
the Economic and Organised Crime Control Act, 1984,634 the Election Expenses
Act, 2010635 and the Anti-Money Laundering Act, 2006.636 The main challenge
remains on the part of the PCCB upon enforcement of some laws which also
apply in Zanzibar. For instance, the Election Expenses Act, 2010 applies both
in Tanzania Mainland and Zanzibar, so when it comes to its enforcement in
Zanzibar, the PCCB lacks jurisdiction. Zanzibar has its own organ established
by the Zanzibar Anti-Corruption and Economic Crimes Act, 2012.637 Therefore,
it is difficult for the PCCB to enforce the Election Expenses Act, 2010 in
Zanzibar even if the political parties are among the union matters.
The fight against corruption in the country has been a struggle and there have
been institutional and legal transformation for the year, but corruption still
undermines developmental objectives in various plans. In 1996, the Presidential
Commission against Corruption, popularly known as the Warioba Commission
was formed. Its major objective was to carry out in-depth study on the situation
of corruption in the country by assessing the legal framework, procedures, and
institutional frameworks.

632
633
634
635
636
637

Act No. 1 of 2007
Cap 258 [R.E 2002]
Cap 200 [R.E 2002]
Act No. 6 of 2010
Act No. 12 of 2006
Act No. 1 of 2012
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After assessing the situation, the Warioba Commission came up with several
key findings for which there is a need for their reassessment if they conform
to present situation. The following are some of the key findings that the LHRC
would like to be considered:
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The Warioba Commission found out that there is laxity in administration,
lack of accountability and transparency in curbing down grand
corruption.638 LHRC considers circumstances which defeat the positive
trend on these findings by considering some of the scenarios, where
the government has failed to take appropriate measures. For instance,
the issue of Tanzanians who illegally own billions of money in Swiss
Banks.
The laxity in administration includes inefficiency of institutions vested
with the power to fight against corruption, failing to deal with corruption
issues as from grand corruption to petty corruption. For instance, the
President of the United Republic of Tanzania in addressing the issue of
illegal immigrants in the country in Kagera region, had this to say over
petty corruption:639
“Kuna mtu anaitwa Katongole, anaishi kule mpakani Mutukula ndiye
anayeingiza wahamiaji nchini, ameshajua bei zenu anawahonga
anaingiza watu wake, mtu anayetoa rushwa anajulikana, ushahidi
upo na wanaohongwa wanajulikana.......PCCB mnafanya nini?
Mnanyamaza tu.....basi kazi imewashinda.”
“There is one person called Katongole who is residing at Mutukula
boarder and well known as agent of illegal immigrants in the
country, knows your price, bribes you all and paves a way to illegal
immigrants, this person is known, there is evidence and officers who
receive bribe from this person are known. PCCB what are doing?
You are just quite............for that case you have failed to do your
work”

638 `Edward, G.H. “Measures to Combat Corruption at the Local, National and International
Level,” A paper Presented at the 15th International Conference on Politics, Crime and
Criminal Justice, Organised by the International Society for the Reform of Criminal Law,
Canberra Australia 26th -30th August, 2001 at page 4.
639 Reporter – Kagera “TAKUKURU, UHAMIAJI KIKAANGONI” Habari Leo Newspaper,
31st July, 2013. Also available online at www.habarileo.co.tz/index.php/habari-zakitaifa/14661-takukuru-uhamiaji-kikaangoni
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LHRC is concerned with the statement issued by the high office
in the country against efficiency and laxity of the law enforcement
bodies in the country for their capacity and readiness to fight against
corruption.
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Lack of political will and weakness of the State organs, especially the
Court and the police. This was another key finding by the Warioba
Commission. At this juncture, LHRC is concerned with the political
and inefficiency of the Police and Courts. The two institutions are
classified as leading in corrupt practices. Various studies on corruption
perception index indicate that Police and Judiciary are ranking high in
corruption.640
The central government also lacks political will, as at different times,
Ministers discourage the fight against corruption by giving weak
statements. For instance, in the fight against poaching, Hon. Khamis
Kagasheki the former Minister of Tourism and Natural Resources at
different times admitted that there are senior officials and prominent
businessmen engaging in poaching by bribing the ministry officials and
game wardens.
LHRC’s concern is that the said Minister failed to name them in public,
whereas he has been mandated to deal with the fight against poaching.
This shows high level of lack of political will to fight the problem.
Further, the minister of State – Policy, Coordination and Parliamentary
Affairs, Hon. Lukuvi, while addressing the Parliament, equivocally
said that; “Kama ni suala la kutaja majina....hata humu Bungeni
hamtapona!” (!” If the issue is just realise of the names....even here
in the Parliamentarians here will not be spared) This statement came
following the inquiry by Members of Parliament as to the reasons why
illicit of drugs that destroys the image of the country abroad is very high.
Such statement shows lack of political will to curb grand corruption
in the country, as illicit drug business goes hand in hand with grand
corruption.
LHRC is of the stand that the government needs to take serious measures
by exposing the accused persons and be taken to law enforcement organs
rather that handling such serious allegations administratively. The
Constitution of United Republic of Tanzania, 1977 provides for equality
before the law, which means that no one is above the law.641

640 Reporter “Tanzania Police Most Corrupt in EAC” the Guardian Newspaper, 28th October,
2013.
641 Article 13.
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In 2013, the law enforcement organs failed to take legal action(s) against
foreign affairs officials for being implicated in an attempt to steal 3.5
billion Tanzanian Shillings from a special fund for financing presidential
trips.642
(c)

Scarcity of essential commodities and services, for instance, to get
electricity or water connection in urban areas is characterised with
bribery. There are unnecessary delaying procedures for a customer to
give ‘Kitu Kidogo’. Equally, in other social services like in hospitals,
courts, registration of birth and deaths, registration of companies at
BRELA, etc.

(d)

Low salaries, high rise in the cost of living and insecurity of employment
tenure are other precipitating factors for existence of corruption in the
country. The issue here is whether the situation has changed over 17
years after the Warioba’s Commission report on corruption.

(e)

Long and difficult procedures in conducting investigations and
prosecutions. This makes it difficult to have efficient machinery in
the fight against corruption. The Director General of the PCCB, while
addressing religious leaders, admitted that the PCCB Act, 2007 does
not give the Bureau a mandate to prosecute grand corruption without
the consent of the Director of Public Prosecution. He recommends that
in the proposed new Constitution, the mandate of the Bureau should
emanate from the Constitution, to be able to prosecute both petty and
grand corruption.643
The above assertion can be proved if we consider the number of cases
under investigation, completed investigations and prosecuted in a given
year as shown in the table hereunder:

Table 38: The Number of Corruption Cases under investigation,
completed investigations and prosecuted
Summary of Case statistics as per August 2013
Investigated
cases

Completed Investigation

Files sent to DPP

New Cases in
Court

760

740

268

224

Source: Extract from case Statistics table available at www.pccb.go.tz
–August 2013
642 Kizito Makoye; “The Tanzania Foreign Affairs officials sacked for alleged corruption but
not charged” Thomson Reuters Foundation, 12th April, 2013.
643 Lyamuya Stanley, “Why PCCB fails to prosecute grand Corruption” Business Times
Newspaper, 3rd May, 2013.
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LHRC contemplates how conflicting laws hinders independence of the
PCCB, as revealed by the table above, that 268 cases are still at the
DPP’s office waiting for the consent of DPP to be prosecuted. LHRC
opines that determination to proceed with the prosecution cannot be
done in office by going through investigation reports. The office of
DPP should have left the work of investigation and prosecution to the
PCCB in order to fast-track the process.
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(f) Monetary expansion in the economy (trade liberalisation which has
encouraged tax evasion, non-payment of custom duties, illicit trade,
land scams and drug trafficking).644 This was an important observation
in the Warioba’s Commission report, as it generates a class of rich
people, difficult to handle. This class in contemporary Tanzania has
been able to penetrate into politics with decision making powers.
This made it necessary for the President, who is also the Chairman
of the ruling party, Chama Cha Mapinduzi (CCM) in 2011 to call
for separation of business and politics in order to avoid conflict of
interests.
LHRC strongly recommends that Tanzanian politician to conform to the
principles laid down in the Arusha Declaration, 1967 and its Leadership Code
of Ethics that clearly mentioned the dos and don’ts for leaders, including noninvolvement in commercial enterprises for a leader himself or his/her spouse.
Leaders were expected to earn their livelihood from salaries that emanated
from positions held. If the trend of having business people into the country’s
leadership is allowed, there is a danger for leaders to fail to rule, due to pressures
from the class of rich people.
9.2.2

Public Procurement Regulatory Authority

Corruption in the procurement was defined in the Conference to the States
Parties to United Nations Convention against Corruption in 2008. In the
procurement context, corruption can take the following forms:
(a)

“Corrupt practice”, i.e. offering, giving, receiving, or soliciting, directly
or indirectly, anything of value to influence the action of a public official
in the selection process or in contract execution;

(b)

“Fraudulent practice”, i.e. a misrepresentation or omission of facts in
order to influence a selection process or the execution of a contract;

644 Edward, G.H. “Measures to Combat Corruption at the Local, National and International
Level,” A paper Presented at the 15th International Conference on Politics, Crime and
Criminal Justice, Organised by the International Society for the Reform of Criminal Law,
Canberra Australia 26th -30th August, 2001 at page 4.

- 248 -

(c)

“Collusive practices”, i.e. a scheme or arrangement between two or
more respondents with or without the knowledge of the procuring entity,
designed to establish prices at artificial, non-competitive levels;

(d)

“Coercive practices” i.e. harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in a
procurement process, or affect the execution of a contract.645

Corruption in the procurement is a serious problem in developing countries
like Tanzania. The United Nations Commission on International Trade Law
(UNCITRAL) Model Procurement Law, 1994, provided guidelines to countries
to have in place their national legislations and institutions that fight against
corruption in procurement processes.
In Tanzania, the Public Procurement Regulatory Authority is mandated to
regulate Procurement Entities (PE) in the Country.646 The PPRA is established
by the Public Procurement Act, 2004647 and its regulations made therein.648 The
PPRA is not only empowered to deal with corrupt people in procurement or
firms found within the United Republic of Tanzania, but also deal with foreign
entities and individuals.
9.2.2.1 Blacklisted Firms and Individuals by PPRA
Section 57 of the Public Procurement Act, 2004, mandates the PPRA to
blacklist any firm or individual involved in corrupt practices.649 Having vested
with such powers, the PPRA has blacklisted 358 firms including their directors
and individuals from participating in procurement in the country. Out of 358
firms, 345 firms have been barred by the World Bank and 13 firms have been
barred by the Public Procurement and Disposal Authority of Uganda. Some of
the blacklisted firms are as follows:
645 Conference of States Parties to the United Nations Convention Against Corruption; Second
Edition, Nusa Dua Indonesia, 28th February – 1 March, 2008 at page 4.
646 LHRC & ZLSC (2012) Tanzania Human Rights Report, 2012 at page 236.
647 Act No. 21 of 2004
648 Public Procurement (Selection and Employment of Consultants) Regulations, 2005
published in Government Notice No. 98 and the Public Procurement (Goods, Works, NonConsultancy and Disposal of Public Assets by tender) Regulations, 2005 G.N No. 97
649 Section 57 provides that; “a) A supplier, contractor or consultant has been blacklisted and
barred from taking part in public procurement by a foreign country, international organization
or other foreign institutions on grounds of fraud or corruption (i) shall automatically be
blacklisted and barred from participating in public procurement in the United Republic
for such period as is barred by that foreign country, international organization or foreign
institution (ii)plus a further period to a total maximum of ten years. (i) shall automatically
be blacklisted and barred from participating in public procurement in the United Republic
for such period as is barred by that foreign country, international organization or foreign
institution (ii)plus a further period to a total maximum of five years.
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Table 39: Blacklisted Firms
Debarred period by
WB or PPDA

Debarred period by PPRA

Number of firms and
Individuals

Between 1-8 years

WB or PPDA’s period plus 2
years

239

Between 8-10 years

10 years

7

WB or PPDA’s period

18

Permanent

94

Above 10 years
Permanent
Total

358

Among debarred firms include the Oxford University Press (Tanzania) Limited.
The list of debarred is available at www.ppra.go.tz website therefore, it is
important for any PE to consider this list in any procurement.
9.2.3

National Audit Office

The National Audit Office (NAO) has been in place since the time of
colonialism. During colonialism, when Tanganyika was a mandate territory
to the League of Nations, the British had its Colonial Audit Office. In 1954,
it was transformed to Overseas Audit Services; which was then established in
every British colony as Overseas Audit Department. The headquarters of the
Overseas Audit Office was based in England at Queen Anne’s Chamber.650 In
1947, the Audit Ordinance651 was enacted, and established the head officer as
the Director of Audit. In its implementation, the British rules and regulations
on Overseas Audit Office were applicable. By 1959, the department had three
offices in Tanga, Mwanza and Arusha, while Dar es Salaam was the head
office. In 1961, the Audit Ordinance was repealed by the Exchequer and Audit
Ordinance which then established the Exchequer and Audit Department and
the head of department became the Controller and Auditor General (CAG).
Due to emerging challenge to the growing economy of the country then the
Exchequer and Audit Ordinance was repealed by the Public Finance Act, 2001
as revised in 2004.652 This law changed the name of the Exchequer and Audit
Department to present National Audit Office. Thereafter the Public Audit Act,
2008 was enacted.653
650
651
652
653

www.nao.go.tz
Cap 86 [R.E 2002]
Act No. 6 of 2001.
Act No. 11 of 2008.
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The National Audit Office has its mandates from the Constitution of the United
Republic of Tanzania.654 The main functions of the office of NAO are provided
for under Section 10 of the Public Audit Act, 2008. In discharging its work, the
Controller and Auditor General (CAG), on behalf of the National Assembly is
empowered to examine, inquire into and audit the account submitted as required
under the Public Finance Act655 and the Local Government Finances Act.656
Therefore, since the CAG does the work on behalf of the National Assembly,
then the Parliament is duty bound under the law to debate on the content of the
CAG reports every year in order to enhance accountability.
The CAG normally produces five reports in a given year. These are the Central
Government Report, the Local Government Authorities Report, the Public
Authorities and other Bodies Report, the Performance and Forensic Report and
the Donor Funded Projects Report.657 In this sub-chapter will examine some
observations by the CAG and the recommendations in audit reports for the
financial year 2011/2012.
9.2.3.1 The Central Government Report 2011/12
This report provides for the audit of financial statements of the Central
Government for each respective year. The audit is done to all Ministries,
Departments and Agencies (MDAs). In the financial year 2011/12, the office
of the CAG observed the following issues of concern:658
(a) The CAG noted that MDA’s do not comply with International Public
Sector Accounting Standards (IPSAS)659 – cash basis accounting;
(b) Non-compliance with Public Procurement Act, 2004 by most
Procurement Entities (P.E). In this regard, the CAG observed that
Procurement Management Unit, (PMUs) are not well established;
there is poor management of contracts and performance supervision.
For instance, there are no site visits to projects implemented, and
there is weakness in quality control. LHRC recommends that MDAs
should strengthen the PMU for every procured item, goods or service
to enhance value for money;
654
655
656
657
658

Article 143 of the Constitution of United Republic of Tanzania, 1977.
Act No. 4 of 2013
Act No. 9 of 1982
www.nao.go.tz
Office of the Controller and Auditor General, Report of the Controller and Auditor General,
On the Audit of the Financial Statements of the Central Government for the year ended
30th June, 2012 at page XVIII
659 Under IPSAS cash basis of accounting, revenue earned by government is not realised until
received in cash. On the expenditure side charges are made only when the payment has
been processed through.
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(c)

Unsupported payments for medical treatment abroad amounting
444,144,343/=. LHRC is not concerned by the figure observed by the
CAG, but it goes further to consider poor provision of health services
in the country. LHRC believes that if the government invests in health
services, the amount used to send people abroad for treatment will be
saved;

(d)

Non-collection of loyalties amounting to 12,634,354 USD which is
equivalent to 19,709,593,191/= Tanzanian shillings. This is a huge sum
of money which could have been used to improve health service delivery
in the country.

The table hereunder summarizes non-collection of royalties in two stations of
Kahama and Shinyanga as follows:
Table 40: Uncollected Royalties from the Mining Firms
Required amount
Paid Amount
to be paid in USD
in USD (3%)
(4%)

Difference
in USD
(Underpaid)

Station

Reference of
Audit Report

Kahama

AB. 233/366/01 of
16/03/2012

31,956,749.34

21,611,428.29 10,345,321.05

366/466/01 of
7/3/2012

9,405,981.36

7,116,947.80

41,362,730.70

28,728,376.09 12,634,354.61

Shinyanga
Total

2,289,033.56

Source: Extract from CAG report – Central Government 2011/12
(e)

Increased amount of tax exemptions compared to the previous audit
reports. The trend for the tax exemptions are summarized as follows:

Table 41: Trend of Tax Exemptions
Explanation

2011/2012

2010/2011

Actual collection

6,703,229,704,887

5,550,205,244,378

Exemption

1,806,203,559,827

1,016,320,300,000

27%

18%

Proportion of exemptions to
actual collection

Source: Extract from CAG report – Central Government 2011/12
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(f)

Increased public debt by 17.6%. As of 2010/11, the public debt was
14,441,617,939,770.20/= shillings which rose to 16,975,962,626,745.20/=
in 2011/2012.660 LHRC recommends for the establishment of National
Debt Management Department. The said Department is expected to lower
manage the national debt in order to revive the country’s economy.

9.2.3.2 The Local Government Authorities Report, 2011/12
Auditing of the Local Government Authorities is conducted pursuant to Section
48 of the Local Government Finances Act, Cap.290 [R.E 2002] together with
Section 34 of the Public Audit Act, 2008.661 In its report on the audit of the
Local Government Authorities (LGAs) for the financial year that ended in 30th
June, 2012, the office of the CAG made the following observations:662
(a)

Improper preparation and presentation of financial statements for 67
councils. The reports indicate irregularities, such as errors, omissions,
understatements and overstatements of figures, non-disclosures and
improper disclosures;663

(b)

Weaknesses in operational funds; these are special funds set in LGA for
special functions. For instance, in 69 sampled councils, the CAG revealed
that 2,561,882,820/= set for Constituency Development Fund was not
utilized. Community Health Fund totalling 1,710,747,467/= was unspent
in 37 councils. This sounds bald as most hospitals and dispensaries in
LGAs do not have sufficient medicines and other medical equipment but
funds remain un-utilised. Unspent youth and women revolving funds, as
the CAG reports indicate that 511,761,787 remained in bank accounts in
31 councils without being issued as loans to women and youth.664
LHRC fails to understand as to why there is such a problem of
not spending finances budgeted for such activities. It is a common
phenomenon for the government to claim that there is budget deficit,
but for this case it is a different situation. Therefore, LHRC opines that
there is lack of commitment for LGAs officials, prolonged procedures
to obtain such funds, non-disclosure of information to beneficiaries
and most councillors are not well informed of available budgets and
opportunities. There is a need for capacity building to councillors in

660 Ibid page XIX.
661 Act No. 11 of 2008.
662 Office of the Controller and Auditor General, Report of the Controller and Auditor General,
On the Audit of the Local Government Authorities for the year ended 30th June, 2012 at
page XXXIV.
663 Ibid.
664 Ibid.
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(c)

Weaknesses in budget performance:
The budgets allocated to various district councils are not fully utilised.
The CAG report reveals that there is a considerable sum of money that
was not spent without proper explanation. This practice defeats the
notion that sometimes the government fails to implement developmental
programmes due to financial constraints. The facts prove otherwise
as there are district councils which do not utilise fully the allocated
budgets.

Expenditure out of
budget

Unspent recurrent
grants

Unspent
development grants

Table 42: Allocated Budget Expenditures
Under release of
recurrent grants

2013

order to empower them on supervising the funds.

Under release of
development grants
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Approved
Approved
Budget:
Budget:
595,064,422,505 1,618,877,128,175

1,688,848,579
were spent without
188,405,740,589 124,594,256,692
authorisation of
equivalent to
equivalent to
contrary to section
35% of the
5.4% of the
(10)(3) of the
available funds available funds
Local Government
Received grant: Received grant:
Finances Act
345,568,067,477 1,447,482,142,661
which is 58%.
which is 89%.

113 councils

87 councils

87 councils

132 councils

38 councils

Source: Extract from CAG report – Local Government Authorities 2011/12
LHRC is concerned with budget underperformance, particularly
to unspent budget by drawing two assumptions: One might be, the
councils do not have capacity to spend the allocated funds or there was
overestimate to the budgets; Two, the allocated funds are not enough
for implementation, therefore the councils need to accumulate their
- 254 -

accounts for considerable number of years. Therefore, there is a need
to harmonise the budget allocations especially on development grants
as councils may be allocated grants by setting out priorities and in
turn by allocating sufficient budgets to few district councils in a given
year and in another year other councils would receive such funds.
The current trend is that, all 169 districts are insufficiently allocated
with funds; as a result, all councils fail to achieve to implement their
plans.
(d) Payment of salaries to staff who are no longer employees of LGA.
This resulted into loss of 82,372,936/= shillings. Also, there were
unclaimed salaries which were not surrendered to treasury amounting
275,206,250.55/= shilling from the Ruangwa District Council, Songea
District Council, Kilwa District Council, Arusha Municipal Council,
Morogoro District Council and Dodoma District Council.665
(e) Dishonest LGAs employees; for instance, in Songea District Council,
8,060 litres of diesel worth 16,330,600/= shillings were purchased for
motor vehicles which were grounded in the council’s garage.666
LHRC recommends that the office of the CAG issue a simplified version of
the report in Kiswahili to be disseminated to all Members of Parliament and
councillors in district councils for effective follow ups. The highlights from
the CAG’s report show how public funds are misused in LGAs. Therefore,
LHRC calls upon all MPs to make sure that the CAG report is debated in the
Parliament every year. For the year 2013, the CAG report was not debated
in the Parliament which was a failure for the Parliament to discharge its
Constitutional obligation as provided for under Article 63.
9.2.3.3 Public Authorities and other Bodies’ CAG Report
The office of the CAG is also mandated to conduct audits in Public Authorities
and Other Bodies (PA&OB).667 There are 176 PA&OB which are supposed to
be audited by the CAG. As up to 26th February, 2013, the CAG had already
concluded audits to 126 PA&OB which is 71.6% of all 176 PA&OB.668 The
main observation by the CAG on the audited 126 PA&OB is that 95 PA&OB
665 Ibid.
666 Ibid.
667 Section 3 of the Public Audit Act, 2008 defines Public Authorities and Other Bodies as
“a body of persons whether or not corporate established by or under any written laws
other than the Companies Act, whose functions are of public nature and are exercised in
furtherance of the public policy determined by the government”
668 Office of the Controller and Auditor General, Report of the Controller and Auditor General,
On the Audit of the Public Authorities and Other Bodies for the year ended 30th June, 2012
at page XVIII.
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were already issued with audit opinion while the remaining 31 PA&OB reports
were waiting for the adoption by the Boards of Directors which actually are not
there.669 LHRC second the recommendation by the CAG that the responsible
authorities should ensure that Boards of Directors are timely appointed.

2013

The report revealed anomalies in PA&OB that need the Government and
Parliament attention; however, some of serious ones are:
(a)

Emergency procurement without the approval of the Paymaster General.670
The CAG revealed that some procurement did not seek the approval
before or immediately from the Paymaster General. For instance, the
Tanzania Ports Authority (TPA) procured various equipments worth
USD 810,000 and UERO 13,915,783 on emergency basis without the
approval from the Paymaster General. Equally, Mzumbe University –
Dar es Salaam Campus engaged a contractor to construct a five storey
building worth 1,987,136,449.20/= shillings on emergency basis.671
LHRC is concerned with emergency ‘stories’ in procurement for public
authorities. Experience shows that emergency procurements attract
corruption and abuse of office in public bodies. Examples can be drawn
from the Dowans and the Radar cases, whereby the Government lost
billions of taxpayer’s money.672 There is a need of strong measures to be
taken against responsible persons involved in such procurements to be a
lesson to other procuring entities.673

(b)

Execution of procurement transactions without valid contracts with the
service providers. The following procuring entities were involved in this
poor practice and abuse of office:

669 Ibid.
670 Regulation 42 of the G.N No 97 of 2005 allows Accounting Officers or Chief Executive
Officer of Procuring Entities to make procurements that exceed their authority only when
it is found out that such procurement is for interest of the Government. On so doing the
Accounting Officer or Chief Executive Officer is directed to immediately obtain the
retrospective approval from the Paymaster General.
671 Office of Controller op.cit at page 39.
672 LHRC & ZLSC (2010) Tanzania Human Rights Report, 2010 at page 253.
673 Office of Controller op.cit at page 40.
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Table 43: Unproper Procurment Procedures
Entity

Service Provider

Value of the Contract
(TZs.)

Arusha International
Conference Centre
(AICC)

Hired doctors/consultancy

170,947,325/=

Tanzania Ports Authority
(TPA)

Private Hospitals: Hindu
Mandal, Tumaini, Regency
and Family Care

725,107,859/=

Moshi University
College of Cooperatives
and Business Studies
(MUCCOBS)

Founder/Trustee of
Wazalendo Sec. School

201,100,965/=

Mzumbe University

Various garages for
vehicles repair

216,028,539.30/=

National Housing
Corporation (NHC)

Three medical suppliers

196,386,980/=

NHC

Security Services

292,546,800/=

NHC

Air ticket

289,354.751/=

Consolidated Holdings
Company (CHC)

Engagement of Attorneys
in various cases pending in
courts

No exact figure

Ngorongoro Conservation
Area Authority (NCAA)

M/S Mount Meru
Petroleum Limited

1,229,995,986.74/=

Source: Extract from CAG report – PO&OB Report 2011/12
LHRC is of the opinion that there is a need for the CAG report should be
published in the media in a simplified language so as to bring the public
attention of how public funds are mismanaged and misused, so that the public
demand accountability.
For the Parliament, LHRC is of the view that the recommendation made by
the CAG on formation of the Public Investment Committee is important (PIC).
The Government does not pay close attention to its investments. For instance,
the Government owns 91% of all shares of the Azania Bank Tanzania Limited
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through Pension Funds, but the Board of Directors of the Azania Bank did not
submit its books of accounts to the CAG for auditing. The formation of PIC
will make it possible to question the use of public funds.
Lastly; LHRC calls for all citizens and other stakeholder to read between the
lines on the CAG’s reports in order to hold the public officials accountable.
The reports expose mismanagement of public finances for private gains.
9.3

Corruption Perception Index - 2013

The Corruption Perception Surveys are conducted by independent institutions
in order to find out how people perceive prevalence of corruption in the society.
The institutions which are conducting such surveys and are considered to be
reliable include inter alia the Transparency International, the MO Ibrahim
Foundation and the East African Bribery Index.
The Transparency International considers Corruption Perception Index to be
most reliable comparative corruption indicator.674 The East African Bribery
Index ranked Tanzania in the third place, with a score of 12.9 percent in the
year 2013.675 The scores of all East African countries are as follows:
Table 44: Corruption Ranking in East African Countries
Country
Scores in %

Uganda

Burundi

Tanzania

Kenya

Rwanda

26.8

18.6

12.9

7.9

4.4

Source: Extract from East African Bribery Index, 2013
The report went further to reveal that, the level of reporting corruption and
bribes incidents in these countries is very low. It is further revealed that in all
the East African Countries, the ratio of reporting corruption practices is one
person to every ten people (1:10). This shows how the society lives and tolerates
corrupt practices as a way of life in order to access basic social services.
The police force is named to be the leading corrupt institution in all five
countries of the East African Community. In Tanzania, perception on corruption
prevalence to the Police Force is 52.4 percent, ranking at number one among
other institutions.
674 www.transparencyschool.org/wp-content/uploads/2011/02/Anderson-Heyward1.pdf.
675 East African Bribery Index Report, 2013 page 34.
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Table 45: Corruption Perception in Some Institutions

Rank

Sector

Score in Percentage

1

Police

52.4

2

Judiciary

38.2

3

Medical Services

31.0

4

Land Services

25.4

5

Others2

25.4

6

Tax Services

25.3

7

Registry & Licensing Services

22.4

8

City and Local Councils

20.4

9

Utilities (Water & Electricity)

14.8

10

Educational Institutions

12.2

Source: Extract from East African Bribery Index, 2013
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LHRC calls upon institutions perceived to be more corrupt with different
studies in Corruption Perception Index, to use them as a barometer to initiate
changes. For instance, the Police Force is always on the list as one of the
corrupt institution; however, it seems there are no well designed strategies to
address the same.

2013
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Chapter Ten

International Human Rights Law
10.0

Introduction

Tanzania is a member to a number of international and regional instruments of
international law. Being a member to these instruments, Tanzania must adhere
to the principles stipulated in the same. Tanzania is a dualist State, meaning
that for international law to apply; the country must ratify and domesticate
international and regional instruments that are party to. Being a party to these
international and regional instruments, the country also is obliged to submit
regular reports to the treaty monitoring bodies.676
This chapter examines how Tanzania has fulfilled its obligations under the
international and regional human rights law. Also, the chapter examines further
the important human rights instruments that have been ratified by the country;
and analyze how far Tanzania has moved in the process of making sure that
the principles therein are reflected and implemented in the domestic legislation
and policies in the protection and promotion of human rights. The chapter
further assesses the implementation of the recommendations made during the
Universal Periodic Review (UPR) of the United Nations upon Tanzania.
10.1 Ratification and Domestication
In Tanzania, international and regional human rights instruments do not
apply automatically to the domestic legal system. Tanzania follows what is
known as dual system in adoption and implementation of international and
regional instruments. The dual system requires that the country after signing
an international treaty, ratify it and then domesticate the same in its domestic
legal system. Only then can such an international human rights instrument be
utilized domestically to protect and promote human rights specified therein.677
However, in the Draft Constitution, it is proposed that these international human
rights instruments will apply directly to the domestic laws upon signing.678
676

International and regional human rights instruments may include declarations. Declarations
are legally non-binding but persuasive in nature to states party to. Other international and
regional human rights treaties include conventions, covenants, charters, protocols and
treaties. These terms are usually used interchangeably to reflect the binding nature of the
same thus requiring the states party to adhere to the principles therein.
677 Art. 63(3)(e) of the Constitution of the United Republic of Tanzania, 1977.
678 Art. 53(3) of the Draft Constitution of the United Republic of Tanzania, 2013.
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The Constitution of the United Republic of Tanzania, 1977 requires the State
authority and all of its agencies to direct their policies and programmes towards
ensuring that human dignity is preserved and upheld in accordance with the
spirit of the Universal Declaration of Human Rights (UDHR).679

2013

10.1.1 Ratification of Human Rights Instruments
Until 2013, Tanzania was yet to ratify the following important human rights
treaties:
i.

The Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, 1984, together with its protocol
which commits States to prevent and prohibit torture;

ii.

The International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, 1990;

iii.

The Option Protocol of the International Covenant on Civil and Political
Rights, 1966 which allows individuals to submit complaints directly to
the UN Human Rights Committee; and

iv.

The Second Optional Protocol of the International Covenant on Civil
and Political Rights, 1989 which calls for the abolition of the death
penalty.

10.2 Obligation in Submitting Report to Treaty Monitoring Bodies
As it has been explained previously that Tanzania is a signatory to several
international human rights treaties. Most of these treaties have the obligation
that requires the signatory parties to submit periodic report(s) to the specific
treaty monitoring bodies. The following are the international treaties that
Tanzania is a signatory and the status of their fulfillment of the obligation to
submit the required periodic report:
a.

The Convention on the Elimination of all Forms of Discrimination
against Women, 1979 (CEDAW). Tanzania has an obligation to submit a
report after every four years. The last report was submitted in 2007 and
reviewed in 2008. Tanzania is required to submit its seventh and eighth
periodic reports on 30th September 2014; 680

b.

The International Covenant on the Elimination of All Forms of Racial
Discrimination, 1966. The Covenant requires each Member State to
submit their reports after every two years. The official records show

679 Article 9(a)(f) of the Constitution of the United Republic of Tanzania, 1977.
680 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/yU48Ne accessed on 20th
January 2014.
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that Tanzania lastly submitted its periodic report on 26th November 2003
with due date for submission for the 17th and 18th report which was 26th
November 2007;681
c.

The International Covenant on Civil and Political Rights, 1966. It
requires the Member States to submit their periodic reports after every
five years. Tanzania lastly submitted its report on 8th October 2007 with
a delay of five years.682 Due date for the fifth periodic report was on 8th
January 2013 and the country is yet to submit;683

d.

The International Covenant on Economic, Social and Cultural Rights,
1966. Member States are required to submit their reports after every five
years. Tanzania lastly submitted its report on 25th August 2009 after it
had submitted for the first time in 1977.684 The next reporting date is on
30th November 2017;685

e.

The Convention on the Rights of the Child, 1989. The last submission by
Tanzania was on 9th January 2012.686

f.

The Optional Protocol to the Convention on the Rights of the Child
on Involvement of Children in Armed Conflict, 2000 and the Optional
Protocol to the Convention on the Rights of the Child on the Sale
of Children, Children Prostitution and Child Pornography, 2000.
Both reports were submitted with one year delay in 2006 and 2007
respectively.687

There have been too many delays in submission of the reports to treaty reporting
bodies by Tanzania over the years. This seems to become a developing culture.
LHRC recommends that Tanzania abide to its obligation to which it has
681 Ibid,.
682 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/dWkhVI accessed on 20
January 2014.
683 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/L6fYTJ accessed on 20
January 2014.
684 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/Dm0z5O accessed on 20 January 2014.
685 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/L8GQCV accessed on 20
January 2014.
686 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/SwnV4Q accessed on 20 January 2014.
687 United Nations Office of the High Commissioner for Human Rights on ‘Reporting Status
by Country: the United Republic of Tanzania’ http://goo.gl/3IIS1H accessed on 20 January
2014.
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undertaken as it has signed and/or ratified the above international human rights
treaties. Only then will the country be able to evaluate itself on the development
the country has taken over the principles of the said treaties.

2013

The United Nations Periodic Review (UPR) is a process which each UN
Member State has its human rights record examined by other Members States
assessing the compliance to human rights obligations and commitments.
Each Member State is reviewed after every four and a half years. The UPR
mechanism began in 2008.

10.3 UN Universal Periodic Review (UPR)

During the UPR process, the Member State under review is required to
submit the report to the UN Human Rights Council explaining the status of
human rights in the country. The Government of such a State will then appear
before the Council to discuss its human rights situation and its adherence
with international human rights obligations. Other Member States may rise
concerns about the human rights matters within the country under review and
make recommendation(s) thereto. The country under review may choose to
either, accept the recommendations, reject them or make a general response as
a way to neither accept nor reject. The country under review may also choose
sometime to consider the recommendations made as to whether it will accept
or reject the same.688
Tanzania was for the first time was reviewed on October 2011.689 Tanzania is set
to undergo next review on May 2016 when it is expected to have implemented
the recommendations it has accepted. Among the recommendations that were
submitted to Tanzania to consider, were the following:690
n

n

To make sure that torture is specifically outlawed in the Tanzanian legal
system; the country should consider acceding to the Convention Against
Torture;
To make sure that there is a guarantee to freedom of expression, association
and assembly by allowing different stakeholders of the same express
freely their views in lines with international human rights law. It was
recommended that this could be achieved by adoption of a new media
law enshrining freedom of the press and right to information, and that

688 Commonwealth Human Rights Initiative: Tanzania Under Review by United Nations
Universal Periodic Review; Recommendations Regarding Justice Matters.
689 “Report of the Working Group on the Universal Periodic Review; United Republic
of Tanzania: Addendum, Views on conclusion and/or recommendations, voluntary
commitments and replies presented by the State under review”, UN Human Rights Council,
A/HRC/19/4/Add.1, 12 March 2012.
690 Ibid,.
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right of assembly is respected throughout the process of reviewing the
Constitution; and
n

Ensure that death penalty is abolished and outlawed by ratifying the
Second Optional Protocol to the International Covenant on Civil and
Political Rights; ensure that death penalty is abolished within the projected
constitutional review reform, and if not then Tanzania to declare an official
moratorium on the death penalty.

Tanzania in response to the recommendations accepted some of them and
rejected others. To others, Tanzania decided to take sometime to consider,
whether to adopt or reject.691
Tanzania accepted the recommendations in regard to guarantee of the freedom
of expression, association and assembly. However, on the ground, until the end
of 2013, the country has not enacted law guaranteeing the right to information.
Tanzania has also agreed to recommendation concerning the guarantee
of freedom of human rights defenders; however, the year 2013 we have
witnessed several violations towards human rights defenders which jeopardize
their freedom. In regard to the freedom of expression; during the process of
constitutional review, freedom of expression has to some extent been observed
as Tanzanians were allowed to express their views as to the making of the new
Constitution.
Under the UPR, Tanzania has considered acceding the Convention Against
Torture. However, Tanzania rejected the recommendations in regard ratification
of the Second Optional Protocol to the International Covenant on Civil and
Political Rights. Ratification of this instrument would mean moving to the
abolition of the death penalty, outlawing it or making an official moratorium.
To that regard, the Government of the United Republic of Tanzania stated
that;
“the establishment of de jure moratorium is closely linked with the
application of death penalty in Tanzania. It is our considered view
that internal consultations and public opinion should be given highest
consideration before any policy measure is undertaken. Furthermore,
death penalty being one of the burning issues will be deliberated in the
forthcoming constitution review process.”692
691 http://www.ohchr.org/EN/HRBodies/UPR/PAGES/TZSession12.aspx accessed on January
2014.
692 Commonwealth Human Rights Initiative: Tanzania Under Review By United Nations Universal Periodic Review; Recommendations Regarding Justice Matters.
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On December 2013, the Final Draft Constitution was released by the
Constitution Review Commission (CRC). The status of the right to life has
remained to be subjected “to law” under the Draft Constitution. This means
that the penal law can as well maintain the death penalty. Article 24 of the
Draft Constitution states that:
“Kila mtu anyo haki ya kuishi na kupata hifadhi ya maisha yake kutoka
katika Serikali na jamii kwa mujibu wa sheria za nchi.” “Everyone
has the right to life and protection of life by the state and community in
accordance with the laws of the country”
UPR is an n important mechanism of assessing human rights status of the
country. Tanzania has the obligation to make sure that it considers the
recommendations made through the UPR accordingly, taking into account
the experience in dealing with human rights issues and violations from other
UN Member States. LHRC recommends that the Government make sure that
those recommendations that Tanzania has accepted to adopt are adopted and
to reconsider those that it has rejected. LHRC also calls upon the Government
to make sure that it gives a response to those recommendations to which it has
undertaken to take under consideration as whether to accept or reject them.
For several years now, LHRC has been recommending to the Government to
establish an Inter-Agency Committee Taskforce to advise the Government
regarding the country’s treaty obligations.693 On 10th December 2013, at the
commemoration of International Human Rights Day, Tanzania launched the
National Human Rights Action Plan.694 The plan is meant to ensure clear and
practical guidance to the implementation of the international treaties. The
action plan outlines detailed steps for responsible Ministries to improve the
human rights architecture in the country. The action plan was developed by the
Commission for Human Rights and Good Governance (CHRAGG) which is
also charged with monitoring and evaluating the implementation of the same.
LHRC commends this as an important step in safeguarding human rights in
Tanzania. It further expects that the launch of the action plan will enhance
the CHRAGG’s capacity in monitoring of the plan for the implementation of
international treaties.

693 LHRC & ZLSC Tanzania Human Rights Report, 2012 page 258.
694 UNDP-Tanzania: http://www.tz.undp.org/content/tanzania/en/home/presscenter/
articles/2013/12/11/spearheading-human-rights-for-all-/
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Management

AC

Appeal Cases

ACHPR

African Charter on Human and Peoples’ Rights (ACHPR)

ADR

Alternative Dispute Resolution

AG

Attorney General

AIR

All India Law Report
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Afro Shirazy Party
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Chama Cha Mapinduzi
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Government of National Unity
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Government Security Office
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High Court
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High Court Digest
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International Covenant on Civil and Political Rights
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Rights
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Judicial Service Commission
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Jumuiya ya Uamsho na Mihadhara ya Kiislamu

LRC

Law Review Commission

LRCZ

Law Review Commission of Zanzibar
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Media Council of Tanzania
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MV

Marine Vessel

NGO

Non Governmental Organization

NIDA

National Identity Card Authority
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Organization of African Union
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Open University of Tanzania

SACCOS

Saving and Credits Cooperatives Societies

SC

Supreme Court

SMOLE

Sustainable Management of Land and Environment

SMZ

Serikali ya Mapinduzi Zanzibar

STZ

Sauti ya Tanzania Zanzibar

TAMWA

Tanzania Media Women Association

TANU

Tanganyika African National Union

TLR

Tanzania Law Report

TMA

Tanzania Meteorology Agency

UDHR

Universal Declaration of Human Rights

UN

United Nations

ZACECA

Zanzibar Anti-Corruption and Economic Crimes Act

ZACPO

Zanzibar Clove Producers Organization

ZAFELA

Zanzibar Female Lawyers Association

ZAN-ID

Zanzibar Identity Card

ZAPDD

Zanzibar Association of People with Development
Disabilities

ZATU

Zanzibar Association of Teachers Union

ZAWA

Zanzibar Water Authority

ZBC

Zanzibar Broadcasting Corporation

ZEC

Zanzibar Electoral Commission

ZLR

Zanzibar Law Report

ZLS

Zanzibar Law Society

ZLSC

Zanzibar Legal Services Centre

ZSSF

Zanzibar Social Security Fund
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Chapter One
General Overview of Zanzibar
1.0

Introduction

Zanzibar is a cosmopolitan island situated in the Indian Ocean where its
people have originated from different parts of the world including Persia or
the Arabian Peninsula, Asia, mainland Africa and even as far as China. It is an
archipelago in the Indian Ocean, 25-50 kilometres off the coast of the mainland
and consists of numerous small islands and two large ones, Unguja (the main
island normally referred to as Zanzibar) and Pemba.695
The name Zanzibar was derived from Arabic ‘Zanjibar’ and from Persian
‘Zangibar’ meaning ‘coast of the blacks.’696 The capital of Zanzibar, located on
the island of Unguja has the historic centre known as Stone Town which is one
of the World Heritage sites and which can lay claim to be the only functioning
ancient town in east Africa.697
1.1

History

History suggests that, Zanzibar has been home to humans for at least 20,000
years which was the beginning of the later Stone Age. A Greco-Roman text
between the 1st and 3rd centuries BC, the Periplus of the Erythraean Sea,
mentioned the island of Menuthias which is probably Unguja.698
Although people have lived in Zanzibar for centuries, its proper recorded history
began when the islands became a base for traders voyaging between Arabia,
India and Africa and mention of Zanzibar can be found in the Periplus of the
Erythraean Sea699 which is the earliest surviving document written between the
1st and 3rd Century AD. Little is known about the history of Zanzibar between
the time of the Periplus and the death of Prophet Muhammad in 632 AD.700
695
696
697
698

Wikipedia, the free encyclopedia 10 August 2013
Ibid, Wikipedia
What is Zanzibar? Zanzibar.Net, Retrieved on 27 August 2010
Zanzibar, the Island Metropolls of Eastern Africa, Francis Barrow Pearce, OMG, E P
Dutton and Company, New York City, 1920
699 According to information retrieved from Wikipedia, the free encyclopedia, the Periplus
refers to the first written document by a Greek author, on trading around the islands around
the Indian Ocean
700 Ibid
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From that point, wars in Asia and increasing trade motivated Persians, Arabs
and Indians to visit or migrate to Zanzibar. Zanzibar was used as a base for
voyages between the Middle East, India and Africa.
The Portuguese were the first European power to gain control of Zanzibar from
1503 to 1698. During 18th Century the Omani Arabs gained foothold along the
East African Coast. By 1806 Sultan Seyyid Said formed an alliance with Great
Britain and was able to assert his influence along the East African Coast while
the Europeans continued to show interest in Zanzibar.
In 1832 Seyyid Said moved his capital from Oman to Zanzibar. By the mid 19th
Century Zanzibar had become the world’s leading clove producer establishing
economy which created the need for slaves. The clove crop, and trade in slaves
and ivory made Zanzibar rich and powerful.701
Britain gained control over Zanzibar during19th century to bring about the
abolition of the slave trade which was eventually abolished in 1897. In 1890
Zanzibar became a protectorate where the Sultan continued as the official head
while the British appointed702 a Governor for indirect rule.
On 10th December, 1963 Zanzibar gained independence from Britain, and
followed the Westminster model of government.703 Executive powers were
vested in the Sultan as head of state and a Prime Minister appointed by the
Sultan on the advice of the British resident was the head of government.704
On 12th January, 1964 the post-independent-government was overthrown by
an internal revolution allowing members of the opposition Afro-Shirazi Party
(ASP) their first chance to hold political power;705 and the Government of
Zanzibar proclaimed a Revolutionary Government and a democratic rule.706
The established Revolutionary Council revoked the 1963 Independence707
Constitution and proceeded to govern Zanzibar under Presidential Decrees.708
701 Ayany, S. G, A History of Zanzibar: A Study in Constitutional Development 1934-64,
Nairobi: East Africa Literature Bureau, 1970, page 7
702 Article X1, Anglo-Germany Treaty- Helgoland Treaty, 1st July 1890
703 Constitutionalism and Political Stability in Zanzibar: the Search for a New Vision, A report
of the Fact Finding Mission organised under the Auspices of Kituo Cha Katiba October,
2003; Compiled and edited by, Joseph Oloka-Onyango and Maria Nassali Page 10
704 Ibid, Kituo cha Katiba 2003
705 Ibid.
706 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, Page 258
707 Ibid, Kituo cha Katiba
708 The most prominent being the Decree No. 5/1964 entitled Constitutional Government and
the Rule of law and No. 6/1964, entitled Equality, Reconciliation and Unity of Zanzibar
People
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A People’s Republic was proclaimed and a thirty-man Revolutionary Council
was established with Sheikh Abeid Amani Karume as the first President of
Zanzibar and Chairman of the Revolutionary Council709 until his assassination
on 7th April, 1972. Following the 1964 Revolution, all democratic institutions,
political parties, trade unions and other civil society’s organizations were
abolished. The president’s powers were absolute while legislative and judicial
powers were entrusted to the Revolutionary Council.710
Zanzibar united with Tanganyika into one sovereign State.The United Republic
of Tanzania was created with Mwalimu Julius Nyerere as president, and Abeid
Amani Karume as first vice president.711 A special session of the Tanganyika
National Assembly approved the Articles of the Union on 25th April 1964
with no substantive discussion with the Revolutionary Government to ratify
the Article.712 The United Republic of Tanganyika and Zanzibar which was
officially proclaimed on 26th April 1964 was renamed the United Republic of
Tanzania on October 28, 1964.713
There were to be two governments, Mwalimu Julius Kambarage Nyerere
became the first President of the United Republic of Tanzania while Sheikh
Abeid Amani Karume became the Vice President of the country in addition
to his position as the President of Zanzibar and the Chairman of the Zanzibar
Revolutionary Council. However, the articles of Union which is the grand law
to the union do not explain the nature of union but provide for the existence
of two governments.714 The government of Tanganyika ceased to exist after
the union where matters pertaining to Tanzania Mainland are to be conducted
by the Union government while the Revolutionary Government of Zanzibar
remained intact
The Union Government has exclusive jurisdiction on the Mainland as well
as dealing with certain specified ‘union matters’ for both the Mainland and
Zanzibar. The Zanzibar government has jurisdiction over all matters which are
non-union and pertaining to Zanzibar.715
At that time, there were 11 issues which were considered as Union Matters and
the Tanzanian President was empowered to add new union subjects by issuing
709
710
711
712
713
714

Bailey, op.cit. Page, 23
Ibid, Kituo cha Katiba 2003
Ibid, Kituo cha Katiba 2003
http://www.zanzinet.org/files/legality_union.pdf
United Republic Declaration of Name, Act No. 61 of 1964
Zanzibar and the Union Question, Chris Maina Peter & Haroub Othman; Zanzibar Legal
Services Centre Publication Series Book No. 4
715 http://www.vpo.go.tz/document_storage/historica
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a decree in practice with full agreement of the Zanzibar Government. This has
been done on several occasions and over time the Union matters had increased
from the original 11 to 22.
These matters can be found in the First Schedule to the Constitution of the
United Republic of Tanzania of 1977 while there are some additions conducted
from time to time. Those additional issues on the Union Matters include: All
matters relating to Coinage, Currency for the purpose of legal tender (including
notes), Banks (including savings Banks) and all Banking Business, Foreign
Exchange and Exchange Control, Industrial Licensing and Statistics, Higher
Education, Mineral Oil Resources including Crude Oil and Natural Gas, the
National Examinations Council of Tanzania and all matters connected with
the functions of the Council, Civil Aviation, Research, Meteorology, Statistics,
the Court of Appeal of Tanzania and Registration of Political Parties and other
matters relating to Political Parties.716
Zanzibar has her own Executive headed by the President of Zanzibar who is
also the Chairman of the Revolutionary Council and who may not serve more
than two consecutive terms of five years each. There are two Vice Presidents.717
There shall be the Revolutionary Council of Zanzibar which includes the
President, the First Vice President, the Second Vice President, the Ministers
and other members the President deems fit.718
Zanzibar has its own legislative body, the House of Representatives which
consist of two parts, the President of Zanzibar on one part and the House of
Representatives on the other.719 It also has independent High Court of Zanzibar
leaded by the Chief Justice and other Judges of which not less than two are
referred to as High Court Judges.720
1.2

Geography

Zanzibar is located in the Indian Ocean in the East Africa time zone. It is
comprised of two main islands and several smaller adjacent islets with total
area of 2643km.721
The main island, Unguja also referred to as Zanzibar houses the historic Stone
Town, a World Heritage site famous as a tourist attraction. Unguja is 35 km off
716
717
718
719
720
721

Ibid, legality_union.org
Section 39 of the Constitution of Zanzibar of 1984.
Ibid, Section 43 (1).
Ibid, section 63 (1).
Ibid, Section 93 (2).
http://en.wikipedia.org/wiki/Zanzibar
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the mainland coast while Pemba is about 56 km from the mainland.722
1.3

People

Called the cosmopolitan islands, Zanzibar is composed of a multicultural and
diverse background of people.723 The diversity is hugely influenced by long
time integration of its people with outside world. These integrations have been
carried out over a long period of time, but to large extent it gained momentum
during 8th century when traders from outside particularly Persia, China, Arabia
and other parts of the world visited Zanzibar using Monsoon winds.724 Such
interaction of people resulted in the emergence of people of mixed races along
the East Africa coast following intermarriage between Zanzibar indigenous
population and foreigners.
The population census carried out on August 2012 indicates that the population
of Zanzibar is about 1,303,569 people. Composed of five regions, the Urban
Region dominates the overall population with the highest growth rates of
4.2 percent725 and a population of 593,678 while the region with the least
population is Kusini Unguja (South Region) with a population of 115,588. The
report further indicates that the proportion of females has marginally increased
compared to males’.726 The figures below provide clarification.
Table 1: Zanzibar regional population by sex, Average household and sex
ratio
Place

Total

Male

Female

Size

Ratio

Kaskazini Unguja

187,455

92,114

95,341

4.8

97

Kusini Unguja

115,588

57,880

57,708

4.4

100

Mjini Magharibi

593,678

283,590

310,088

5.2

91

Kaskazini Pemba

211,732

103,222

108,510

5.3

95

Kusini Pemba

195,116

93,871

101,245

5.4

93

(Source: Office of Chief Government Statistician 2012)
722 Ibid.
723 Legal and Human Rights Centre and Zanzibar Legal Services Centre Tanzania Human
Rights Reports 2011, Page 260.
724 Ibid 2011.
725 http://www.nbs.go.tz/sensa/pdf
726 Household Budget Survey 2009/2010 – final report May 2012 – Office of Chief Government
Statistician.
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Zanzibar is mostly populated by people of Swahili origin together with a
number of Arabs and a minority Asian population.727 About two-thirds of the
population live on Unguja Island.
The majority of Zanzibaris are Muslims who are estimated to be 95% of
the population. The predominant Muslim sect is Sunni. There are also small
minority groups of Hindu believers and a number of Christian denominations.
The country’s national language is Kiswahili. However the official language
is both Kiswahili and English. The language of the court and all official
documents and public recording is either Kiswahili or English.
1.4

The Economy

Zanzibar’s economy is based mostly on agriculture and tourism. These sectors
depend on the climate and a large proportion of Gross Domestic Product (GDP),
employment and livelihoods are associated with climate sensitive activities.
Higher temperatures, unpredictable rainfall patterns and high tide levels can
lead to droughts and floods and is likely to affect the Isles’ economy and the
State GDP.728
Cloves had for a long time been the economic backbone of the island’ economy.
It was introduced in Zanzibar by the Omani Arabs in the first half of the 19th
century and has been a major foreign exchange earner in Zanzibar for over
a hundred years. However, Zanzibar has moved from cloves dependency to
tourism during the mid of 80s following the introduction of tourism industry
in the islands.729
Zanzibar has now become a place where tourists from all over the world
visit. The number of tourists who visit Zanzibar year after year has been
increasing from 2009/2012 and is estimated to have generated about US$
104.3 million.730
Zanzibar, in particular the Island of Pemba, was once the world’s leading clove
producer, but annual clove sales and production have dropped since the 1970s
following unpredictable markets and international competition,731 climatic
727 http://en.wikipedia.org/wiki/Tanzania population
728 Sustainable Management of Land and Environments (SMOLE) in its final Mid Term
Review ( MTR) report of September, 2012 highlights the problems facing coastal areas
from climatic change.
729 Legal and Human Rights Centre and Zanzibar Legal Services Centre Tanzania Human
Rights Report 2011 Page 260
730 Ibid, Tanzania Human Rights Report 2011
731 http:// en.wikipedia
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variations, diseases, poor management, ageing of clove trees lack of subsidy
to farmers and state monopoly in clove marketing systems that put off private
sector investment and participation in clove industry.732
Despite that problem, the government still intends to make cloves contribute
largely to the economy of Zanzibar. In doing so, the government has, in
2012, distributed, free of charge, clove seedlings in a bid to boost the clove
cultivation.733 Efforts were also taken to raise the price of cloves from Tshs.
5,000 in 2010 to the current price of Tshs. 14,000/= for first grade cloves,
12,000/= for second grade and 10,000/= for third grade,734 with the aim of
raising the standard of life of cloves farmers and stem illegal exportation of
cloves abroad However despite of this effort, there are still some few reported
cases on the smuggling of cloves outside of Zanzibar where it is alleged
that, 6 bags of dried cloves worth 3,360,000 shillings was found to placed at
areas waiting to be smuggled abroad. The incident was reported at Chokocho
Mkanyageni South District in Pemba Island.735
Another economic activity which helps to raise livelihood of people is seaweed
farming. People who live in coastal areas in Zanzibar have in recent years
engaged in seaweed production. It is also a substantial source of foreign currency
after tourism and cloves and helps to reduce the degradation of the marine
environment. Seaweed farming in Zanzibar has been reported to empower
women from their long time dependency on their husbands in controlling the
family’s socio-economic needs. However, the impact of climatic changes has
adverse effects in seaweed production.
The decline of the clove industry during the mid/late 1980s forced Zanzibar
to diversify her economy and shift from cloves to tourism, making tourism an
important and growing contributor to the economy of Zanzibar, especially when
indirect economic activity linked to tourism are included, such as supplying
goods and services as well as being a significant source of employment on the
islands.736
The number of annual international tourist arrivals has been increasing in
recent years. Most of them are from Europe. However 2013 has witnessed some
732 Zanzibar clove producer’s organization (ZACPO) final clove advocacy report – July 2010,
Page.8
733 Legal and Human Rights Centre and Zanzibar Legal Services Centre Tanzania Human
Rights Report, 2012 Page 293
734 LEGAL and HUMAN RIGHTS CENTRE and ZANZIBAR LEGAL SERVICES CENTRE,
Tanzania Human Rights Report 2011, Page.261
735 Zanzibar Leo, Vikosi vyakamata Gunia za Karafuu, 4th December, 2013
736 Op.cit, Commission for Tourism Master Plan
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unpleasant incidents that have had a negative impact on the tourist industry in
Zanzibar. We must bear in mind that the tourism sector makes a substantial
contribution to government revenues through a wide range of fees, licenses
and taxes levied on the sector. While precise figures are not yet available, it is
estimated that by 2012, this contribution could increase to Tshs. 21 billion.737
Therefore any act which can create fear might intimidate people from visiting
Zanzibar and hence reduce the number of tourists.
It was reported in 2013 that two British residents, Kate Gee (18) and Kristie
Trup 18 received severe facial injuries when acid was thrown at them during
the month of Ramadhan on August 8th 2013.Actions of this nature can create
fear in foreigners and affect tourist industry in Zanzibar. It was claimed that
the acid attack was target to those who wear short dresses (minis) because is
against Islamic norms.738
Reports suggest that, in comparison to 2011 where 175,067 people visited
Zanzibar, the number seemed to have dramatically dropped in 2012 following
unrest in the months of July, August to September where the number of tourist
was 168,223 of tourists 50% of whom were from Italy.739 However until January
2014, no data on the number for the year 2013 were released.
While there exists no official data on the employment generated by the tourism
sector, it is estimated that currently there are 11,500 people740 who are directly
employed by tourism industry in Zanzibar, many of whom employed in the
hotel/guest houses sub-sector or in tourist restaurants, tourist shops, ground
tour operators, airlines (state-owned and private), the Commission for Tourism
and other tourism-related government departments or as tour guides.
In addition to those directly employed in the tourism sector, there are many
moreperhaps, who are self-employed deriving part or all of their employment
from supplying goods or services to hotels, restaurants, etc, or who otherwise
benefit from the spending of persons who are directly or indirectly employed in
tourism. Zanzibar Vision 2020 envisages that as much as 50% of all jobs in the
modern sector could be provided in tourism and the free zones by 2020.741
The 2010 Mkuza strategy was intended to fulfill the ambition of Zanzibar over
the 2020 Vision on eradicating of poverty for sustainable development of the
737
738
739
740

Ibid, Page. 11
Global Publisher, Wazungu wamwagiwa tindikali Zanzibar, August 12th 2013
Reports from ZAT in January 2013
Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report 2011, Page 260
741 Ibid
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people of islands with the raising of the GDP as the major target. Reports
indicate the deterioration of income for the past four years due to the low
growth rate of the industrial and services sector.742
Having limited land for cultivation of food and domestic consumption, Zanzibar
mainly depends on importation of food stuff from abroad. Businessmen from
the islands mainly import food stuff like maize, rice, dates, and wheat flour from
Pakistan, Thailand, Vietnam and other countries. However food importation
has faced the problem of cheating and other mal-practices carried out by some
unscrupulous businessmen, where from time to time, there have been reports on
the importation of outdated goods and food stuff which have been proved to be
harmful for human consumption and the environment.
It was reported recently that wheat flour weighing 780 tons and worth billions
of T/shillings was destroyed by government. The Minister for State, First
President’s Office who also deals with the environment said that the action took
place in Tanzania Mainland in June 3rd 2013 because Zanzibar does not have
the space to undertake the operation743. The wheat was reported to be imported
from Turkey by Bopar Enterprises. The Zanzibar Legal Services Centre strongly
condemns the importation of harmful and outdated goods in Zanzibar since they
threaten lives of humans and the environment. The centre recommends that the
relevant authorities take their responsibilities seriously and resolve these and
other such issues.
1.5

Political System

Zanzibar politics goes a long way back, starting from what is called a period of
confusion. It was officially declared a British protectorate in 1890. The sultan
was retained for ceremonial purpose but most major decisions were made by
British Resident. During this time, the formation of different associations was
established based on ethnic groups which later were changed into political
parties. The ethnic based associations categorised people as Shirazis, Arabs,
Indians and other African tribes and created ethnic tensions that have plagued
Zanzibar since ever since.744 Zanzibar witnessed the formation of political
parties fighting for independence from British which included the Zanzibar
Nationalist Party (ZNP), Afro Shirazi Party (ASP) and the Zanzibar and Pemba
Peoples Party (ZPPP) – these were all the products of ethnic associations.745
742 Legal and Human Rights Centre & Zanzibar Legal Services Centre, Tanzania Human
Rights Report 2012, Page 294
743 Tanzania Daima, Jumanne 3rd September 2013; Wafanyabiashara waonywa
744 http://www.zanzinet.org/zanzibar/history/histor
745 Ibid, Zanzinet
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The ethnic based political parties were the core of dirty politics in the islands
and led to many conflicts which were continued even after Independence, the
Revolution and the union. Zanzibar attained its independence on December
10, 1963 with the first government formed by the coalition of ZNP and ZPPP.
However, independence only survives for one month and was followed by
bloody revolution led by John Okello on January 12, 1964.
Zanzibar entered into a union with Tanganyika soon after the Revolution to
form United Republic of Tanzania which marks another political
change
where the Zanzibar President became the vice President of the United Republic
of Tanzania.
The Afro Shirazi Party (ASP) remained the only political party until the
multiparty system was re-introduced in Zanzibar in 1992.746 The first multiparty elections which were held in 1995 were marked with irregularities where
ruling party (CCM) was accused of having rigged the election for its own
benefit. Since then, the problems of political unfairness were reported election
after election with one followed by the destruction of property and loss of
life.
In 2010, an agreement intended to solve the problem was reached after the
discussions between the Zanzibar President Amani Abeid Karume of the ruling
party (CCM) and Seif Sharif Hamad, the Secretary General of the opposition
party (CUF). The Zanzibar Constitution was amended after the referendum
held in July 2010.747
The tenth constitutional amendment has introduced a power sharing government
between the party that emerges the winner and the opposition parties during
every election. The amendment has introduced two positions which are the
first Vice President and the Second Vice President. The President comes from
the party that wins the election while the First Vice President is appointed by
the President in consultation with the party that holds second position during
election.748
The second vice President who is nominated from the party from which
the President is elected is also the head of government in the House of
Representatives. The cabinet is composed of members from parties which have
representation in the House of Representatives depending on the number of
746 Legal and Human Rights Centre & Zanzibar Legal Services Centre, Tanzania Human
Rights Reports 2012
747 Ibid, Human Rights Report 2012
748 Constitution of Zanzibar, 1984 Section 39 (3)
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seats each party holds from constituencies.749
The new structure was implemented for the first time after 2010 general
election, where the winning party (CCM) has the president and second vice
President while the opposition party has the first vice President (CUF).
The Constitution Review of Tanzania is another political development in
Zanzibar following the appointment of Constitution Commission in 2012. The
Commission has started its work on 1st May 2012 and has to complete its task
within 18 months.750 The Commission has been assigned the task of collecting
the views of Tanzanians, to provide a draft bill of the constitution based on the
views of people before discussing it at the District Constitution Boards and the
Constituent Parliament.
The draft of constitution was launched on 3rd June 2013 by the chairman of
the Commission of the Constitution where among other matters proposed 7
(seven) items were to be Union matters together with the formation of three
governments in the union. The Constitutional Review Commission comprises
the Chairman, who is the former Prime Minister of Tanzania Mainland,
Hon. Judge Joseph Warioba, the former Chief Justice of Zanzibar Augustino
Ramadhani as the Vice Chairman and 30 other members, 15 from Tanzania
Mainland and 15 from Zanzibar.
Zanzibar is divided into five administrative regions, three in Unguja and two
in Pemba, ten districts and 50 constituencies. The regions are Urban West
Region, South Region and North Region in Unguja, in Pemba the regions
are North and South Regions. Each region is subdivided into two districts
making six Districts in Unguja Island and four in Pemba Island. The districts
are subdivided into 50 constituencies, 32 in Unguja and 18 in Pemba. The
lowest government administrative structure at the community is the Shehias
administered by Sheha appointed by Regional Commissioner after consultation
with District Commissioner. The whole of Zanzibar has 296 Shehias, 198 in
Unguja and 98 in Pemba.751
1.6

Judiciary

Despite being part of the United Republic of Tanzania, Zanzibar enjoys full
court autonomy from Primary courts to the High Court because constitutionally
they are not a union a matter.752 Zanzibar has a separate and distinct legal
749
750
751
752

Ibid, Section 39
Constitution Review Act, 2011, (ACT No.8 of 2011)
www.ctc.health.org.cn/file
Section 114 of the Constitution of United Republic of Tanzania, 1977
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system from Tanzania Mainland and constitutionally they only share the Court
of Appeal. The Constitution of the United Republic of Tanzania of 1977 makes
it clear that the High Court of Zanzibar is not a Union matter.
With the introduction of Kadhis court, Zanzibar is claimed to have a dual court
system established since the colonial era under British Protectorate. Islamic
law was applied in tandem with the common law for different sets of target
groups.753 The King had the authority to legislate for the British subjects on the
Islands via the Order in Council of 1884; the Sultan on the other hand controlled
his subjects. British citizens appeared in the court of His Britannic Majesty
(the British court) where common law was applied and local folks appeared
before the court of the Sultan where the law applicable was Islamic law and
customary law as provided by statute.754 The dual system was maintained until
1963 when it was terminated by the 1963 constitution and the court decree
of the same year. In the change that followed throughout the legal history of
Zanzibar the Kadhis court system was maintained.755
The Court system in Zanzibar has a High Court, Kadhis Courts and the
Magistrates Courts. In other words, in accordance with the Constitution of
Zanzibar of 1984, matters of Islamic law which are dealt in Kadhi’s Courts
shall be final and conclusive to the High Court of Zanzibar. In addition, all
matters in Chapter Three of the Constitution of Zanzibar of 1984 ends at the
High Court of Zanzibar.
The hierarchy of common law courts is the Court of Appeal of Tanzania,756
followed by the High Court of Zanzibar, the Regional Magistrate Courts, the
District Magistrate Courts757 and Primary Magistrate Courts.758 The hierarchy
of Kadhis Courts includes District Kadhis Court which is the lowest court, the
Appellate Kadhis Court, and the High Court of Zanzibar where a Judge sits
with a panel of Ulamaa.759
The Zanzibar judiciary is headed by the Chief Justice appointed by the
President of Zanzibar.760 High Court Judges are appointed by the President
753 Sidney Abrahams ‘Conflict of law in Zanzibar’ Journal of Comparative Legislation and
International law 3rd Ser Vol. 23 No. 4, (1941), Page169-171 (http://links.jstor.org/sici?sici
2006
754 Ibid
755 Ibid
756 Section 117 of the Constitution of the United Republic of Tanzania of 1977
757 Magistrates’ Court Act No. 6 of 1985
758 Section 93 of the Zanzibar Constitution, 1984; see also High Court Act No, 1985
759 These are Islamic scholars well-versed in Islamic matters
760 Section 94 of the Constitution of Zanzibar, 1984
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upon recommendation by Judicial Services Commission (JSC)761 while the
Subordinate Courts are presided over by Magistrates who are appointed by
the JSC.762 Quasi-judicial organs deals with specific legal matters exist in the
form of tribunals. Those tribunals are the Land Tribunal and the Industrial
Tribunal763 and are dealt with in Chapter Two of this report.
1.7

Historical Background of Human Rights in Zanzibar

The history of human rights in Zanzibar can be traced back to 1963 when
Zanzibar got its independence. The independence followed the adoption of the
first Zanzibar constitution; The Constitution of the State of Zanzibar of 1963
that included among other things, the Bill of Rights as provided by international
human rights instruments.764
However, that Constitution survived only for one month following the January
12th Revolution of 1964 which overthrew the government of 1963. Immediately
after the Revolution the constitution was abrogated and Zanzibar began to be
ruled under Presidential Decrees.765 This meant the end of the Bill of Rights as
enshrined under 1963 Constitution. The most prominent of these decrees was
Decree No. 5/1964 entitled Constitutional Government and the Rule of Law766
entitled Equality, Reconciliation and Unity of Zanzibar People.767
The Constitutional Government and Rule of Law Decree vested legislative
power in the Revolutionary Council. The concept of separation of powers was
abolished and, in its place, the Revolutionary Council, which had legislative
and executive powers, was introduced.
The main reason for the banning of human rights in Zanzibar soon after the
revolution of 1964 stems from the fact that human rights provisions had been
incorporated in the 1963 Constitution to safeguard the interests of colonialists
who among them had interest of staying further in Zanzibar.
The period from period 1964-1979 the Revolutionary Council acted as the
legislative, main decision and policy making body and heralded 15 years of
761 Ibid, Section 94 (1)
762 Section 10 (1), Magistrate Courts Act, 1985, (Act No. 6, 1985
763 Legal and Human Rights Centre & Zanzibar Legal Services Centre, Tanzania Human
Rights Reports 2012, Page 298
764 Zanzibar unlike Tanganyika has opted to have a Bill of Rights enshrined in her Constitution
while receiving independent instruments from the British
765 Presidential Decree No 1 of 1964
766 (No. 6 of 1964).
767 PETER, Chris Maina, The Protectors: Human Rights Commission and Accountability in
East Africa (2008), Page 193
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autocratic leadership with neither a written Constitution nor elections. Following
the merger of Afro Shirazi Party with the Tanganyika African National Union
on 5th February 1977 to give rise to a new party, CCM was a sole political party
in Tanzania and declared to be supreme over all institutions of state.768 It was
in the same year of 1977 the permanent Constitution of United Republic of
Tanzania was adopted to replace the Interim constitution of 1965.
The first post revolution Constitution of Zanzibar was adopted in 1979 which
laid the foundations for the establishment of legislative body, Executive and the
Judiciary. It was modeled after the Constitution of United Republic of Tanzania
providing the same format and organization for government, dividing into
executive, legislative and judicial branches and also endorsed all provisions
in the Union Constitution relating to Zanzibar, with only modest modifications
where appropriate.
The 1979 Zanzibar Constitution was then repealed769 and replaced by new
Constitution adopted under one party system entitled the Constitution of
Zanzibar, 1984.770 The Constitution of Zanzibar of 1984 came into operation
on the 12the January, 1985.771 The difference between the 1979 to that of 1984
is that, the 1984 constitution had incorporated a bill of rights.772
As the history of Human Rights in Zanzibar indicates its long process, the
practical operation of Bill of Rights has been problematic for a while. This
has been caused by many reasons among them being the availability of
national instruments to monitor and supervise violation of human rights on the
Islands as the Tanzania Commission for Human Rights (CHRAGG) started its
operation in Zanzibar only on 30th April 2007.773 There was also no reporting
organization, since no organization could report on the violation in Zanzibar
for long period of time hence the first report on human Rights situation in
Zanzibar was reported by Zanzibar Legal Services Centre in 2006.774

768
769
770
771
772

Oda van Cranenburgh (1995), Page 536
Section 134A of the Constitution of Zanzibar, 1984
Ibid, Section 135 (1)
Ibid, Section 135 (2)
Legal and Human Rights Centre & Zanzibar Legal Services Centre; Tanzania Human
Rights Report 2009, pg 218
773 Legal and Human Rights Centre & Zanzibar Legal Services Centre; Tanzania Human
Rights Report, 2007, pg 182
774 Ibid Page 142

- 308 -

1.8

Part II

Conclusion

Zanzibar for long time was reported to have a high degree of human rights
violations. The government through special departments was the main concern
where the special departments used their position to curtail human rights. The
introduction of the Government of National Unity (GNU) has to a large extent
helped reduce human rights violation. Unlike in the past, the record of human
rights has improved in Zanzibar apparently due to increased people’s awareness
and the operation of GNU.
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Civil Rights and Liberties
2.0

Introduction

Civil rights and liberties can be regarded as rights which are guaranteed to
protect individual’s rights against violation by states’ government or individuals.
The scope of the term differs amongst countries. The role of these rights is to
ensure that, all citizens are equally protected by law and enjoy all rights and
freedoms without discrimination of any type. Civil rights and liberties are
such type of rights which include freedom from slavery and forced labour,
freedom from torture and death, the rights to liberty and security, freedom
of conscience, religious expression, press and assembly. Other civil right
includes the right to own property, right to defend oneself, privacy and bodily
integrity.775 These rights are provided for by different global and regional
human rights instruments such as the Universal Declaration of Human Rights
(UDHR) of 1948, the international Convention on Civil and political Rights
(ICCPR) of 1966, the African Charter on Human and Peoples Rights (ACHPR)
of 1981 and the International Convention of the rights and Dignity of Persons
with Disability (ICRDPD) of 2006.776 In some cases, government coercive
apparatus have been linked to the deaths. However, in some cases individuals
are also responsible for the deaths in varying circumstances including mob
justice, road accidents, infanticide, child concealment and those caused under
politics.
2.1

Right to Life

The right to life is the focal point of the civil rights and liberty for human
being. It is the cornerstone of all rights with the other rights trailing after it and
without the right to life all the other rights are insignificant. Understanding this,
different international human rights instruments have provide the protection of
the right to life. The Universal Declaration of Human Rights of 1948 article 3
provides that;
“everyone has the rights to life, liberty and security of person” the
rights to life also proclaimed by the International Covenant on Civil and
Political Rights 1966, article 6 (1) “that every human being has the right
to life, the rights shall be protected by law and no one shall be arbitrarily
775 http://en.wikipedia.org/wiki/civil_liberties
776 ibid
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deprived of his life”.
The (ICCPR) used the word inherent denoting that, the rights is not conferred
by the covenant but the covenant recognizes its existence.777 People have the
right to enjoy this right not because it is the establishment of international
human rights instruments but because it is the inherent right as cited by a
former prominent Judge in the case of Rev. Mtikila v. Attorney General (1995)
TLR 31778.The right to life is also protected by regional international Human
Rights instruments like the European Convention for the Protection of Human
Rights and Fundamental Freedom 1950, the American Convention on Human
Rights (ACHR) 1969 and the African Charter on Human and Peoples Rights
(ACHPR) 1981.
Tanzania as signatory to both ACHPR and ICCPR has incorporated the right
to life in the 1977 Constitution article 14 which provides that, “everyone has
the right to life and equal protection of his or her life.” Zanzibar as part of
Tanzania has the same right established in her Constitution of 1984779.
The right to life is recognized and protected in the Universal Declaration of
Human Rights780 says read that, “Everyone has the right to life, liberty and
security of person.”
The International Covenant on Civil and Political Rights (ICCPR) says in
Article 6 (1) that;781
Every human being has the inherent right to life. This right shall be protected
by law. No one shall be arbitrarily deprived of his life.
The African Charter on Human and Peoples Rights (ACHPR) established in
Article 4 read as782
777 Legal and Human Rights Centre & Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2010, Page 301
778 Fundamental rights are not gifts from states. They inhere in a person by reason of his birth
and are therefore prior to the state and the law. Modern Constitutions like our own have
enacted fundamental rights. This does not mean that the rights are hereby created, rather it
is evidence of their recognition and the intention that they should be enforceable in a court
of law, Justice Lugakingira, as reported from Tanzania Human rights report, 2012, Page
301
779 Article 3 of Zanzibar Constitution, 1984
780 Article 3 of the Universal Declaration of Human Rights, 1948
781 ICCPR is a multilateral treaty adopted by the United Nations General Assembly on
December 16, 1966, and in force from 23rd March, 1976. It commits its parties to respect
the civil and political rights of individuals, including the right to life, freedom of religion,
freedom of speech, freedom of assembly, electoral rights and rights to due process and a
fair trial. As of March 2012, the Covenant had 74 signatories and 167 parties
782 The African Charter on Human and Peoples’ Rights that was unanimously approved at the
OAU’s 1981 Assembly in Nairobi, Kenya.
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“Human beings are inviolable. Every human being shall be entitled to
respect for his life and the integrity of his person. No one may be arbitrarily
deprived of this right.”
At the national level as concern, the right to life is also protected by the
Constitution of the United Republic of Tanzania, 1977783 which says that;
“Every person has the right to live and to the protection of his life by the society
in accordance with the law”. In Zanzibar, the right to life is safeguarded by the
Zanzibar Constitution of 1984784 the section says that;
Every person has the right to the preservation of his life
In addition to that, the Constitution gives further protection as stated by
section 13(2), the Constitution states that;
Every person has the right to live and to the protection of his life by the
society in accordance with the law.785
Punishment for the offence related to death is capital punishment in Zanzibar,
where culprit has to be hanged to death. The Zanzibar Criminal Procedure
Act786 authorizes the death punishment. Procedurally, death penalty pronounced
by judge cannot be implemented until have been by the president. Zanzibar
Criminal Procedure Act, 2004, has established that requirement in section 310
(1).
Despite being protected by many instruments all over the world, the right to life
has been under gross danger of violation worldwide. It is quite normal to hear
of the cutting short of the life of human beings by different causes and means.
It has been reported that, in the year 2013 several death related cases have
been reported to the Police and submitted to the Office of Public Prosecutor
for legal processes. It was reported that, Rev. Fr. Evaristus Mushi was shot
dead on Sunday morning of 17th February 2013 when on the way to celebrate
morning mass at Saint Theresia Church located at Beit el Ras.787 The person
accused of taking the life of Reverend Mushi, one Omar Mussa Makame (35)
783
784
785
786

Article 14 of the Constitution of the United Republic of Tanzania of 1977
Section 13 (1) of the Constitution of Zanzibar, 1984
Ibid, Section 13 (2)
Section 7 and Section 304 of the Criminal Procedure Act, 2004 (Act No. 7 of 2004) give the
power to the High Court of Zanzibar to pass any sentence or make any other order authorized
by law. First Schedule Part VII of the Criminal Procedure Act No. 7 of 2004 listed down a
number of offences the death punishment may be passed, for example, entering Zanzibar
with intent to organize a counter-revolution and instigating foreign invasion. In addition,
Section 197 of the Zanzibar Penal Act No. 6 of 2004 says that any person convicted of
murder shall be sentenced to death
787 http://www.jestina-george.com/2013/mauaji
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Picture of the late Fr, Mushi (Source Jestina George.com)
In another case, a young boy, Salum Mansour Mohd (13) a Bububu resident
is alleged to have been killed by one Azizi Said Mtumwa (15). The deceased
person was stabbed on the head with knife, at Bububu village within West
District. It was alleged that the death occurred after Azizi stabbed the deceased
during a fight for a pigeon.789
In the third case for the year 2013, one Abdi Mohammed aka Masawe is
alleged to have killed his wife, the late Msikitu Juma Ali. It was alleged that
the accused had stabbed his wife three times on different parts of her body. The
incident occurred at Donge Mtambile North B. The deceased person died on
the morning of Thursday 3rd October 2013, the same day she was stabbed. The
final case of the shortening of the right to life was reported from Pemba where
one Amour Ali Omar (21) was reported to have been killed by Wahid Moh’d
Suleiman also (21). Wahid was reported to have been killed by Amour after
being stabbed with a machete until he died. The incident was reported from
Mtemani Finya at Wete district in Pemba Island.790
Also in connection with the right to life, in the year 2013 six murder cases
were prosecuted in the Zanzibar High Court. Those reported cases are; DPP
v. Hafidh Mwalimu Hamada, CC 1/2013, DPP v. Rahum Hamdani Chum,
Cc.2/2013, DPP v. Omar Mussa Makame, Cc. 3/2013, DPP v. Silvester Robert
Mashala, Cc. 7/2013, DPP v. Abdallah Mohd Kangomba, Cc. 8/2013 and DPP
v. Ramadhan Mussa Hemed, Cc. 10/2013.
788 Michuzi blog, April 5th Friday 2013
789 The report submitted to the ZLSC by Bububu Paralegal’s on 25th August 2013
790 Report was extracted from ZLSC Mtemani Finya Paralegal Monthly report on 26th June
2013
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2.1.1 Road Accidents
Road accidents are one of the areas that have claimed the lives of many people
in Zanzibar every year. It has been reported that number of deaths caused by
road accidents has fallen in the year 2013 compared to the previous year 2012.
The table below gives a picture of road accidents including the number of
deaths and injuries from January 2013 to December, 2013.
Table 2: Statistics of road accidents in Zanzibar from 2012 to December
14, 2013
YEAR

Number
of Accidents

Deaths

Injuries

2012

486

39

344

2013

534

29

503

Total

1,020

68

847

Source: The Zanzibar Traffic Office, Malindi visited at Zanzibar Leo
The Zanzibar Road Transport Act791 has been specifically enacted to check
traffic offence and improve road safety. However, it seems that there is problem
in the enforcement of the law as several other factors have been attributed to
the increase of road accident in the Isles.
Observations in 2013 indicate that road accident have been on the increase
because of the poor road condition, improper and reckless driving, improper
inspection of vehicles, a mix of vehicles between motorcars, motor cycles,
bicycles and together with pedestrians and the poor designs of some roads.792
It was reported in one case that, one Ali Macho (35) claimed to be the Zanzibar
First Vice President Office milk delivery man died on the spot on Tuesday 2nd
April 2013, after being knocked down by a speeding vehicle.793 It was alleged
that the deceased was riding a motorbike with registration No. Z102DW and
was heading to the Vice President’s office when a speeding car with registration
number Z363DJ knocked him down, killing him instantly. The incident was
confirmed by the then Urban West Regional Police Commander (RPC) Mr.
Azizi Juma saying that Ali suffered severe head injuries which was probably
the cause of his death.794
791
792
793
794

The Road Transport Act, 2003 (Act No. 7 of 2003)
Zanzibar Traffic Office. The traffic officer who gave this information opted for anonymity.
http://www.dailynews.co.tz/index.php/local-net
Daily Newspaper, Published on Wednesday, 2nd April 2013, Written by Issa Yussuf
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2.1.2 Marine Accidents
For the year 2013 there is no report of any major marine disaster like that of
MV Spice Islander in 2011 and that of MV Skagate in 2012. Despite that, there
has been some unreported case of some small boats capsizing or going missing
while at sea.
Following the marine tragedy of 2011 which claimed a number of lives
(estimated to reach 600 people) a case was filed by government to charge those
responsible for the MV Spice Islander incident. It is three years now since the
case was filed. The case has taken a long time and relatives of victims have
been waiting in doubt to see whether justice will be done but so far there are
no clear answers.
However reports collected from the court suggests that the hearing for the
Spice Islander case has been arranged to start in March, 2014. It has been
further reported that 40 persons will be called to testify in the case against
11 accused persons. The Chief Justice of Zanzibar will preside over the case
where 4 advocates will represent the defense side.795 However, on the other
hand, in the case of MV Stargate, another marine disaster, no development has
taken place and the case is still pending.,
In effort to improve marine disaster preparedness and management in the
islands, Zanzibar is planning to establish five rescue stations. Addressing
journalists on the plan, the Director in the Department of Disaster Management
said the rescue centres will be established at Nungwi in the North of Unguja,
Malindi in the Zanzibar Town, Makunduchi in the South of Unguja, Mkoani in
South Pemba and Wete in North Pemba796 nothing has been materialized so far
and things are in pipeline. In addition, in a bid to reduce marine accidents, the
government plans to purchase a modern shipping vessel to ply from Unguja to
Pemba and to the Mainland
2.2

Death Penalty
Death or capital punishment is a legal process whereby a person is put
to death by the state as punishment for a crime.797

The Death penalty when defined means the taking away of the life of a convicted
person. While the actual process of killing the person is an execution, the crimes
795 Statement of the Deputy Registrar of Zanzibar High Court to the researcher of this report
796 Zanzibar; Rescue Stations to Improve Marine Disaster Preparedness, Daily News 11
September 2013
797 http://en.wikipedia.org/wiki/capital_punisher visited on 11th September, 2013
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resulting in death penalty are known as capital crimes Death penalties have
been practiced by many societies in the past. Currently 58 nations actively
practice it, 97 countries have abolished it,798 and the remaining has not used
it for ten years or allows it only in an exceptional circumstance such as war
crime. The methods used for executing death penalties vary from state to state,
but the most common methods are; hanging by the neck, using gas chamber,
use of lethal injection, using electric chair and stoning to death.799
There has been a long worldwide campaign on the abolition of death penalty.
Since the punishment is said to be contrary to right to life. The United Nations
has passed specific Protocols aimed at the abolition of death penalty. The
second Optional Protocol to the International Covenant on Civil and Political
Rights (ICCPR) 1989requires all states parties to abolish death penalty in
their jurisdiction.800 Article 3 of the Universal Declaration of Human Rights
provides that; everyone has the right to life, liberty and security of person.801
Another international instrument is the International Covenant on Civil and
Political Rights of 1966, which also condemns the penalty and provides in
Article 6 (2)802 that;
For the countries which have not abolished death penalty, sentence of
death may be imposed only for the most serious crimes in accordance
with the law in force at the time of the commission of the crime……
Execution of the death penalty is also condemned by UN Resolution No.
50/1984. The resolution urges states not to execute the death penalty to groups
of people like persons below the age of 18, pregnant women or insane people
and the punishment only be carried out after legal process with all possible
safeguard of fair trial including legal assistance.803
It provides for the total abolition of the death penalty but allows states parties
to retain the death penalty in time of war if they make a reservation to that
effect at the time of ratifying or acceding to the Protocol. Any state which is a
party to the International Covenant on Civil and Political Rights can become a
party to the Protocol.

798 Ibid
799 Legaland Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report 2012
800 Optional Protocol of ICCPR, Article 1 of 1989
801 http://www.un.org/en/documents/udhr/index.shtr, visited on September 15th 2014
802 The International Covenant on Civil and Political Rights of 1966
803 http://www.unodc.org/pdf/compendium/compen “Safeguards Guaranteeing Protection of
Rights of Those Facing Death Penalty 2006
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The Council of Europe played a leading role in the battle for abolition, believing
that the death penalty has no place in democratic societies. So far, all countries
in Europe have abolished the death penalty or instituted a moratorium on
execution.
The determination to eradicate the death penalty was reflected in Protocol No.
6 to the European Convention on Human Rights. It followed an initiative from
the Parliamentary Assembly to abolish the death penalty in peacetime and
was adopted in April 1983. In 2002, another important step was taken with
the adoption of Protocol No. 13 on the abolition of capital punishment in all
circumstances, even for acts committed in time of war. The Council has made
abolition of the death penalty a prerequisite for membership. As a result, no
execution has taken place on the territory of the organization’s member states
since 1997.
The Protocol to the American Convention on Human Rights to Abolish the
Death Penalty, adopted by the General Assembly of the Organization of
American States in 1990, provides for the total abolition of the death penalty
but allows states parties to retain the death penalty in wartime if they make a
reservation to that effect at the time of ratifying or acceding to the Protocol.
Any state party to the American Convention on Human Rights can become a
party to the Protocol.
The Death Penalty Day is marked worldwide on 10th October every year. The
first World Day against the Death Penalty took place in 2003. This event was
launched by the World Coalition against the Death Penalty, which gathers
international non-governmental organizations (NGOs), bar associations,
unions and local governments from all over the world. At the National level,
Tanzania is a signatory to the UDHR and to the ICCPR.
However, the ratification of the international instruments is not enough.
Tanzania should now think of abolishing the death penalty.804
Despite of various campaigns against death penalty, Zanzibar still implements
death sentence. Death penalty is provided under Penal Act No. 6 of 2006. Part
VI of the Penal Act provides for various penalties which courts in Zanzibar
can inflict which including death penalty. Types of offences for which death
penalty may be inflicted are; entering Zanzibar with intent to organize a
804 A Commissioner to the Commission of Human Rights and Good Governance, Honourable
Zahor Khamis said at his opening address to commemorate the World Day against the
Death Penalty at the Zanzibar Legal Services Centre (ZLSC) hall on 10th October, 2012
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counter revolution,805 treason,806 instigating invasion,807 murder and child
destruction.808
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Execution of the death penalty in Zanzibar varies from that of other counties.
The formal of execution as provided by criminal procedure shall be to be hanged
until death.809 Without prejudice to any law, only pregnant women and children
below the age of 18 are exempted from the death penalty.810 Generally the
execution of death penalty has been problematic in Zanzibar and has been for
a long time condemned by general public. The execution of the death penalty
cannot be implemented without the approval of the President.811 Many people
have different views concerning the imposition of the death penalty. Addressing
a meeting of East African Judges and Magistrates held in Zanzibar in 2013, the
President of Zanzibar commented that, ‘execution of death penalty has been
difficult issue because it concern all people and is attached to some people
ideologies and religious’.812 Earlier, the Chief Justice of Zanzibar Hon. Omar
Othman Makungu had advised the Constitutional Law Review Commission to
re-examine the death penalty and its execution. This is because both Presidents
of Zanzibar and of the United Republic of Tanzania had been reluctant to
authorize death sentences passed by various Judges preventing the execution
of the convicted.

2013

Zanzibar Courts opted to continue imposing the death penalty for the offences
resulting into such punishment. The Deputy Registrar of the Zanzibar High
Court, Mr. Ali Ameir was quoting saying, “Zanzibar courts will not stop
providing the death penalty because that punishment still exists in the laws of
Zanzibar.”813
Understanding the grievances caused by death penalty Zanzibar Legal Services
Centre has joined other national and international campaigners against the
death penalty. The Director of ZLSC observed that the Centre supports the
Universal Declaration on Human Rights on the abolition of death penalty
because it affects the culprit psychologically from the date of pronouncement
until the execution.814 The Centre marks Death Penalty Day every year on 10th
October, inviting people to provide their views concerning death penalty. The
805 Section 29 of the Penal Act, 2004
��������������������������������������
Section 28, of the Penal Act, 2004
807 Ibid, Section 30
808 Ibid, Section 217 (1)
809 Section 305 (1) of Zanzibar Criminal Procedures Act, 2004
810 Ibid Section 305 (2)
811 Ibid, Section 310
812 Death Penalty is difficult issue, Guardian Newspaper, 25th August 2013
813 Hukumu ya Kifo Zanzibar bado ngoma moto, Zanzibar Leo, 10th November, 2013
814 Ibid, Zanzibar Leo
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stance taken by Centre is to abolish death penalty because it is against the right
to life and it contributes in infringing human rights. However, no death penalty
sentence was reported to be imposed for the year 2013.
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Rashid Yussuf Mchenga, a participant, contributing his views during International
Death Penalty Day organised by ZLSC on 10th October, 2013

2.3

Mob Violence

Mob violence refers to arbitrary action by a group of people punishing another
on the allegation that the person has committed a wrong or act punishable by
law. There are several factors attributed to the occurrence of mob violence.
Those reasons can be protest or quest for social change, ineffectiveness of law
enforcement mechanisms and also a need to stop some unpleased acts in the
community.
Mob violence is not a new phenomenon in Zanzibar. It has taken place from
time to time. There are incidents associated with mob violence in the year
2013. It was reported that one Fadhil Abrahman Salum 27 year old, resident
of Kiembe Samaki was killed by group of people.815 The deceased person was
beaten to death after it was alleged that he had stolen a mobile phone. The
death occurred on 27th August 2013 at the place of the incident. He was later
815 A Report submitted to the Centre by Kiembe Samaki Paralegals. Paralegals are non-lawyers
hired by the Centre who are engaged in providing first aid in law where required. They
operate within their Constituencies in Unguja and Pemba. They submit monthly reports to
the centre on the activities they have conducted each month
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admitted to Hospital was confirmed dead by the police.816 In another case,
one Ibrahim Abdalla Abdalla (24) a resident of Nyerere was killed by mob
after being suspected of theft. It was reported that, the deceased person was
killed after into a house intending to steal a duck. The deceased died on 18th
December 2013 after severely being beaten by a mob.
Unconfirmed reports suggest that, for the year 2013 more than 15 people were
killed by mob violence mostly on suspicion of theft. Mob violence - killing is
against the law and human rights. ZLSC advices people to follow proper legal
procedures by sending suspects to the police for formal legal procedures to
take place.
2.4

Extra Judicial Killings

An extrajudicial killing is the killing of person by government authorities
without sanction of any judicial proceeding or legal process. The killings are by
their nature unlawful since they bypass the due process of the legal jurisdiction
in which they occur. They often target leading political, trade union, dissident,
religious and social figures, and maybe carried out by the state authorities like
the armed force or police.817
There have been accusations on the killings of innocent people by different
government forces particularly Special Departments of Government of
Zanzibar in the past. The most recent case was documented in the Human
Rights Report of 2012.In the year 2012 there were no reported cases of extra
judicial killings.
2.5

Freedom from Torture

Torture is the act of deliberately inflicting severe physical pain to a person who
is physically restrained or otherwise under the torturer’s control or custody,
unable to defend him/her against what is being done to him/her.818 Reasons for
torture can include punishment, revenge, deterrence, interrogation or coercion
of the victim or a third party. The torturer may not intend to kill or injure
the victim, but sometimes the torture is deliberately fatal and can precede a
murder.819
Torture has been carried out or sanctioned by individuals, groups and states
throughout history from ancient times to modern day820 Forms of torture can
816
817
818
819
820

Ibid
http://en.wikipedia.org/wikiExtrajudicial_killing Displayed on 13 September 2013
http://en.wikipedia.org/wiki/Torture visited on October, 2013
Ibid, Wikipedia
Ibid
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vary greatly in duration from only a few minutes to several days or even
longer.821

Part II

Torture is prohibited under the International Law and the domestic laws of
many countries; it is regarded to be among the violation of human rights and is
declared to be unacceptable by Article 5 of UDHR,822 “No one shall be subjected
to torture or to cruel, inhuman or degrading treatment or punishment.” On
the other hand, reports suggest that more than 81 governments of the world
still practice torture with some of them conducting it openly.823 Imprisonment
without trial, mock executions, taking hostage and other forms of violent
deprivation of liberty are among the forms of torture reported around the
globe.824
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The Zanzibar Constitution of 1984 provides protection against torture by
incorporating a section which forbids torture, inhuman punishment and
humiliating treatment.825 However, despite this there have been allegations
of torture in Zanzibar especially at the police stations and some of the Special
Departments of the Revolutionary Government of Zanzibar. Torture has been
a form of conducting investigations where suspected criminals are tortured to
give information as a way of collecting evidence to support criminal cases.
Some children are also subjected to torture by their parents, relatives, school
teachers and members of the society.
One thing to note however that, Tanzania is has not ratified Convention against
Torture, 1984 though both Constitutions condemn all kinds of torture.
A recent incident was reported to the Centre by a client who claimed to have
been tortured and inhumanly treated when she was arrested by a group of
Zanzibar Offender Educational Centre Officers accusing her of hiding her
son who was alleged to have beaten a female Prison officer. The 56 years old
woman claimed to have been beaten all over her body when a group of Prison
Officers went to her residence at M/Makumbi for the purpose of arresting her
son on 13th August 2013.826

821 Ibid
822 http://www.un.org/en/documents/udhr/index.shtr
823 http://en.wikipedia.org/wiki/Torture#_noteAmnesty International visited on October, 2013
824 Ibid
825 Zanzibar Constitution of 1984 Section 13 (3) Ni marufuku kwa mtu kuteswa, kuadhibiwa
kinyama au kupewa adhabu zinazomtweza au kumdhalilisha
826 Statement of client Zainab Othman Omar (56) to staff of ZLSC reported on 28th August
2013
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2.5.1 Widespread Acid Attacks
Like the previous years, 2013 was also marked by many acid attack incidents
where the real reasons have not been found out to date. There is no proof as to
who is behind the attacks or who is the target is and for what reasons. However,
circumstances that surround the attack make people to believe the attacks have
politically or religious inclinations.
Three cases of acid attacks were reported in 2013. The first one was where a
local leader commonly known as Sheha was attacked by unknown persons and
admitted to hospital on 25th May 2013. Mohamed Omar Said was attacked by
an unidentified person near to his home in 2013. The second incident came
when two British nationals Katie Gee and Kristie Trup were attacked in Stone
Town – Zanzibar.

Tomondo local leader was among the victims of acid attack
The two British girls had been working as Volunteer teachers on the Island.
The third case came just a month later when a Catholic priest was attacked with
acid. The Reverend Joseph Anselmo Mwagamba was attacked on the afternoon
of Friday 13th September while coming out of an internet café in Mlandege in
the city of Zanzibar.827
Reverent Mwagamba was admitted to Mnazi Mmoja Hospital before being
transferred to Muhimbili Hospital in Dar es Salaam. Police had investigated all
cases but no arrests have been made as yet.
827 The Guardian Newspaper, Zanzibar acid attack, women’s families speak on frustration,
Friday 29nd November, 2013
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Rev. Anselm Mwang’amba, (61), when admitted to Hospital
Acid attacks have become a serious problem in Zanzibar over the last three
years. Many people have been affected but so far no culprit has been held
responsible while failure in investigation is behind the reason to prove the case.
It is about time for authorities to find out a solution so to stem the community
from fighting for reprisal.
2.5.2 Police Brutality to Civilian
Police brutality is one among the kinds of tortures inflicted on civilians. The
incidents normally occur when suspects are in the custody of police officers or
in prison. Normally incidents of torture are not reported because victims are
reluctant speak out when they are in custody or during arrest by police. Police
normally use excessive force while arresting or interrogating accused.
Article 5 of the UDHR and article 7 of the ICCPR condemns the act of torture,
inhuman or degrading treatment of human beings. Tanzania has ratified the
convention and state agents are required to respect UN ambition to respect
people’s rights. The Criminal Procedure Act of Zanzibar gives full explanation
on how people should be arrested828 and if interrogation is necessary how it
should be conducted. Those procedures are not properly followed by police
officers where they usually end up in beating and torturing people which
sometimes results in causing bodily harm.
828 Section 13 (1), Criminal Procedure Act, 2004
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There are reports on police acting brutally and beating civilians on several
occasions in the year 2013. A few cases were reported to the ZLSC accusing
Police of unreasonably and arbitrarily arresting and torturing people. The first
incident is alleged to have taken place on 10th January 2013 at Chumbuni
village in Central District where one Mussa Makungu Ishaka, a Police Officer
(No. E. 4424) of Ziwani Police was alleged to have beaten and injured one
Mwanajuma Abdalla Ali without due cause.829
Another incident was reported from Pemba Island, where one Nassor Simai
Ubwa a resident of Chake Chake is alleged to have been severely beaten by
Chake Chake Station Police Inspector during the night of 1st October, 2013.
The victim claimed to have his leg broken and was admitted to hospital for
treatment.830
The Zanzibar Legal Services Centre strongly condemns these acts because they
are against human rights and the laws of natural justice. Police have formal
procedures of arresting and interrogating people when they commit wrongs
and these can be applied to avoid unnecessary torture.

Nassor Simai Ubwa, a ChakeChake resident who was allegedly injured by
Police
829 The incident was reported to the Centre by the Husband of victim on 20th January 2013
830 The incident was reported to ZLSC at Pemba Office
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2.6

Equality before the Law-Equal Access to Justice for All

Equal access to justice is the base for the equality before the law. This right
cannot be enjoyed if there is no guarantee of equal access to justice. The right to
equality before the law has been first established under Universal Declaration
of Human Rights that,
“All people are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal
protection against any discrimination in violation of this Declaration
and against any incitement to such discrimination.” 831
At the domestic level, the Zanzibar Constitution of 1984 has included a section
emphasizing the equality before the law. Section 12 of the constitution read,
“All people are born free and equal before the law.”
Access to justice enables individuals to use the law to protect their rights.
However, this can only be enjoyed if there is an established sound institution
and legal framework that would guarantee all people access to the law and a
judicial which is free. Zanzibar like some other countries faces some problems
in access to justice which in one way or another hinders people’s enjoyment
of their rights.
It has been commented that poverty, lack of legal representations and legal
aid, lack of knowledge of the law for many people, shortage of man-power or
human resources, outdated laws and corruption to be among the contributing
factors for the denial of the right to justice.
2.6.1 Proximity, Availability and Infrastructure of Courts
Zanzibar has a dual court system namely the Common Law Court System
governed by secular laws and the Kadhis Court system being governed by
Islamic laws.
The Courts falling under the Common Law system include Court of Appeal
of Tanzania,832 as this is a Union matter, the High Court of Zanzibar,833 the
Regional Magistrate Courts,834 the District Magistrate Courts and Primary
Courts.835 The powers and functions of the Court of Appeal of Tanzania are to
831 Article 7 of the UDHR
832 Article 117 (1) of the Constitution of the United Republic of Tanzania of 1977 says that
there shall be a Court of Appeal of the United Republic of Tanzania
833 High Court Act, 1985 (Act No. 2, 1985)
834 Magistrate Courts Act, 1985 (Act No. 6, 1985)
835 Ibid
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hear and determine appeals brought before it arising from the judgments of the
High Court or Magistrate Courts.836
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However, the Zanzibar Constitution of 1984 has limited the powers and functions
of the Court of Appeal of Tanzania. It cannot entertain cases originating from
Kadhi’s Court and matters mentioned in the Zanzibar Constitution or other
laws enacted by the House of Representatives.837

2013

The second wing of the Zanzibar Judicial System is under the Islamic Law.
It starts from Primary Magistrate and District Magistrate Court in every
Administrative District of Zanzibar. Zanzibar has ten Districts six in Unguja
and four in Pemba, where the number of Kadhis Courts is the same as the
number of districts. Power has been vested in the Chief Kadhi to establish
Primary Magistrate and District Magistrate in Zanzibar.838
Regional Magistrate Courts are located in every region. There are five
administrative regions in Zanzibar – two in Pemba and three in Unguja island.
Despite the establishment of these courts in every district, it is alleged that
people still travel long distances searching for a court building, whether
Regional, District or Primary839. The situation is worse when it comes to the
Land Tribunal and Industrial Court as these courts are located in Zanzibar town
and people must travel long distances to get to the court buildings, spending a
lot of money in search of Court services.
Despite problems facing the judiciary in Zanzibar, improvements also have
been observed in the recent years as in library services, juvenile courts has
been advanced and the renovation of the building itself. However there are
challenges that still need to be faced.
2.6.2 Shortage of Manpower
There has been an improvement in the judiciary including an increase in the
number of judges and magistrates. However shortage of manpower still persists
in the Judiciary in Zanzibar. Records indicate that no remarkable changes have
been carried out to solve the problems even though this was reported in 2012
Human Rights report.

836 Article 117 (3) Constitution of the United Republic of Tanzania, Op.cit
837 Legal and Human Rights Centre & Zanzibar Legal Services Centre, Tanzania Human
rights Reports 2012 Page 319
838 Ibid
839 Ibid 2012 Tanzania Human Rights Report
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The 2012 reports mentioned number of Magistrates working in Zanzibar
Subordinate courts. The total number of judges and magistrates reported over
all was 38 persons, eight from Regional Magistrates, fourteen Districts and
thirteen at Primary Courts Magistrates.840 However, remarkable change is
expected after the appointment of more Magistrates in 2013. 2013 saw the
increase of Magistrates where 16 new magistrates were employed. Out of them
four at Regional, seven at District and five at Primary courts magistrates.
There is also an improvement in the Land Tribunal where a chairman of the
Tribunal was appointed in 2013.
2.6.3 Court and Practicing Fees
Court fees are another challenge facing access to justice in Zanzibar. Court
fees are divided into two; the first part covers the money being charged in
filing cases with the court where the fees depend on the matter under dispute.
The second one is the fees paid by the practicing advocates, which have been
criticized by practitioner lawyers to be too high and have been raised without
consultation to the practicing advocates.
Reports suggest that following the announcement made by the Chief Justice of
Zanzibar, on the increase of the fees payable on admission to practice a lawyer
who wants to be admitted has to pay T/Shillings 300,000/, and the renewal fees
is T/Shs250,000/. However fees to be paid to be admitted for special cases
are T/Shs. 100,000, admission for Vakil is T/Shs. 150,000 where its renewal
is T/Shs100, 000. These figures are claimed to be too high and in turn it may
threaten to turn access to justice as part of business and not service.841
2.6.4 Legal Education
Legal sector in Zanzibar faces numerous shortcomings, the challenges including
inadequate institutions and operational capacity, low public awareness on basic
justice process and rights, poor infrastructure, delays in delivery of justice, and
poor legal practice and procedure.
Studies reveal that the majority of people are ignorant of laws and legal procedure
which pose a major obstacle to the access to justice.842 Legal education has
been a major problem in Zanzibar for a long period of time, starting from
independence and the 1964 Revolution. Where Zanzibar people had to wait for
a long time for an institution providing legal education. Even those few who
devoted themselves to study law had to travel to Tanzania Mainland or abroad
and use a lot of money to fund their studies.
840 Ibid, page 321
841 Ibid
842 Baseline Survey for Monitoring of the Paralegal Project, Zanzibar Legal Services Centre
2011
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However, in the recent years there have been improvements after the introduction
of private institutions providing legal education, legal aid and assistance.
The increasing number of law graduates from Zanzibar University is another
improvement. The University offers a first degree and Masters Degree in Law.
Other institutions that provide legal education are include the Institute of
Continuing Education which provides a Diploma Course in Criminal Justice,
and the Open University of Tanzania (OUT) which offers Certificate in Law,
Diploma in Law and Post graduate diploma. However studying law degree is
not a priority now in Zanzibar as according to the policy students wishing to
study Law are not assured loans from Loan Board.
2.6.4.1 Training of Paralegals
Zanzibar legal Services Centre like other Non-governmental organization in
Southern Africa has introduced paralegals. Paralegals are ordinary people who
do not have legal knowledge. They are appointed to, to assist Zanzibar’s legal
regime in the provision of legal aid and to ensure that community enjoy access
to justice and that their rights are respected.843 ZSLC had introduced paralegal
training from 2007, where persons from each political constituency in Zanzibar
were appointed, facilitated with basic legal knowledge and serve for two years
within their constituencies. The paralegals are trained in basic legal subjects
for two years. The basic subjects for first year are Legal Method, Legal System
and Constitutional, Criminal Law and Procedure and Law of Contract. During
the second year, the paralegals are trained in Torts, Law of Evidence, Civil
Procedure and Administrative Law.
Until 2013, the Centre has 70 paralegals, 41 in Unguja and 29 in Pemba
Island constituencies and from the Special Departments of Zanzibar. In some
constituencies 2 paralegals have been deployed depending on their geographic
location and size. Paralegals have successfully managed to cover the areas
from which they were selected despite some challenges. Paralegals work to
educate members of their community on their basic rights, provide basic legal
services, assist ZLSC in lobbying for law reform, and assist in collecting data
for the annual human rights report.
Challenges facing paralegals include among others, the size of the constituency,
isolation, animosity, a large number of cases, cultural factors, acceptability
of paralegals by all the people, political ideology, financial resources and
communication facilities.

843 Ibid, Baseline Survey, page 1
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2013 Paralegals takes part in annual exams
2.6.4.2 Year Book of Law
In the effort to spread legal aid and education to many people, ZLSC has
successfully launched the Yearbook of Law on 28th December 2013. The book
was launched as part of the commemoration of the life of the founder, the first
Chairman and member of the Board of Trustee of the ZLSC, the late Professor
Haroub Miraji Othman.
The launching of the Zanzibar Yearbook of Law has been an addition to the
publications by the Centre since its establishment. The book covers academic
publications from all around the world where issues of different dimension in
law will be discussed from domestic to international law.
The launching of the book has been a step forward for the Zanzibar Legal
Services Centre in its effort on publication and dissemination of legal aid
and knowledge. It was further reported that Zanzibar is the second country
in Africa to manage publish a Yearbook of Law after South Africa. The book
was launched by the Second Vice President of Zanzibar at EACROTANAL
HALL, on 28th December 2013. The launching ceremony was attended by
the Zanzibar Minister of Law and Constitution and the Attorney General of
Zanzibar.
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At the same time, ZLSC continues to publish other book and articles on law
and legal issues.
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Zanzibar Yearbook of Law, launched on 28th
December, 2013.
2.6.5 Legal Aid
Legal aid is the provision of assistance people who are unable to afford legal
representation and access to court system. Legal aid is regarded as central in
providing access to justice by insuring equality before the law, right to counsel
and right to fair trial. There are a number of delivery modes for legal aid,
including daily lawyers, community legal clinics and payment of lawyers to
deal with cases for individuals who are entitled to legal aid.844
The aid is essential for guaranteeing equal access to justice for all as provided
by the European Union Convention on Human Rights regarding criminal
law cases845. Legal aid has a close relationship with the welfare state, and the
provision of legal aid by a state is influenced by attitudes towards welfare.
Legal aid has become necessary in Zanzibar to help people get access to justice.
The government has not given due attention to the provision of legal aid to the
needy. Instead, there are a few Non Governmental Organizations (NGOs) who
have taken the lead in the provision of legal aid to save the situation. These
include ZAFELA and ZLSC.
ZAFELA’s846 main objective is to ensure the protection of women and children
from violence by educating them on their civil and social rights. Since its
establishment it has been preparing and recording Radio and TV programmes
dealing with women and children’s rights, at the time of writing this report no
exact data could be obtained.
844 http://.en.wikipedia.org/wiki/legal_aid
845 Article 6 (3) of the European Convention on Human Rights
846 ZAFELA stands for Zanzibar Female Lawyers Association established in 2003

- 330 -

Zanzibar Legal Services Centre (ZLSC) is the most vibrant NGOs in the
Islands, established in 1992 for the purpose of providing legal aid. A non-profit
making organization ZLSC operates under the support of donor fund which
provide financial backup. ZLSC has its head quarter in Unguja and in Pemba.
Programmes organized by the Centre include legal aid, conducting of seminars
to different peoples and institutions, dissemination of knowledge through radio
and television, researching, writing and publication of annual Human Rights
Report on Zanzibar, library services on legal and political science issues etc.
ZLSC launched a paralegal programme in 2007 to assist in giving legal aid
to people living in rural areas. Currently, the Centre has paralegals in each
constituency of Zanzibar. In 2013 a total of 1,852 clients were received at the
Centre for legal aid. About 26 seminars were, conducted and 48 Television
and Radio programmes were recorded. Main issues reported to the Centre
by clients for 2013 were land disputes, employment disputes, matrimonial
disputes, inheritance and deeds cases, custody and maintenance of children,
early marriages, early pregnancies, child abuse and sexual offences.
2.6.6 Legal Representation
Legal representation is very important in the administration of justice. However
in practice, representation of accused before the court has been problematic in
many countries. There are some decisions of cases where the judge had acquitted
or rule otherwise because of the failure of the accused to be represented. In the
case of Dietrich v. The Queen (1992) High Court of Australia, it was argued
that, under the nature of the fair trial indigent defendant (defendant who cannot
afford legal representation) should be provided with legal aid by the state. the
court further determine that, although there is not absolute right to have publicly
funded council, in most circumstances a judge should grant any request for an
adjournment or stay when accused is un-presented.847
In another case of John Swake v. Director of Public Prosecutions & 2 other (2013)
EKLR, High Court of Nairobi, the petitioner filed a petition seeking orders to
stop the prosecution of all indigent persons facing criminal charges that attract
the death penalty up on conviction until the state implements the provision
of Article 50 (2) (h) of the Constitution and provides legal representation for
such offenders. The basis of the petition was that, the Court of Appeal in David
Njoroge Macharia v. Republic (2011) EKLR had expanded the constitution
requirement that legal representation be provided at state expense in cases
where substantial injustice might otherwise result to all situations where an
accused person is charged with an offence whose penalty is death.848
847 hht://en.wikipedia.org/wiki/Dietrich_v_The_Qui
848 http://www.the –star.co.ke/news/article-107097/Scope-rich-legal-representation
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In Zanzibar the right to legal representation is provided in the Constitution849,
though no formal procedures bagged for legal representation. The shortage of
practicing lawyers and poverty are among the contributing factors. It is alleged
that, there were only 68 enrolled advocates who renewed their certificate until
May 2013, among them 59 are males and 9 females Apart from that there
are 13 Dar es Salaam based advocates who are practicing in Zanzibar High
Court.850
In addition, the distribution of advocates between Unguja, and Pemba is largely
unbalanced where in some regions of both islands Unguja and Pemba do not
have a single advocate, Not only that, but also many enrolled advocates are
said to be a brief case advocates who do not have permanent offices, let alone
those who enroll just to add qualifications to their curriculum vitae (CV).
The Bill of Costs is seen as another problem to the disadvantaged sections of
the society in engaging advocates to represent them in the court of law since
the instruction fee being charged by practicing advocates is too high as there is
no specific rule providing the principle of charging the instruction fee.
2.6.7 Delay of Cases
The delay of cases has been a big problem in Zanzibar. Cases take long periods
before they are disposed of. There are several reasons associated with the
matter. Reports suggest that, insufficient budgets for the judiciary are to blame
for delays hearing in court. In a report provided by the Registrar of Zanzibar
High Court, Mr. George Kazi says:
“We have problems involving shortage of funds especially when we
want to enable witnesses to attend case, some witnesses cannot afford
to pay their fares to and from courts of law. There is challenge in the
hearing of cases and sometimes Magistrates are prompted to dismiss
cases.”851
Another reason raised by Registrar is that, many Police Officers and Magistrates
are not interested in handling cases related to violence against children and
women. Lawyers and Police Officers refuse to investigate complaints from
victims who report rapes and the few prosecutions that reach courts drag on
for years.852
However, the general public has a difference of opinion concerning the
problem. Many people when asked to provide their views directly accused the
849 Section 12 of the Zanzibar Constitution, 1984
���������������������������������������������������������������������
Zanzibar Law Society letter from Hon, Registrar of High Court, 10th May, 2013
851 Meagre budget delays case hearing, Tanzania Daily News, Wednesday 2nd January 2013
852 http://www.dailynews.co.tz/index.php/local/news
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police for delays in conducting investigations. Most of them have provided
vivid examples of the case facing leaders of the UAMSHO groups has been
going on for almost a year now but the prosecutor keeps on asking for more
time since the investigation was not completed.
Presenting a paper on the Zanzibar Judiciary, a lecturer in law at the Zanzibar
University, Mr. Ali Uki claimed that, poor attendance of ‘the honorable’ is the
main source of complaint from courts.853 Reports suggest that many people
seeking justice in courts are frustrated when judges and magistrates do not show
up for their duties. ‘They come and leave their offices to pursue personal issues
,the Zanzibar Chief Justice said, when commenting during a presentation at
the launching of the Commission on Research intended to identify problems
facing courts in the Isles and to help set a sustainable strategy to improve
services.
Though no data was presented on number of cases filed in 2013, surveys
indicate that courts have been congested with cases where the Regional and
District courts are in a critical condition. Another court that has been over
burdened by cases is the primary court at Zanzibar Municipality. Within the
period of eight months, from January to August 2013 a total of 793 cases
were reported at Primary courts in Malindi. The Magistrate serving at Malindi
Primary court was quoted saying, the cases are associated with conducting
business in open areas, and doing business without a valid license.854 Records
show that more than 100 cases are filed every month associating people with
conducting business without licenses or in prohibited places. However the
primary court has been criticized for seizing goods of petty businessmen and
prosecuting them in order to get money.855 Records show many culprits are
fined with fines which ranging from T.Shs. 40,000/- to 50,000/- or seven days
imprisonment.
2.6.8 Independence and Impartiality of Judiciary
The independence of the judiciary should not be mistaken as the freedom of
the judges and magistrates to do as they please but to adhere to accepted legal
values, substantive and procedural rules of law applicable in the country856.
Judicial independence concept requires that the judiciary be kept away from
other branches of the government, it want courts not to be subject to improper
853 Where on the earth Zanzibar’s Magistrates, the Citizen Newspaper, 1st December 2013, by
Mwinyi Sadallah
854 Kesi 793 zaripotiwa Mahakama ya Mwanzo Malindi, Zanzibar Leo, 8th Octoba, 2013
855 Alipa faini, arudishiwa nguo zake, 2) abambwa akifanya biashara bila leseni, Zanzibar leo,
Oktoba 15, 2013.
856 C. P. Maina, Independence of Judiciary in Tanzania: Many Rivers to Cross, 2012 Page 1,
Extracted from http://kituochakatiba.org
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influence from the other branches of states or private or partisan interest.
Countries deal with the idea of independence of judiciary by granting security
of tenure857. The principle has its origins in the doctrine of Separation of
Powers, which basically states that the three arms of the government, that is
the Executive, Legislature and the Judiciary must be independent of each other
and separate from one another. The doctrine was most famously expounded by
a French Jurist, Montesquieu.
A modern concept of the independence of judiciary cannot be confined to the
individual judge and to his substantive and personal independence, but must
include collective independence of judiciary as a whole.858
Internationally, independence of the judiciary was established by Article 1of
the Basic Principles on the Independence of Judiciary Adopted by the Seventh
United Nations Congress on the Prevention of Crimes and the Treatment of
Offenders 1985, that;
“The independence of judiciary shall be guaranteed by the state and
enshrined in the constitution or law of the countries”. It is the duty
of all governments and other institutions to respect and observe the
independence of judiciary.”859
The judiciary shall have jurisdiction over all issues of a judicial nature and
shall have exclusive authority to decide whether an issue submitted for its
decision is within its competence as defined by law. There shall not be any
inappropriate or unwarranted interference with the judicial process, nor shall
judicial decisions by the courts be subject to revision. This principle is without
prejudice to judicial review or mitigation or commutation by competent
authorities of sentences imposed by the judiciary, in accordance with the law.
The guiding principles further include that everyone shall have the right to
be tried by ordinary courts or tribunals using established legal procedures.
Tribunals that do not use the duly established procedures of the legal process
shall not be created to displace the jurisdiction belonging to the ordinary courts
or judicial tribunals.
The principle of the independence of the judiciary requires the judiciary to
ensure that judicial proceedings are conducted fairly and that the rights of
the parties are respected and it is the duty of each Member State to provide
adequate resources to enable the judiciary to properly perform its functions.
857 http://en.wikipedia.org/judicial_independence Visited on October 15th 2013
858 Ibid, Wikipedia
859 http://www.ohchr.org/EN/ProfessionInterest/Pages/InternationalLaw.aspx visited on
October 15th 2013
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At the local level, the Zanzibar Constitution 1984 declares explicitly that
Zanzibar shall follow the system of separation of power between three
authorities and no authority shall interfere with another’s authority except in
the manner provided by the constitution.860 The constitution also guaranteed
security of tenure for the judges of High Court.861 However such security has
not been established at subordinate courts.
The Chief Justice of Zanzibar is appointed by the president from amongst judges
of High Court after consulting the so called Judicial Services Commission862.
The president also appoints judges of the High Court on the recommendation of
the Judicial Services Commission. In 2010 after the general election the newly
elected president exercised his power by appointing 4 new judges. However
the appointment was disputed by some organizations in the islands for reasons
of lack of qualifications of the judges. The Zanzibar Law Society (ZLS), a nongovernmental organization, filed a petition (a protest letter) to the President
explaining its dissatisfaction over the appointment of some of the new judges
of the High Court of Zanzibar.863
Impartiality is one of the most fundamental requirements in the determination of
cases in courts. Justice must not be done, but must manifestly and undoubtedly
be seen to be done. The famous dictum by Lord Hewart, C. J, in R v. Sussex
Justices ex parte Mc. Carthy864 succinctly expresses one of the key requirements
for accountability of the Judiciary. The requirement that justice must not
only be done, but must be seen to be done, encompasses the requirement for
impartiality of judges and the need for trials to be held in open court.
Despite being ensured in the Constitution, independence of judiciary poses
a great challenge as to whether it is a reality or a myth due to the prevailing
circumstances in the judicial system in relation to their freedom in the exercise
of dispensing of justice. The doctrine is impeded in various ways, among those
impediments being the supremacy of government over the judiciary such as
in the appointment of the Chief Justice and judges of the High Court by the
president. The action induces the court to rule in the favour of government
without paying regard to the law and rules of natural justice.865
860 Section 5 A (1) (3) of the Zanzibar Constitution, 1984
861 Ibid, Section 95 (1)
862 Section 94 (1) of the Constitution, 1984
863 Legal and Human Rights Centre & Zanzibar legal Services Centre, Tanzania Human Rights
Report 2012 Page 333
864 (1924) 1 KB 256 at 259
865 Asherry Magalla & Emmanuel Robert, Independence of Judiciary and Administration of
Justice in Tanzania: A Critical Assessment of its Interpretation and Practical Application by
the Courts of Tanzania, Tumaini University 2012 (extracted from) http://www.academia.
edu/3123220/THE_INDEPENDENCE_OF_JUDICIARY_IN_TANZANIA
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Another area which undermines the doctrine of the independence of judiciary
in practice is the use of ouster clauses in legislation. There is some legislation
which excludes the courts from exercising the power of administration of justice
by denying the court of law jurisdiction to determine disputes arising from
the results of the presidential election or any other act done by the electoral
commission, an issue which violates the independence of judiciary.866
2.6.9 Challenges facing the Judiciary
There have been many challenges associated with the judiciary which have
not be recorded anywhere but general public alleges that the judiciary does
not do well because of corruption and incompetency to some magistrate and
officers of the court. Indicators of corruption include court decisions which
are delivered contrary to available evidence, some degree of incompetence on
the part of judges and magistrates, lack of knowledge of the law and arbitrary
exercise of discretionary powers.
It has been mentioned that the types of corruption referred to by stakeholders
includes money, sex and nepotism. Cases are postponed without going into
full trial, offenders are unjustifiably acquitted or complaints are sometimes
threatened. There is a claim reported to the Centre (ZLSC) by man who was
ordered to pay money to the complainant. However the ruling was provided
orally. The money which was supposed to be paid was T/sh2700, 000/-. The
defendant claimed to pay T/sh2, 000,000/- and another T/sh700,000/- to
court.
However T/sh2, 000,000/ was documented but the other T/sh700,000/- was
not documented. He continued to explain that, sometimes he was ordered to
pay money to the magistrate and his clerk where it reached T/sh700, 000/- that
was unrecorded. He further claimed that, his house situated at M/Makumbi has
been put to auction for his failure to pay the last T/sh. 700,000/-.He reported
the issue for the last time at the Centre in March 2013.867
It was reported in the 2012 Human Rights report on insufficient residential
houses for magistrates of all cadres especially those deployed in remote areas
and courts building in Pemba are inadequate and those available are in bad
shape, and still the situation has not changed for this year.
866 Article 119 (13) of Zanzibar Constitution 1984
867 Report given by the client to the Centre for the first time in 2009, when the plaintiff decided
to file an appeal to the case which was decided for the first time by District Magistrate Court
at M/Kwerekwe in favour of defendant. However the Regional Magistrate at Vuga ruled in
favour of appellant and order defendant to pay such amount of money for the case which
show they both defendant and plaintiff were tricked by witch doctor
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Meanwhile there are reports on the improvement in the number of Magistrates
in 2013, following the appointment of 16 Magistrates and 3 Kadhis by the
Zanzibar Chief Justice.868 The Magistrates were sworn to take charge at different
courts in Zanzibar. Among them 4 were Regional Magistrates, 7 seven District
and 5 five will serve at Primary Courts.869 However, despite the acute shortage
of Magistrates in Pemba courts, not one among the new recruits was mentioned
to serve at Pemba Island courts.
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2.6.9.1 The Industrial Court
Zanzibar Industrial Court established under the Labour Relation Act 2005,
has been empowered to hear and decide all labour related disputes in Zanzibar.
However like other courts, Industrial Court faces a number of problems in its
operation.
870

It was reported in the 2012 human rights report that, the courts lack operational
funds hence it does not have its own budget. The tribunal is presided over by
a Chairman who has qualification to be a judge of High Court. , The tribunal
does not have an office in Pemba.871
Labour disputes have been very common in Zanzibar in the recent years notably
after the introduction of tourism industry. Many employees have been sending
their claims to the Ministry of Labour or NGOs dealing with human rights
issues. Surveys indicate that almost ¾ of the employees were not employed by
formal procedures. Many of them do not have a contract of services and many
have been employed as casual labourers being in the job for long time.
Lack of knowledge in labour laws has been behind the problem. However
sometimes people themselves are not ready to approach legal experts for
assistance for fear of losing their jobs if they consult a lawyer. Understanding the
problem, the Zanzibar government has established Disputes Settlement Units
(DSU) within the Ministry of Labour and Economic Empowerment. However
the Unit has proved to be toothless in helping employees and sometimes the
staff is involved in corruption.

868 Kituo cha Huduma za Sheria Zanzibar, Sheria na Haki, Idadi ya Mahakimu Yaongezeka
Zanzibar, Toleo Na. 014, April-June, 2013
869 Ibid, Sheria na Haki
870 Act No1 of 2005
871 Legal and Human Right Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2012
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2.6.9.2 The Regional Magistrate Court
There is a Regional Magistrate Court in each of the five administration regions
in Zanzibar, presided over by magistrates.872 The minimum qualification for a
person to be appointed as a magistrate is to hold a degree in law and having
work experience of not less than three years.
A Regional Magistrate entertains both civil and criminal cases. It also entertains
appellate jurisdiction over the cases originating from subordinate courts. There
is also extended jurisdiction to the regional magistrates where the Chief Justice
may extend their jurisdiction to handle cases of High Court.
2.6.9.3 The District Magistrate Court
There is a District Magistrate Court in each of Zanzibar’s ten administrative
districts presided over by any individual holding either a Degree in law or
Diploma in Law. It entertains criminal and civil cases. A District Magistrate
Court has the appellate jurisdiction of cases originating from a Primary
Magistrate Court.
2.6.9.4 The Primary Magistrate Court
Primary courts are established in every District of Zanzibar, where Chief
Justice has been empowered to establish more than one in a District.873 The
District Magistrate Court has the power to entertain civil and criminal cases.
Advocates are not allowed to appear before a District and Primary Magistrate
Court. However, a Vakil is only allowed to appear before a District Kadhi’s
Court and a Primary Magistrate Court. Interestingly, a Vakil874 is allowed to
pursue a case to the High Court of Zanzibar in the form of review or appeal.
2.6.9.5 The Kadhis Court
Section 100 of the Constitution of Zanzibar of 1984 empowers the House of
Representatives to establish other subordinate courts to the High Court. The
Section says;
“The House of Representatives may establish other courts subordinate to the
High Court and without prejudice to the provisions of the Constitution, those
courts so established shall be vested with power and jurisdiction as shall be
provided.”
872 Section 19 (3) of Magistrate’s Court Act, 1985 (Act No. 6, 1985)
873 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report 2012
874 Vakil is person with basic legal education (is not a lawyer) is allowed by the Chief Justice to
represent parties in the Primary Magistrate Court and Kadhi Courts only. However, a Vakil
is allowed to appear before a High Court in the event of an appeal of case originating from
Kadhi Court
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Based on the foregoing Kadhis Courts875 were established in each district. The
jurisdiction of the Kadhi’s court is restricted to the determination of Muslim
issues in relation to inheritance, maintenance and marriage. The President
appoints the Chief Kadhi and Deputy Chief Kadhi.
Appeals originating from the District Kadhi’s Courts are filed to the Appellate
Kadhi and if a party to the case feels dissatisfied with the decision of the
Appellate Kadhi he/she is allowed to file an appeal to the High Court876 which
is final and conclusive.877
2.7

Freedom of Worship

Freedom from worship and religion is a principle that supports the freedom of
an individual or community in public or private to manifest religion or belief
in teachings, practice, worship and advance. It also recognizes and includes the
freedom to change religion or not to follow any religion (Universal Declaration
of Human Rights Article 18).
At the domestic level the Constitution of the United Republic of Tanzania,
1977 article 19 (1) and the Zanzibar Constitution of 1984 under section 19(1)
have recognized and ensured the protection of the freedom of worship. The
Constitutions reads;
“Every person has the right to freedom of thought or conscience,
belief or faith and choice in matters of religion, including the freedom
to change his religion or faith.”878
The Zanzibar Constitution of 1984 goes further to declare the matters relating to
the operation of religious belief or organization shall not be under government.
However the government is responsible for the registration of entities or
organization some of which pertain to religious belief.879
However, a situational analysis of the right of freedom of worship in Zanzibar
shows the need for further improvement especially on educating people to
respect this principle. There has been a sort of violation of this principle. It
has been reported in the last two years occurrence of incidences that violate
Human and Constitutional rights of worship in Zanzibar which are against the
Universal Declaration of Human Rights. Reports suggest that three churches;
were partly set on fire in the year 2012 where some members of the Islamic
875
876
877
878
879

Kadhi’s Courts Act, 1985 (Act No. 3 of 1985)
Section 10(3) of the Kadhis Court Act No.3, 1983 As Revised, 2006
Section 99(b) of Zanzibar Constitution, 1984
Section 19(1) of Zanzibar Constitution, 1984
Section 4 of the Mufti Act No. 9, 2001
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Mobilization and Propaganda were alleged to be behind those incidents.880
There were also reports on the kidnapping of Muslim scholar and many other
people were arrested during two days riots.881
In 2013 one incident was reported associated with the destruction of religious
buildings. Pool of Siloam Church was set on fire and burned in several parts by
unidentified people on the night of 19th February 2013, at Kianga village South
Region of Unguja Island. The incident was confirmed by assistant Pastor of
the church and the assistant Director of Criminal Investigation, Yussuf Ilembo.
Meanwhile the year 2013 recorded four (4) incidents of attack associating
religious leaders. Two of the incidents lead to death and two caused bodily
injury to victims.
2.8

Freedom of Expression

Freedom of expression is the political right to communicate ones’ opinions
and ideas to anyone who is willing to receive them. It includes any act of
seeking, receiving and imparting information or ideas regardless of the medium
used.882 The Universal Declaration of Human Rights has recognize freedom of
expression as a human right in international human rights law in International
Covenant on Civil and Political Rights (ICCPR) Article 19 which read as,
“Everyone shall have right to hold opinions without interference and
everyone shall have right to freedom of expression; this right shall
include freedom to seek, receive, and impart information and ideas of
all kinds regardless of frontiers either orally, in writing or in print…
….883
Article 18 of the Constitution of United Republic of Tanzania, 1977 also talks
on the right of expression as;
“Every person has a freedom of opinion and expression of his ideas;
has outright to seek, receive and or disseminate information regardless
of national boundaries; has the freedom to communicate and a freedom
with protection from interference from his communication…….”
In Zanzibar, despite of the introduction of the freedom of expression in section
18 (1) of the Constitution of Zanzibar, 1984, the apparent step forward has
been undermined by the retention of hosts of claw back constitutional and
880 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Report 2012, Page 339
881 Ibid
882 http://en.wikipedia.org/wiki/Freedom_of_speech
883 Ibid, Freedom of expression Wikipedia
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legal provisions where the Constitution states, “subject to any law for the time
being in force.”884
Also;
“Every person shall have the enjoyment of his freedom of expression,
freedom to hold opinion without interference with his correspondence;
it further states that, every citizen shall be entitled to receive information
at any time in respect of national and international events which are
important to the lives and functions of the peoples and also on matters
of public interest.”885
Many constitutions and international laws allow for some restrictions on
freedom of expression but only where they meet strict conditions, those
restrictions must be prescribed under the authority of law, must also serve
either one of the limited list of legitimate objectives of sufficient importance
to warrant overriding constitutionally protected rights. Restrictions must be
accessible and foreseeable so that citizens know in advance what is prohibited
any may regulate conduct accordingly. International Law, Article 19 of the
ICCPR permits, restrictions on freedom of expression only as necessary to
protect the rights and reputation of others, national security or public order,
health or morals. The Zanzibar Constitution of 1984 fails to satisfy the three
restrictive measures provided under international law with regard to the right
to freedom of expression so accordingly it should be amended or those claw
back clauses886 should be removed.
At several local platforms, practicing journalists have been voicing their
opposition over the way the Right to Information is denied in Zanzibar
notwithstanding the inclusion of provisions in international and regional
treaties and the municipal laws.
Journalists and ordinary people have been complaining on the difficulty to
get the information they need from different sources. It has been said that
several leaders from the grassroots to the national level have been reluctant
to release information even if it is of importance to the public. Providing their
views during one day meeting organized by Zanzibar Legal Services Centre
and Search for Common Ground at EACROTANAL HALL, participants from
NGOs and public services raised their concern on the lack of the availability and
884 The phrase Subject to any law being in force means in effect that the Constitutional guarantee
of the right to freedom of expression is trumped by laws which may violate that guarantee.
885 Section 18 (1) of the Zanzibar Constitution, 1984 as extracted from; http://www.article19.
org/data/files/pdfs/publication
886 Zanzibar: Democracy on Shaky Foundations, April 2000 page 23, as extracted from (http://
www.article19.org/data/files/pdfs/publications )
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Participants concentrating on a paper presented during Round Table Discussion
Organised by ZLSC and Search for Common Ground at EACROTANAL HALL on
7th September, 2013.

It was reported in the 2012 Human Rights reports that Zanzibari journalists
through the support of the Media Council of Tanzania (MCT) had launched
an aggressive campaign to push for the Media Bills. However the Bill has not
been passed by the government at the time of the compilation of this report.
There are a number of Acts which hinder the freedom of press and conflict of
media laws and other laws. For example, the Zanzibar Newspapers Act888 has a
lot of sections that need to be amended in order to strengthen the Press Freedom
in Zanzibar. Either some sections are outdated, some need to be deleted and
new sections should be added to enable the Act to conform to time, the rule of
law and good governance which Tanzania and Zanzibar have embarked on.
The Broadcasting Commission Act889 has numerous shortcomings. For
example, the Commission is headed by a chairman890 who is appointed by the
president, with no qualifications required for his appointment.

887
888
889
890

One day meeting held at EACROTANAL on 7th September 2013
The Registration of News Agents, Newspapers, and Books Act, 1985 (Act No. 5 of 1988)
The Zanzibar Broadcasting Commission Act, No 7 of 1997.
Ibid Section 6 (1).

- 342 -

There is only one daily newspaper in Zanzibar owned by the government and
other three periodic newspapers which are privately owned. Registration of
newspaper remains difficult and is under the discretion of the Registrar at the
Ministry of Information, Culture, Tourism and Sports. The government still
controls the content of radio and television broadcasting whether privately or
publicly owned.891
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2.8.1 Censorship of the Media Freedom
Journalists from both private and public media have raised concern over the
censorship of articles and reports by the editors.892 They claim that some
articles on public interests get spiked on grounds of editorial policies or fear of
carrying unpleasant information on the government.
Registration of News Agents Newspaper and Books Act of 1988 provides
for licensing of journalists and the establishment of a government controlled
advisory board to oversee the private print media.893 Hence there are no
constitutional or legal provisions for the protection of journalist’s sources in
Zanzibar.894
2.8.2 Harassment of Journalists
There have been reports on the harassment of journalists in previous human
rights reports in Zanzibar. The right to be informed is part of human rights
principles and also has been introduced in the Zanzibar constitution of 1984.
From different sections in the constitution, the right to information has been
enshrined and entails the right to find information, receive, and publish and to
release information.
However enjoyment of this right is not absolute and in many cases abuse and
harassment of journalists have been reported for long time. Types of harassment
vary from beating journalists, threatening to prosecute them, charging them for
sedition and sometimes stopping operation for the media and newspapers.
Though no report of harassment was recorded in 2013 in Zanzibar, there
were reports that some newspapers and media registered and operating from
Tanzania Mainland were banned from operating for some time. The ban order
was given by the Minister of Information of Tanzania. The ban had a negative
impact because the banned newspapers are also read in Zanzibar.
891
892
893
894

http://www.refworld.org/docid/517/ebdca18.html
The journalists interviewed opted for anonymity to avoid losing their jobs.
http://www.article19.org/data/files/pdf/submission.pdf
Ibid.
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On several occasions some journalists had accused government officials of
failing to cooperate with journalists and denying giving information on crucial
issues relating to their life. Generally harassment to journalists is against human
rights, democracy and rule of law. ZLSC advises the general public to respect
the right to information because is among a key factor for development.
2.8.3

Poor Coverage for Public Broadcasting Media

The coverage of the Public Broadcasting Media in the competitive broadcasting
age has been received with a mixed feeling. Findings show that listeners
and viewers were generally of the opinion that the Zanzibar Broadcasting
Corporation (ZBC) performance has improved since the proliferation of
broadcasting outlets in Zanzibar. It has been recorded that a total of 257 (52.4
per cent) of the respondents said the performance of ZBC has improved while
220 (45 per cent) said it has declined.895
The ZBC remains the most accessible station in Zanzibar, followed by Zenji
FM and Spice FM, respectively. Data indicated that 324 (42 per cent) of the
respondents listened to STZ and 211 (27.30 per cent) listened to Zenji FM
while 128 (17 per cent) listened to Spice FM. Television Zanzibar (ZBC) was
the one watched by most Zanzibaris (44 per cent).896 There is also Coconut FM
and community Radio like Micheweni Community Radio 94.7 FMwhich has
substantial listeners. However the introduction of digital television has created
a negative impact for viewers particularly in rural areas. Surveys indicate that
many people cannot afford to buy TV-Decoder mostly provided by ZCTV and
Coconut TV, because the prices are high, ranging from 100,000/- to 120,000/T/Shillings.
Until 2013 a total of 17 Radios including 3 community owned radios has been
registered in Zanzibar. Among them one radio station is government owned
and the remaining 15 are privately owned. The community radios which have
been registered include Radio Micheweni which operates from North District
in Pemba Island, Radio Mtegani in South District and Radio Tumbatu at the
North of Unguja Island. As far as television broadcasting is concerned, 7
Television stations have been registered including the most popular TV897 in
Zanzibar, ZCTV. It has been observed that many broadcasting media registered
in Zanzibar are not working; most likely these include those which are currently
895 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report 2012, page 348
896 Ibid
897 TV stands for television.
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registered like Radio Mtegani.898
It is understood that foreign radio and television programs including those from
Tanzania Mainland overshadow ZBC. Listeners and viewers like to tune to their
radios and televisions to foreign electronic media to get up to date information.
It is largely believed that ZBC editorial policy is not independent and most
news covered by the media is in favour of the government in power.899
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2.8.4 Media Propaganda
In the year 2013, Zanzibar had witnessed some unpleasant incidents by ZBC.
The corporation which is a public media was witnessed airing statements and
programs likely to incite conflict, separation and segregation among Zanzibaris.
Those incidents happened for several times during the 50 years celebration
of Zanzibar Revolution. The ZBC hired people to propagate segregations
statements between Unguja and Pemba by saying people from Pemba do not
deserve to be in the government because they did not take part in revolution.
They went even further to say that the only party which deserves to be in
power is ASP and CCM and not opposition parties because they favour those
who were ousted during revolution. ZLSC seriously condemns those incidents
because they were intended not to build unity among Zanzibaris but to divide
them. Right now, Zanzibar has a government of national unity and ZBC should
be used to unite people together not to separate. Those statements must be
condemned by all who wish for peace among Zanzibar community.
2.9

Conclusion

Generally civil rights and liberty are among fundamental principle of human
rights because it touches most the important rights which human beings are
entitled to. Understanding the importance of these rights, different instruments
have been passed at international and at domestic levels. Nation states are
encouraged to incorporate these in their constitutions for assurance of their
enforcement.
Any kind of state interference or introduction of claw back clauses will hinder
the total enjoyment of the rights and make those instruments that establish the
rights meaningless. States governments are obliged to protect them in order to
create a just community.
898 A statement provided by Ali Sultan, a staff from Search for Common Ground provided when
he was requested to respond on the number of radio registered in Zanzibar, the statement
was during seminar meeting organized by ZSLC, funded by SFCG, at EACROTANAL on
31st December 2013.
899 Ibid
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Political Rights
3.0

Introduction

Zanzibar has a long political history. A number of books by prominent national
and international scholars covered the political aspect. It seems some sections
of the population in Zanzibar are not aware of the fact that political rights are
part of human rights and denial of political rights which falls under the first
generation of human rights is also a violation of human rights.
International, regional and national legal instruments protect the political
rights. However, political rights is one of the human rights the people do not
have access to enjoy as part of the democratic demands especially in those
countries which are governed directly or indirectly by a dictatorial regime.
Zanzibar’s political history can be traced way back to the Omani presence in
Zanzibar, when Zanzibar was under the British Protectorate, the struggle for
independence of Zanzibar, the fall of Independent Zanzibar, the Revolution, the
post revolution era under the leadership of the first Zanzibar President Sheikh
Abeid Amani Karume from 1964 to 7th April, 1972 when he was assassinated.
In addition, Zanzibar’s political history includes the leadership of Alhaj
President Aboud Jumbe from 1972 to 1984, the merger of the Afro Shirazy
Party and Tanganyika African National Union (TANU) to create the Chama
Cha Mapinduzi (CCM), the leadership of third Zanzibar President Ali Hassan
Mwinyi, the leadership of the late President Idris Abdul Wakil, from 1985 to
1990, the leadership of the President Salmin Amour from 1990 to 2000 – a
period that saw the revival of the multi-party system in Tanzania in 1992, the
leadership of President Amani Abeid Karume from 2000 to 2010 who facilitated
the formation of the Government of National Unity (GNU) and the leadership
of the Dr Ali Mohamed Shein from 2010 to date.
Each of the foregoing leadership had its own ups and downs depending on the
time. But the introduction of Government of National Unity through the ten
amendments to the constitution of Zanzibar, 1984 has paved the way to peace
and harmony in the Islands.
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3.1

Right to Participate in Governance

The word Governance can be described to mean that the act of governing.900 It
relates to decisions that define expectation, grant power, or verify performance.901
It consists of either a separate process or part of decision making or leadership
process.902
The right to take part in governance has been established in Article 21 of the
UDHR expounded in sub article 1 where,
“Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives; sub article 2; Everyone
has the right to equal access to public service in his country; and sub
article 3; The will of the people shall be the basis of the authority of
government; this shall be expressed in periodic and genuine elections
which be held by universal and equal suffrage and shall be held by secret
vote or by equivalent free voting procedures.”
The International Covenant on Civil and Political Rights expounds in Article
25 that;
“Every citizen shall have the right and opportunity, without any of the
distinctions mentioned in Article 2 and without unreasonable restrictions;
to take part in the conduct of public affairs directly or through chosen
representatives; to vote and to be elected at genuine periodic election
which shall be by the Universal and equal suffrage and shall be held by
secret ballot, guaranteeing the free expression of the will of the electors;
and to have access on general terms of equality to public service in his
country.”
Regionally, the right has been introduced in the African Charter on Human
and Peoples Rights, 1981. The Charter gives rights to all citizens to participate
freely in the governance of his/her country either directly or freely chose
representatives according to the law of the country.903
3.2

Right to Participate in Governance in Zanzibar

Based on these international democratic demands, Zanzibar has been holding
elections periodically after every five years. Eligible voters enrolled in
the Permanent Voters Register (PVR) get the opportunity to exercise their
900 Governance-Wikipedia
901 Ibid
902 Ibid
903 Article 13 (1), African Charter on Human and Peoples Rights, 1981
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constitutional right to elect leaders of their own choice. However, in some
cases there have been allegations of some problems in the enjoyment of the
right to participate in the governance something which is claimed to be against
democratic principles.
The Constitution of Zanzibar, 1984 and the Constitution of the United Republic
of Tanzania, 1977 confer a right to the people to take part in the country’s
elections. The elections for Zanzibar is organized by the Zanzibar Election
Laws while the elections for the Union falls under the Union National Election
Laws.904
Article 21 of the Zanzibar Constitution, 1984 provides for the right to take
part in the conduct of the government for all Zanzibaris either directly or
indirectly through representatives. The right to vote as one component of the
right to participate in the governance has been established under Article 7 of
the Constitution of Zanzibar. The voting exercise is conducted after every five
years unless for the special circumstances as stipulated in the constitution and
the election Act of 1984. Every Zanzibaris of the age of majority is entitled
to take part in the Zanzibar president elections, members of the House of
Representatives and councilors elections. The elections are exercised pursuant
to several laws of the land.
The Zanzibar Electoral Commission (ZEC) has been established by Section
119 (1) of the Constitution of Zanzibar, 1984. ZEC activities are governed
by the Act905 which is the responsible for management and supervision of the
elections of the President of Zanzibar, members of the House of Representatives
and councilors.906 The ZEC chairman is appointed by the President,907 other
members are also appointed by the President in consultation with the head of
Government business in the House of Representatives and two members are
appointed by the President on recommendation by the Opposition leader in
the House of Representatives or if there is no opposition leader in consultation
with the political parties.908
There has been an argument that the appointment of the chairman of the
Electoral Commission by the President who is also the head of the political
party reflects the intervention in the management of the electoral process.

904
905
906
907
908

Elections Act, 1985 (Act No. 1, 1985)
Elections Act, 1984 (Act No. 11 of 1984)
Ibid Section 5 (a)
Section 119 (1) (a) of the Constitution of Zanzibar, 1984
Section 118 (1)(c) of the Zanzibar Constitution, 1984
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However, the argument was quashed in the case of Mabere Marandol909 that
the appointment of the Commissioners by the President does not constitute a
reason to make the Commission not perform its duties independently.910

Part II

Another argument is about the power of ZEC. It has been argued that ZEC has
been given more power in the exercise of its functions and has surpassed even
the jurisdiction of judiciary, as stipulated in the Constitution911 that;
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“No court shall have jurisdiction to enquire into anything done by the
Zanzibar Electoral Commission in the performance of its functions in
accordance with the provisions of this Constitution.”

2013

Zanzibar conducts elections after every five years.912 The last general election
was held in 2010. There have been three by-elections since then, two in 2012
and one in 2013. All three by-elections were conducted following the death
of the former holders of the seats in the House of Representatives and one
from the Tanzania Parliament, where ruling party CCM claimed the two seats
of 2012 from the House of Representatives and opposition party CUF had
claimed one seat of 2013 from Tanzania parliament.
ZEC wound up its term of office on 1st January, 2013,913 and President had
appointed new ZEC officials. The newly appointed members includes ZEC
Chairman Mr. Jecha Salim Jecha, and six commissioners, the named who are;
Ambassador Omar Ramadhani Mapuri, Mr. Haji Ramadhani Haji, Mr. Salmin
Senga Salmin, Mr. Nassor Khamis Mohammed, Mr. Ayoub Bakar Hamad and
Mr. Abdulhakim Ameir Issa a Zanzibar High Court Judge. Mr. Jecha takes
over from Mr. Khatib Mwinyichande who has ended his five years term.914 The
major task for the new electoral commission is to make preparations for the
next election scheduled for October 2015. Incidentally this commission was
not been gender sensitive as all the members are male.
3.2.1 Legal Framework
The issue of Ordinary Resident in Zanzibar is a legal one, having its genesis.
However, it has now been linked to politics especially the election issue. The
legal framework of the issue can be explained from two regimes, namely when
Zanzibar was under the British Protectorate and the post-revolution era.
909 High Court of Tanzania, Civil Case No. 168 of 1993
910 Legal and Human Right Centre & Zanzibar Legal Services Centre, Tanzania Human Rights
Report 2012, Page 351
911 Section 119 (13) of the Constitution of Zanzibar, 1984
912 Ibid, Zanzibar Constitution, 1984
913 Ibid
914 Daily Newspaper (Tanzania), Zanzibar President Picks News Electoral Body Members,
2nd May 2013
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The applicable laws passed when Zanzibar was under the British Protectorate
about the Zanzibaris were:
(1)

The Nationality Law of 1911;915

(2)

The Nationality Law of 1952 (Chapter 39);916

(3)

The Registration Law of 1954 (Chapter 42);917

(4)

The Electoral Law of the Legislative Council, 1957 (Chapter 89);

(5)

The Registration Voluntary Law, No. 2, 1963;

(6)

The Constitution Act No. 10 of 1963.918

With the Union of the then Tanganyika and Zanzibar on 26th April 1964, the
sovereignty of Zanzibar and Tanganyika ceased. This can be described to mean
that the question of citizenship was only of Tanzania. A number of applicable
laws were passed after the formation of the Union.919
3.2.2 Ordinary Resident Requirement
The Zanzibar Election Act, 1984 provides for a person to be registered to vote only
if he/she is ordinary resident of a particular constituency. Meanwhile a person
is considered to be an ordinary resident if he/she fulfill the followings:a)

has permanent residence in the constituency and has been living there
for a period of 36 months;

b)

residing in the constituency for employment reasons;

c)

is the wife or husband of an ordinary resident;

d)

is a dependent of the mentioned above; and

e)

is a student residing in a boarding school recognized by the government
within the constituency.920
The Zanzibar Constitution insists that no other reason except the above
mentioned can restrict a person from exercising his or her right to vote.

915 PANDU, Iddi Hassan, Uzanzibari na Ukaazi, Msingi wake Kikatiba na Kisheria: Mtazamo
wa Ndani, Zanzibar Tuitakayo: Ujenzi Wa Uvumilivu Wa Kisiasa, Mpango wa Utafiti na
Elimu ya Demokrasia Tanzania (REDET) 2011, Page. 17
916 Ibid, Page. 18
917 Ibid, Page. 19
918 Ibid
919 The Union Act of Tanganyika and Zanzibar of 1964, The Resident Registration Act No. 11
of 1966, The Constitution of the United Republic of Tanzania of 1977, The Citizenship Act
(Chapter 357), The Zanzibari Act,1985 (Act No. 5 of 1985), The Constitution of Zanzibar,
1984, The Elections Act, 1984 (Act No. 11 of 1984), the Registration of Zanzibari Resident
Act, 2005 (Act No. 7 of 2005)
920 Zanzibar Election Act 11, 1984; Section 12 (3)(ii) (a) –(c)
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However 36 months consecutive residents’ requirement seems to hinder
the right to vote as per international human rights instrument.921 The
requirements also exclude Zanzibaris who are living abroad and those who
are infirmed or hospitalized.922
3.2.3 Zanzibar Resident Identity Card (ZAN-ID)
The Zanzibar Resident Identity Act was introduced in 2005 for the purposes
of registering Zanzibar residents.923 The act was passed by the House of
Representatives. A Zanzibari means a citizen of Tanzania residing in Zanzibar
as defined in the Zanzibari Act No 5 of 1985.924 The act introduced a director
who is appointed by the President who has been conferred with power to
register every Zanzibari resident in Zanzibar who has attained the age of 18
years and above, issue identity cards to every Zanzibaris resident in Zanzibar,
and to maintain a record of all Zanzibaris resident in Zanzibar to whom this
act applies.
Registration of Zanzibari residents is compulsory as explained in Section 7 (1)
of this Act, where the Director may by notice in the Gazette or in such other
manner as he may think best fitted to bring the contents thereof to the notice
of the persons affected thereby require any person in any particular area of
Zanzibar to attend before a registration officer at such place and between such
dates as may be specified in such notice for the purpose of registering under
the provisions of this Act.
The Act also gives the power to the Director to refuse to issue, withdraw or
cancel identity cards as per section 12 of this Act which explains that,
“The Director may refuse to issue or may cancel an identity card
issued to any person who is not a Zanzibari resident in Zanzibar.”
A person who has been denied registration may appeal to the Director of the
ZAN-ID under section 13 (1) which says that;
“Any person aggrieved by a decision of a registration officer may
appeal to the Director against such decision, whereas an appeal has
been extended to the Minister if applicant has been aggrieved by the
decision of the Director,925 and the decision of Minister is final.”
921 Legal and Human Rights Centre and Zanzibar Legal Services Centre Tanzania Human
Rights Report 2011, Page 292
922 Ibid
923 The Registration of Zanzibaris Resident Act, (Act No. 7 of 2005)
924 Ibid Section 2
925 Section 13(2), Zanzibar Resident Act 2005

- 351 -

Part II
Zanzibar
Human
Rights
Report

2013

Part II
Zanzibar
Human
Rights
Report

2013

The question comes with regard to the finality clause that the decision of the
Minister is final and denies a chance to the Court of Law to entertain the matter
and gives its position. Under the good governance system, the finality clause
of this nature is unacceptable.
There have been complaints over the way the ZAN-IDs are issued and some
government officers in authorities responsible for issuing the identity cards
have been accused of frustrating the people in getting the cards.
By law, a Zanzibari who attains the age of 18 is qualified to get the card but the
situation is not so. The President of Zanzibar and chairman of the Revolutionary
Council, Dr Ali Mohamed Shein was quoted to have urged all the officers
responsible of issuing ZAN-ID to work on the complaints.
The government moved for an Act to amend the registration of Zanzibaris
Resident Act, 2005 (Act No. 7 of 2005) and other related matters. According
to the bill, the main objective of the amendment is to identify all non-Zanzibari
residents living in Zanzibar. Further to their identification, the process will
also contain incidences of fraudulent registration under the current process of
registration of only one category of persons resident in Zanzibar.
Meanwhile, the government is planning to issue special identity cards for proper
identification of foreigners who live or work in Zanzibar.926 The comments
were made by Mr. Mohammed Ame, Director of ZanID while addressing the
issue to the media. The director was quoted saying,
“We need to make sure that foreigners in the islands are identified and
provided with special Zanzibar Identity Cards effective next financial
year (2013/2014).”
Mr. Ame was addressing the media following complaints made by politicians
about delays in the issuance of IDs. He refuted the complains and stressed that
more than 25,000 thousand stamped identity cards have not been collected
while regulations of the office allow them to keep the documents for three
years only.927
Zanzibar has a separate law from that of the union government National
Identification Authority (NIDA). ZanID was introduced in 2005 with the
specific objective of easy identification of Zanzibaris and foreigners for security
purposes and control of foreigners in employment.
926 Rahma Suleiman, Foreigners in Zanzibar to be given Zanzibar Identity Cards, (extracted
from Zanzibar ni Kwetu, 18th March 2013)
927 Ibid, Zanzibar ni Kwetu
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social purposes like purchasing tickets for travel, obtaining services like being
connected to electricity and water supply.

Part II
Zanzibar
Human
Rights
Report

2013

Sample of ZanID issued by the Zanzibar Government (Source by Zanzibar ni Kwetu)

Meanwhile the introduction of National Identity Card of Tanzania has begun
in Zanzibar where Zanzibaris will be registered and later be provided with the
identity cards. Registration was officially launched by Zanzibar President on
February 2013 where 12 national profiles including Ministers and ambassadors
were issued with identity cards.928
The registration of National Identity Cards was established to identify Tanzanian
and foreigners who reside in the country. During the launching, the President
urged Zanzibaris to register and help the government to fight ghost workers
because the cards will identify real Tanzanians and foreigners.
The National Identity Card will facilitate registration of voters and help ensuring
free and fair election. The cards also will help the country to recognize people
who get loans and other services from various institutions.
Despite the launching, NIDA authorities claim that the office still faces the
challenge of incorrect documents from individuals, information interaction, and
the threat of un-qualified people who need to get identity, lack of equipment,
human resources and finance. The NIDA office is at Matumbaku in the former
Immigration building.
928 The Guardian Newspaper 17th February 2013, Dr Shein hands Identity Cards to Top national
leaders, Written by Mwinyi Sadala
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3.2.4 Right to Stand for Elections
The right to stand for election requires an electoral process that provides
equal opportunity for all people to participate and put forward their political
views either individual and in cooperation with others.929 The process should
not discriminate persons who are eligible to stand for election by any form of
discriminations as propounded by article 25 of the ICCPR.930
The right to stand for election has been provided for in the Zanzibar constitution
of 1984 elaborating the different posts that can be contested by individuals.
Qualifications for contending has been kept according to the post, where for
the presidential post a person should be a Zanzibari, 40 years of age, who has
the qualification to be elected a member of the House of Representatives, and
proposed by a registered political party.931 The constitution also elaborates on
qualifications for members of the House of Representatives, councilors and the
members of the National Assembly.
The law still emphasizes that nominations should come from political parties
hence independent candidates are not allowed. The Zanzibar Election Act has
established that whenever a presidential election is to be held each registered
political party intending to participate in the presidential election shall submit
to the Commission a name of a presidential candidate for that party.932 The
situation is the same for the rest of the Zanzibar elections posts where Section
46 (1) is concerned with the members of the House of representatives and
section 58(2) (iv) with the members of the local authority elections933 while
other qualifications vary from one post to another.
However, the release of new draft Constitutional Bill has given hope on the
introduction of independent candidates934. The introduction of the private
candidates has been introduced in the bill following long time arguments
between government of Tanzania and political activists. In 2011, Reverend
Christopher Mtikila filed an application to African Court on Human and Peoples
Rights against Government of Tanzania,935 requesting the court to declare that
Tanzania has violated Articles 10 and 13 (1), and article 2 and 3 of the African
Charter by ignoring introduction of independent candidates.
929 UN Resolution of Enhancing the Effectiveness of Periodic and Genuine Elections, A/
Res/46/137, 1991
930 General Comments of article 25 of ICCPR, UN Human Rights Committee, page 15
931 Section 26 (2) of the Zanzibar Constitution, 1984
932 Section 31 of the Election Act, 1984
933 Ibid, Election Act, 1984
934 Section 79 (1) (f) of the New Constitutional Bill, 2013
935 Reverend Christopher Mtikila v The United Republic of Tanzania, Application No.
011/2011
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The right to take part in governance has been guaranteed to all people without
discriminations in the Zanzibar Constitution of 1984. Persons with disabilities
are entitled to enjoy equal rights as other members of the community. The
question of persons with disabilities and the right to take part in governance
needs a special impetus to ensure the vulnerable groups are treated fairly in the
society. In order to ensure the enjoyment of this right by people with disabilities,
the Zanzibar government has taken many steps to make it successful.
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3.3

Internationally, the right to take part in the governance has been introduced
under United Nation Convention on the Rights of Persons with Disabilities,
1981. The convention requires nation states to actively promote an environment
in which persons with disabilities can effectively participate in the conduct of
public affairs without discriminations.936
The Zanzibar Disability policy was adopted in 2004, and in 2006 the Persons
with Disabilities Right and Privileges Act No. 9 was approved.937 According to
the Act, the Chief Minister’s Office was made responsible for disabilities issues
since 2004, where it now falls under the First Vice President’s office following
the 2010 constitutional amendment and change of the form of government
to the Government of National Unity, though mainstreaming of disability in
policy and programs is practically delegated to the different ministries.
However, to date, there is no disability council; only a National Advisory
Council including employment and workers’ organizations. The Council was
set up under the Disabled Persons Employment Act, 1982, as part of its mandate
the Council advices on employment matters covered by the Act.938
Meanwhile, the new constitutional bill has acknowledged the rights of people
with disabilities and also has provided special seats for people with disabilities.939
The new proposed bill provides 5 seats from 75 proposed members of the
parliament to come from people with disabilities.
3.4

Freedom of Association and Assembly

Freedom of association and assembly has been introduced by the Universal
Declaration of Human Rights (1948). A resolution passed by UN General
Assembly article 20, 23, though in itself is not formally binding. However the
936 Article 29 (b) (i) (ii) on the Rights of People with Disabilities
937 Shia & Nilson, Disability Rights in Tanzania, revised in 2011 (extracted from, www.msc.
st/docs/HRBA-Disability-Tanznia-revised-2011-07-30.doc
938 Ibid
939 Section 113 (2) (b), New Tanzania Constitutional Bill, 2013
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UDHR established important principles and values which were later elaborated
in legally binding UN treaties. Articles 20 and 23 protect the right to freedom
of assembly and association and the right to form and join trade unions.940
Later, International Covenant on Civil and Political Rights (1966) elaborated
the principles laid out in UDHR and is legally binding on all states who have
signed and ratified its provisions. Article 21 asserts:
“The right to peaceful assembly shall be recognized, no restrictions
may be placed on the exercise of this right other than those imposed
in conformity with the law and which are necessary in a democratic
society ……”
While article 22 stipulates that:
“Everyone shall have right to form and join trade unions for the
protection of his interests.”941
Freedom of association can be categorized in two ways, freedom of association
politically like joining a political party,942 and conducting rallies, and freedom
of association in trade union.943 Although the Constitution of Zanzibar of
1984 provides the right to freedom of association and assembly but in reality
this right is not enjoyed all the time. The enjoyment of this right is without
prejudice to other matters like defense, security of people, health and public
interest. There have been reports in the past that people have been denied this
right by police for security reasons on several occasions without providing
details on the problems. However there were no new cases reported on this
matter in the year 2013.
This freedom had been absent for long time when Tanzania practiced one
party system, However changes were introduced after the recommendations
purported by the Nyalali Commission, 1992.944 Multiparty system was
introduced in 1992 but it has been facing challenges like the dominance of two
parties in Zanzibar and conflicts during and after elections.

940
941
942
943
944

http://www.hrea.org/index.php?doc_id=406#instruments visited on October, 2013
Ibid
Section 20(1) of the Zanzibar Constitution, 1984
Section 6 (1)(a)(b) of the Labour Relation Act, 2005
The Commission was given task of collecting views of Tanzanians on whether or not
Tanzania should continue with single party system. The Presidential Commission
recommended the Multiparty system and the formation of an electoral Commission which
would be responsible for the conducts of elections
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3.5

Controversy over the Union

The controversy over the Union between the then Republic of Tanganyika and
Peoples Republic of Zanzibar which was formed on 26th April, 1964 has been
an issue in Zanzibar with some people demanding a change in the form of the
union, where some demanded the creation of a three government structure,
while other people want the continuation of the two governments set up.
The union problems between the two sides have been emerging periodically
in Zanzibar and Tanzania Mainland on several occasions. However, this
time round it had taken a different dimension. It has been reported that, in
1984 soon after the nomination of the third president of Zanzibar, Ali Hassan
Mwinyi, many people emerged demanding for a referendum on the union.945
Instead, the Zanzibar government introduced a new constitution passed by the
Zanzibar Constituent Assembly on 9th October 1984 where among other things
it introduced the bill of rights for the first time since 1964.946
Since then the issue has been discussed openly. In 1991 it was raised again in
the presidential commission on single party or multiparty system famously
known as the Nyalali Commission. The Commission was called upon to collect
people’s views on the debate whether Tanzania should continue with a single
party system or adopt a multi-party system. As far as Zanzibar was concerned
its terms of reference was believed to be a discussion on the position of
Zanzibar in the union. The Commission came out with some recommendations
where together with other twelve members of the commission voted for three
government structure. Seven Commissioners were in favor of two governments
while three Commissioners abstained from the vote.947
The issue of the union emerged again in 1993 when the so-called G55 moved
a motion in the Union Parliament for the establishment of a 3 tier government.
The action followed the decision of the government of Zanzibar to join the
Organization of Islamic Conference (OIC). The issue of the structure of union
was raised again in the Nyalali Commission, 1991and Kisanga Committee,
1998. Despite recommendations provided by different commissions, nothing
was implemented concerning the issue of the union.
All of the above commission’s results were neglected without any clear
statement. The constitution 1977 which is rigorously blamed by many people
945 Joseph Oloka-Onyango and Maria Nassali, Constitutionalism and Political Stability in
Zanzibar: The Search for a New Vision, Zanzibar: A Background to the Constitutional
Regime Page 12, 2003
946 Ibid
947 Ibid
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including scholars, politicians and ordinary people continued to exist despite
having many conflicting issues. Among the claims raised by many people on
the current union is the dual role of the union government,948 the issue of the
division of revenue between Zanzibar and the union. Another is the increase
of the union matters from 11 to 22,949 enactment of laws with jurisdictions in
Zanzibar despite of not being among the union matters,950 amendment of the
Zanzibar constitution which declaring Zanzibar to be state. 951
An historic event was witnessed in 2012 when the President of Tanzania appointed
the Commission of Constitution following the passing of the Constitutional
review bill in 2011.952 The Commission has proposed a federal form of union
composed of three governments. In the new scheme of things, the Tanganyika
government would be born again having its own president, parliament and
other organs. Zanzibar will retain their semi-autonomous government where
the union government will have about six cabinet’s members and a parliament
that does not exceed 75 members.953 The Commission was given 18 months
to complete its job. In the process the commission had collected views from
333,537 people over all Tanzania held 1,942 meetings attended by 1,365,337
people.954 The Commission also collected memorandum from different people
internally and externally.
A series of seminars were organized to educate the people on the Union and the
rationalization of people to come out in large numbers to give their opinions on
the Union before the Commission responsible of collecting views, on the best
form of the Union Constitution.
The debate on the Union had gone too far in Zanzibar. Some religious related
groups had taken part putting pressure on the Union set up and claimed two
sovereign states within the United Republic of Tanzania.
In Zanzibar, the Reconciliation Committee had conducted meetings around the
whole of Zanzibar explaining about the demerits of the Union saying it was in
favour of the Tanzania Mainland.

948 Bakar, A. Khamis, Zanzibar and the Union Question, Edited by Peter, Chris Maina and
Haroub Othman Page 11, 2006
949 The Second Schedule to URT Constitution, 1977
950 The Deep Sea Fishing Authority Act No 1, 1998
951 Zanzibar 10th Constitution amendment , 2010
952 Constitution Review Act, 2011
953 Draft Tanzania proposes new three tier government, Africa Review, Monday 21st October,
2013
954 New era dawns, The Guardian 4th June 2013
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On mainland people did not hold their tongues on the Union claiming that
the Articles of the Union that legally created Tanzania were systematically
undermined and the autonomy of Zanzibar was subverted using the political
guise of consolidating the Union.955
Tundu Lisu, the chief whip of the opposition in the parliament condemned the
tenth amendment of the Zanzibar constitution of 1984 that had split over the
union by boldly declaring Zanzibar as among the two countries that form the
United Republic of Tanzania.956
Those are among the several issues raised by both sides of the Union. However,
the new proposed Constitution is expected to show the way forward.
3.7

Conclusion

Political rights needs all people to participate in the elections and public services
without any form of discriminations. Governed by different international
instruments the rights can be meaningful only when all people will be given
chance to enjoy these rights. Introduction of laws and procedures might hinder
enjoyment of the right to public.
Freedom of association in Tanzania is a mandatory requirement for any person
wishing to take part in the governance and the Zanzibar Constitution 1984 has
guaranteed the right to take part and association. However, the rights have
been curtailed by some laws so that their implementations create room to deny
other people the chance to take part in governance.
Zanzibar Legal Services Centre recommends the government to review some
laws particularly resident period requirements as introduced under ZanID Act,
2005, which establishes the resident period limit to be registered as voters in
the permanent registrar book.

955 LISSU Tundu A.M., “Will the New Constitution Save our ‘ailing’ Union?”, The Guardian
on Sunday, 7th October, 2012, issue No. 0280, Page. 10
956 Ibid
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Chapter Four

Social Rights
4.0

Introduction

Social rights can be defined as rights meeting basic needs that are essential
for human welfare.957 The definition serves to highlight the point that social
rights are entitlements to the avoidance of severe deprivation not rights for
the satisfaction of individual preference. They incorporate a safeguard against
poverty not the provision of a life in luxury.958 Social rights require social
provisions where the government has a role to play to ensure that they are
implemented.
Internationally, a social right has been established in the international Covenant
on Economic, Social and Cultural Rights, (ICESCR), 1966. The rights that
are propagated to be guaranteed by states by this covenant include, right to
education, right to health, right to clean and safe water, right to work and right
to property. Tanzania being a party of International Covenant on Economic
Social and Cultural Rights (ICESCR) has not ratified the Optional Protocol of
the Convention however but has full responsibilities to observe these rights.
The Zanzibar Constitution 1984 has incorporated these rights which have been
categorized into groups. The first group includes the right to education, health
and other social services; the second group includes the right to work and the
right to property. These rights are difficult to be enforced and have proved to
be a challenge to many governments particularly in Africa.
The fundamental principle of social rights means every individual citizen is
entitled to these rights which can be exercised only in relationship with other
human beings as a member of a group and which can be made effective only
if states act to safeguard the individual environment.959 The chapter will assess
the situation and legal framework of social rights in Zanzibar plus the level of
implementation.

957 See Virginia Mantouvalou (2010), The Case for Social Rights in Debating Social Rights,
Georgetown University Law Centre Page 3 at http://scholarship.law.georgetown.edu/cgi/
viewcontent.cgi?article=1330 Visited 23rd October 2013
958 Ibid
959 See Fundamental Social Rights in Europe, Working Paper 9 http://www.europarl.europa.
eu/workingpapers/soci/pdf/104_en.pdf Visited 23rd March 2013
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Right to Education

Education is defined by Dictionary.com as the act or process of imparting
or acquiring general knowledge, developing the powers of reasoning and
judgment and generally of preparing oneself or others intellectually for future
life.960 Education is a fundamental human right. It is a key to sustainable
development, peace promotion, and stability within and among countries and
thus an indispensable means for effective participation in the societies and
economies in the twenty-first century.961
Education as a right is guaranteed by a number of international instrument like
the International Covenant on Economic Social and Cultural Rights, 1966, the
Convention Against Discrimination in Education, 1960, the African Charter
on Human and Peoples Rights, 1982, the Tanzania Constitution, 1977 and the
Zanzibar Constitution, 1984. All these international and domestic instruments
insist on and aim at protecting and promoting education for all people. Article
26 (1) of the UDHR insists on free education for all,962 at least at the elementary
and fundamental stages and shall be compulsory. It further expounds that
education shall be directed to full development of human personality and to the
strengthening of respect of human rights and fundamental freedom, (Article 26
(2).963
Currently the rights to education and learning have been introduced in the new
Constitutional bill. The bill has advised the government to ensure Tanzanians
to get a better primary education without payment.964
4.2

Zanzibar Education Policy

Zanzibar had introduced two system of education that has been used for
some time. One system is 3-7-3-2-2 system.965 The system means three years
of nursery school, seven years of primary education, and three years of first
cycle lower secondary education, two years of second cycle lower secondary
education and two years of advanced secondary education. The second system
was 3-7-4-2; especially for students who perform well their standard seven
examinations at the end of their primary education. The application of the
dual system of education was claimed to be complicated966 creating confusion
960 http://dictionary.reference.com.browse/education visited on 24th October 2013
961 Zanzibar Education Policy (2006) http://www.moez.go.tz/docs/s87HpTnrhl_Zanzibar_
Education_Policy.pdf Visited on 24th October 2013
962 The Universal Declaration of Human Rights 1948
963 Ibid
964 Section 42 (1) (a) (b) (c) and(d), the New Tanzania Constitution Bill, 2013
965 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, Page 305
966 Ibid
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among teachers and led to the introduction of a new system in the Education
policy of 2006.
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The new education structure of the formal education is 2-6-4-2-3;967 that is
two years of pre primary school, 6 years of primary education, 4 years of
secondary education ordinary, 2 years of secondary education advanced level
and a minimum of 3 years of higher education. At primary level the entry age
is 6 years, at secondary lower level 12 years and at secondary advanced level
16 years.968 However the new system has not yet been implemented, many
people including school teachers have been blaming education policy to be
main cause for students’ poor performance. In an attempt to solve the problem
the year 2013 witnessed a number of meetings and discussions, the most recent
one being conducted between the heads of secondary schools and the First
Vice President of Zanzibar. The meeting was held in the month of December
2013 but no statement has been released following the meeting.

2013

ZLSC takes the issue of students’ poor performance seriously since it diminishes
the hopes of many students. The Centre would like to see a return to the years
1960/1980 where pupils at school had to get good marks in order to move from
one class to another. The new system introduced during 1990 and followed to
date allows pupils to be promoted to the next class despite poor performances
in class test has proved a failure and should be abandoned.
4.3. Challenges Facing Education Sector
As Zanzibar celebrates 50 years of the Revolution, teachers in the Island have
raised concerns over challenges facing the education sector. The Zanzibar
Teachers Union administration has accused the government of dodging
teachers by not addressing the teachers concerns. 969The concerns raised by
ZATU includes low salaries, lack of transport for teachers, lack of teaching
materials, promotions, congestions and lack of health insurance which are
among the challenges facing the education sector in Zanzibar.970
In fact, there are a number of challenges facing the education sector. Most of
the challenges are linked to the narrow budget and poor administration and
967 The Revolutionary Government of Zanzibar, Ministry of Education and Vocational
Training, Zanzibar Education Development Programme (ZEDP), 2008/2009-2015/2016.
Draft 3, Page 10, 2007 http://planiplis.iiep.unesco.org/upload/Tanzania%pdf visited 25th
October 2013
968 Ibid
969 Statement of ZATU Secretary, MR. Mussa Omar Tafurwa during the meeting with top
government leaders attended a National Symposium held at Bwawani Hotel http://
dailynews.co.tz/index.php/local-news/23198-teachers-call-for-tackling-of-challengesfacing-education visited 25th October 2013
970 Ibid
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management within the ministry. The chapter addresses some of the challenges
facing the education sector in Zanzibar.
4.3.1 Budgetary Allocation
The impact of education sector budget allocation has been a focal point in
issues related t development in education. The problem was reported in the
2012 Human Rights report though a slight development has been noticed. It is
an indisputable fact that education development requires a good budget which
should be obtained in time so that planned projects can be implemented. A total
of 115,747,619,000 T/sh. was requested for the financial year 2013/2014 year.
The amount was to cover all departments within the Ministry of Education
and Vocational Training. The amount seems to higher than that of the previous
year which was 102,618,054,000 T/sh. However the budget might be affected
putting into consideration inflation and devaluation of the Tanzanian Shilling
which happens from time to time. Secondly the dependency of the budget is
another area where contribution from donor funds is about 30,197,619,000 T/
sh. almost three time money contributed by SMZ which is 5,350,000,000 T/sh.
The Centre recommends that the government finds alternatives to the high
dependence on donors. Donor funds generally go hand in glove with their
interests and foreign policy and if these are severed or deteriorate then it will
have serious repercussions.
4.3.2 Registration of Nursery Schools
Educating people is a long process it starts with the foundations. Kindergartens
have been introduced a long time ago in Zanzibar. The essence of kindergartens
is to prepare children for enrolment in primary schools. Kindergarten education
provided by both government and private initiatives but all are registered by
the government.
Up to 2013, 278 kinder garden schools had been registered in Zanzibar.
Among those schools 244 are under private ownership and 34 are owned by
the government.971 The data shows that this in an additional 25 schools for
2013/2014 compared to 253 registered before.
The total number of pupils in nursery schools until 2012/2013 was 30,912 of
whom 15,912 are girls and 15,008 boys. The number is bigger than 26,400 pupils
counted in 2011.972 Currently, the government and private sectors have been
971 Hotuba ya Bajeti ya Wizara wa Elimu na Mafunzo ya Amali wa Elimu Katika Baraza la
Wawakilishi 2013/2014, page 35
972 Legal and Human Rights Centre and Zanzibar Legal Services Centre Tanzania Human
Rights Report, 2012, page 366
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engaged in the training for nursery school teachers and purchasing of school
equipment where Jongowe School, Konde and Tunduni have benefited.973
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Registration of Primary Schools

At primary school level, there were 342974 schools in the year 2012/2013
registered to provide primary education. Among those, 263 are government
school and 79 are privately owned with a total of 247,353 student enrolled.
The data indicates that enrolment in primary education has improved to 124.4
percent compared to 121.5 percent reported in 2011/2012.975
Government primary schools have successfully enrolled all 35,703 pupils
registered for primary school where among the enrolled students 17,860 are
girls and 17,843 boys.976 Girls outnumber the boys in primary education while
no pupil had been left out.977
The government has also introduced 176 centres at primary education which
provides preparatory education through radio and accommodates 4,096
students.978 The centres have been established at North A District and West
District in Unguja and Micheweni District in Pemba.
At the secondary education level a total of 252 schools were used to provide
education to students both in Unguja and Pemba in the year 2012/2013. Among
them, 47 schools are privately owned and 205 owned by the government.979
The number of students from Form one to form six were 78,956 where
36,162 students are boys and 42,794 are girls.980 The number of students at
Compulsory Basic Lower Secondary Schools, from Form One to Form Two
is 49,977 which is equivalent to 84.5 per cent of students aged 14-15 and the
number of students in Upper Secondary Schools from Form Three to Form Six
and Technical schools is 27,139.981
Zanzibar has witnessed further improvement in the education sector through the
construction of new schools in the year 2013 based on the Zanzibar Education
Implementation Project (ZABEIPO). The project is financed through a loan
973
974
975
976
977
978

Hotuba ya Bajeti ya Wizara ya Elimu na Mafunzo ya Ufundi, 2013/2014, page 24
Ibid, Hotuba ya Bajeti, 2013/2014
Ibid, Hotuba ya Bajeti, 2013/2014
Ibid page 36
Ibid Hotuba ya bajeti,page 36
The centres were known as TUTU, means Tucheze Tujifunze, which airs their programmes
through ZBC, Radio
979 Ibid,Hotuba ya Waziri 2013/2014, page 39
980 Ibid, Hotuba ya Waziri, page 39
981 Ibid, page 39
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from the World Bank where in the 2013 8 schools were constructed in Unguja
Island and 8 schools in Pemba Islands.982 Some of the new schools opened
in Unguja include Mikindani School at Dole, Umoja at Uzini, Mlimani at
Matemwe, Mapinduzi at Chaani, while those in Pemba Island include Chasasa
School at Chasasa Wete, Chanjaani School, Doctor Omari Ali Juma at Wawi
Mauwani and Pandani school.983
All the schools are secondary schools, with fully equipped laboratories and
furniture and they are under a one-year guarantee.
4.3.4

Large Number of Pupils in Classes

The Tanzania Human Rights report of 2012 commented on the large number
of students in classes in Zanzibar. The problem continues to exist in 2013.
The problem was acknowledged in the Ministry of Education 2013/2014
budget speech and the ministry intends to solve the problem of overcrowd of
students and shortage of teachers.984 The 2011 Human Rights report had earlier
indicated the pupil-teacher ratio which shows the crowded classrooms with a
high number of pupils per teacher.985
An observation conducted by ZLSC indicates that a large number of schools
in many regions of Zanzibar are overcrowded. It was found that the smallest
number in a class is 70 to 90 students mostly at primary schools level. Having
a large number of students has negative impacts on learning. It diminishes the
capacity of understanding, cleanliness and impairs writing capability.
4.3.5

Shortage of Secondary School Science Teachers

The acute shortage of secondary school science teachers remains a problem
in Zanzibar. Despite an increase in number of secondary schools, extreme
insufficiency of science teachers is a headache to the Ministry. Both science
and other subjects have been affected. Responding to questions raised by
members of the House of Representatives, the Deputy Minister for Education
and Vocational Training Ms Zahra Ali Hamadi said that they had requested the
government to employ 800 new teachers, but only 500 were approved. She
further maintained that Pemba Island has a shortage of 700 teachers.986
982 Report from Ministry of Education and Vocational Training
983 Ibid, report from Ministry of Education
984 Ibid, page, 38
985 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, page 307
986 Zanzibar has Shortage of Teachers, Daily Newspaper Online Tanzania, 21st April 2012, a
story by Issa Yussuf
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It was reported in the 2012 Tanzania Human Rights Report that in attempt
to minimize the problem, the Zanzibar Ministry of Education had requested
the government of Nigeria to assist in the issue.987 The hired teachers on a
volunteer basis would be working on a two-year contract with the Zanzibar
government providing them accommodation, transport and health facilities.
Development in Zanzibar will not be reached without investing heavily
in science and innovation. Reports indicate that in 2012/ 2013 University
graduations held in Zanzibar among 504 who graduated at State University of
Zanzibar only 46 students graduated with a degree in Science and Education,
and 17 with a degree in Computer Science.988 It was observed that many degree
holders go to the neighbouring countries, mostly Tanzania Mainland in search
for better salaries. The ZLSC recommends that salaries and other incentives for
science teachers be improved in an attempt to stop them from moving abroad.
4.3.6 Cost Contribution in Education
Basically, provision of education in primary and secondary schools is free as
part of the fruits of the 12th January, 1964 Revolution. However, it has been
difficult for the government to continue covering education expenses single
handedly. In this regard, parents are asked to make a nominal contribution
to public schools which range from 20,000 T/sh. to 30,000 T/sh. per year.
However, there is a government directive to all head teachers that no students
should be expelled for failure to pay the nominal contributions.
Generally, the government has phased out its financial support to University
students especially in arts subjects. There is a small number of students who
enjoy government financial assistance in higher education. It has been informed
that the government supports those students who take higher degrees in science
fields.
A number of students with sound academic qualifications cannot join
Universities for lack of financial support. This has forced students either to
take loans from different lending institutions or opt out of higher studies.
4.3.7

Teachers’ Training

Shortage of teachers has been a pandemic in Zanzibar for a long time.989 The
problem has been the cause for poor performance leading to an increasing
987 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2012, page 398
988 Hotuba ya Bajeti Wizara ya Elimu na Mafunzo ya Ufundi, 2013/2014, page 57
989 http://ei-ie.org/news/news_details/2362 visited 28th October 2013
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number of students paying for extra-classes. Parents and students had been
complaining that not enough measures have been taken to ensure that schools
have enough of qualified teachers. Responding to the criticisms, government
had promised to employ 1,000 public school teachers in 2012/2013,990 with
priority to science teachers.
To make the situation worse, there are only three Teachers’ Training institutions
in Zanzibar offering diplomas in teaching. These include Muslim Academy at
Mazizini in Unguja, Muslim Academy in Micheweni District and the Benjamin
William Mkapa in Wete District in Pemba. The total numbers of trainees until
2012/2013 in these institutions 745 of which 161 are male and 584 are female.
The data indicates that women outnumbered male by three percent. In addition
to these, another Teachers Training College was opened in 2013 in Pemba
at Mchanga Mdogo. This is a new college is fully equipped with laboratory
equipment and was constructed with a loan from World Bank. Students were
registered to undertake different courses like, Diploma or arts, Diploma in
science at secondary level, diploma in education at primary level, Diploma in
Islamic and Arabic and certificate in inclusive education.991
It should be noted that degrees in education are offered at the State University
of Zanzibar and the University College of Education - Chukwani.
4.3.8

Early Pregnancies and Marriages

Many young female students in primary and secondary schools drop out of
school each year because of early marriage and pregnancy. This is a very
serious and common problem in Zanzibar. Research finding in Bumbwini,
Dole, Kianga, Mwanakwerekwe, Pangawe and Melinne areas shows that, most
victims in underage marriages were students who were consequently forced
out of school.992 Statistically underage marriage seems to be dropping due to
increasing awareness and the chance for pregnant students now to go back to
school after giving birth.993
A research conducted by TAMWA shows that early and forced marriage is still
a critical problem in Zanzibar. However, the report says that data obtained in
the Isles is very limited and hides the real situation because many people do
not want to come out and publicly reveal their ordeals.994 Reports from Pemba
990 Ibid
991 Hotuba ya Bajeti ya Wizara ya Elimu na Mafunzo ya Amali, 2013/2014, page 47
992 Tanzania Daily News, Zanzibar Community Chided for Condoning Underage Marriage,
22nd May 2013
993 Ibid
994 http://www.makeeverywomancount.org/index.php?...early-marriages visited 30th October
2013
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Island show many cases of early marriages and pregnancy were reported in
2013. Out of a total of 196 students those 122 were reported pregnant and 74
early marriage. An officer from Mkono kwa Mkono centre at Chake Chake
Fatma bdalla Ali directs blame at the Police saying that the police are to be
blamed for the problem.995 She was quoted as saying:
‘Polisi wamekuwa kama wanazichezea kesi za ndoa na mimba za utotoni
maana wamekuwa wakijifanya Mahakama kwa kutoa suluhu wakati
walipaswa wazipeleke juu.’
The police has been playing with marriage and early pregnancy cases,
because they act as courts and so negotiate the case instead of sending
them to court
A gender and youth desk at South Region of Pemba had reported 13 cases,
Mkono kwa Mkono centre 61 cases, and cases reported from Ministry of
Empowerment had reported 30 cases. Further in the year 2013, Chake Chake
Regional Magistrate Court had sentenced four people for sexual offence cases.
One Abuubakar Mkulu Bakari (28 years old) had been imprisoned for 60
years for raping two girls who are sisters, another Ali Mohd Ali (22 years old)
imprisoned for 30 years for rape, two other culprits were not mentioned.996
It is believed that forced marriages are linked to ignorance, weak laws, greed,
economic hardship and poverty, lack of interest in education among some
children and early involvement in love affairs among youth.
The Spinster and Single Parents Child Protection Act, 2005 criminates the act of
impregnating a girl (section 3(3),997 while the girl who become pregnant while
in school is immediately expelled (section 4(1)998 and may reinstated to the
school in the next academic year following the delivery or anytime appropriate
(section 4(2).999 Meanwhile the Zanzibar Education Act, 1982 has made it
compulsory for a child to be enrolled for primary education (section 19),1000
where parents or guardians are responsible to register such a child (section
20 (1). The law also forbids marriage of a girl before completion of basic
primary school (section 20 (3).1001 During 2013, 23 cases of early pregnancies
had been recorded from schools and of these one cases was among the students
995 Wanafunzi Pemba bado Waendelea Kuozwa kupata Ujauzito, Zanzibar Leo, Jumanne 31
Disemba 2013
996 Ibid, Zanzibar Leo
997 Spinster and Single Parents Children Protection Act No. 4, 2005
998 Ibid
999 Ibid
1000 Zanzibar Education Act No. 6, 1982, as (Revised 2006)
1001 Ibid.
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themselves. A total of 23 female students and one male were expelled from
school after early marriage in the year 2013/2014.1002

Part II

As the Education Act does not punish the perpetrators of early pregnancies and
marriage, Zanzibar Legal Services Centre recommends for the change in the
Act so as to punish the culprits particularly when consider that female students
are the most affected.
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Lack of Facilities in Schools

Insufficient facilities in schools continue to affect the education system in
Zanzibar. Many pupils sit on the floor due to the lack of desks and chairs
in schools. A survey conducted by the researcher observed that despite
improvement in the urban areas, schools in the remote areas suffer immensely.
Responding to the questions raised by the researcher, some teachers who
declined to mention their names maintained that many schools do not have
enough facilities because of embezzlement by heads in the Ministry of
Education.
“People are not taking it seriously. We (the teachers) always report to
our heads but they don’t put anything into consideration. You can see
we teach here for a half of the term without having chalk to write.1003
Shortage of furniture, especially desks and chairs remains a problem especially
in primary school levels in rural areas and lack of laboratory apparatus in
some secondary schools. Some students are forced to squat on the floor. With
financial support from private and foreign institutions, the Ministry continues
to provide the facilities to offset the shortage.
Other facilities lacking in schools includes shortage of toilets, waters services
and other amenities. Observations find that students, mostly in rural areas use
bushes as toilets while they fetch water from wells which are not safe at all.

1002 Ibid, Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi, 2013/ 2014
1003 Statement of one Primary school teacher in the North B District who rejects to mention his
name and his post while interviewed by the researcher because he is not a speaker of the
Ministry
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Picture shows pupils seat on the floor at one Primary school in Zanzibar
2013
4.3.10 Poor Performance of Secondary School Students
As elaborated in the previous ZLSC’s human rights reports performance in
secondary schools continue to drop in Zanzibar year after year. Examination
results collected from different secondary schools are heart breaking while
pupils suffer shock and discouragement. Results recorded in 2011-2013
show that education has been dramatically falling annually. Records from
government schools show that in 2011 female students registered for form six
examinations were 918, out of them 10 got divisions I, 55 got divisions II and
231 divisions III, 435 and division IV 23 failed. In 2012, registered candidates
were 915, out of them 8 got division I, 55 division II, division III, 400 and
217 divisions IV and failed respectively. While in 2013, registered students
were 1057, no one got division 1, division II 20, division III 595 and 249 got
division IV. Generally female students’ examination’s results have been more
than two times worse than males. Records show male students’ result to be
higher in all three years.1004

1004 Hotuba ya Waziri wa Elimu na Mafunzo ya Ufundi kwenye Bararaza la Wawakilishi, page
99, 2013/2014
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Table 3: Girls and boys Form VI examination results from 2011-2013
YEAR STUDENTS

DIV I

DIV II

DIV III

DIV IV

TOTAL

NO

Girls

Boys Girls Boys Girls Boys Girls Boys Girls Boys Girls Boys

2011

918

1959

10

24

50

118

435

890

231

485

726

1517

2012

915

1813

8

17

55

87

400

809

217

428

680

1341

2013

1057

2067

0

1

20

40

595

1124

249

471

864

1636

Source: Ministry of Education and Vocational Training, 2013
Notably it has been reported that, a total of 19,679 students sat for Form II
examinations in 2013 out of which 11,195 had passed which is equivalent
to 56.9 per cent about 8 percent higher from 56.1 per cent recorded in the
previous year.
It has further been reported in the budget speech that a total of 13,051 candidates
from government and private schools sat for Form IV National Examinations in
October 2012 and 6,935 passed which is equivalent to 53.1 per cent almost 25
percent lower compared to 2011 results. As far as Advanced level is concerned,
a total of 2,067 candidates sat for the exam in February 2013 where a total of
1,636 students which is equal to 79.1 percent passed. The 2013 advanced level
results are said to be higher than that of 2012 where the percent was 74.4.1005
4.3.11 Shortage of Lecturers in Higher Learning Institutions
Having qualified lectures is very important in the academic institution. ZLSC
has been reporting the shortage of qualified lecturers in Higher Learning
Institutions in the previous human rights report. It is understood that some
of the Higher Learning Institutions depend on part timers and hire foreign
lecturers from neighboring countries.
The problem still persists in 2013. Reports suggest that Zanzibar University
which was the first University in Zanzibar opened in 1999, had 1,297 students
in 2012/2013, with 47 lecturers, 39 local and 8 foreign lecturers. A similar
problem also faces State University of Zanzibar (SUZA) and University
College of Education Chukwani.1006

1005
1006

Ministry of Education 2013 budget speech, page 65
Ibid, budget speech, 2013, page 61
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4.4

Right to Health

Health is a state of physical, mental and social well-being and not merely the
absence of disease or infirmity.1007 It is the enjoyment of the highest attainable
standard of health as one of the fundamental rights of human being without
distinction of race, religion, and political belief, economic or social conditions.
The right to health is mentioned as part of human rights to an adequate standard
of living by the 1948 Universal Declaration of Human Rights. It was again
recognized as a human right in the 1966 International Covenant of Economic
Social and Cultural Rights. Since then, other international human rights treaties
have recognized or referred to the right to health such as the right to medical
care.
States have committed themselves to protecting this right through international
declarations, domestic legislations and policies and at international conferences.
Tanzania is signatory to all these instruments. However the right has not been
introduced as enforceable right in Constitution of United Republic of Tanzania
1977 nor Constitution of Zanzibar, 1984.
The health system in Zanzibar is comprised of three main sectors; public
owned, private for profit and faith based facilities.1008 The entire health system is
regulated by the Ministry of Health (MoH) where all public health facilities are
supported and supervised by the Ministry through District Health Management
Teams (DHMTs). Facilities owned by private and faith based are registered
and supervised by the Regulatory Bodies within the Ministry as part of public
health system. Health services infrastructures have been characterized at
three levels; a primary level which includes the community and facility based
(health care units and centres).1009 outreach services such as immunization,
child growth monitoring including home based care which are conducted at
the community level; the secondary level which is comprised of three Districts
Hospitals (Wete, Chake Chake and Abdalla Mzee) providing secondary level
of care. All these are located in Pemba Island, and the Tertiary level with only
one tertiary Hospital based in Unguja Island namely Mnazi Mmoja Referral
hospital and two specialized hospitals, that is Mwembe Ladu maternity home
and Kidongo Chekundu Mental Hospital.1010

1007 As articulated in the preamble of the 1946 Constitution of World Health Organization
(WHO), on the Right to Health –Fact Sheet No. 3 of the United Nations High Commissioner
for Human Rights. Page 1
1008 Government of Zanzibar, Ministry of Health, Zanzibar Health Sector Performance Report
2010/2011, October 2011. Pdf
1009 Ibid
1010 Ibid
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Heath services like education had been provided freely to all people by the
government for a long time. However following global changes and the need
for improvement of the services, the government of Zanzibar introduced
a cost-sharing program from 2003 onwards which required people to pay a
substantial fee for the services. However the cost-sharing program has not
brought significant changes as anticipated but has increased the burden to
people particularly the poor who cannot afford to pay the fees due to their
low income.
4.4.1 Improvement of Health Services in Zanzibar
There are some improvements recorded in different health sectors. With the
opening of the new Zanzibar Medical Stores Department (ZMSD) at Maruhubi
area, Zanzibar has marked a big success in the storage of medicines and
equipment. The building is reported to be capable of storing large consignments
of medicines and equipment and that Zanzibar will be able to store and distribute
medicines through its integrated logistic system.1011
Furthermore several other units and departments have done well while the
government is planning to reduce the number of patients travelling abroad
for further treatment and reduce the cost spent by government in that area.1012
A more impressive performance is expected to be recorded in 2013/2014,
according to the Minister of Health.
An operational National Insurance Health policy is available in Zanzibar, its
major challenge being people’s awareness on the issue.
In the way towards improvement of health services, there has been the
introduction of an outreach program. Zanzibar Outreach Program (ZOP)
was founded in 2006, by a group of Zanzibaris dedicated to improving the
community’s access to health care, clean water and education. Since its
introduction ZOP has been travelling all over Zanzibar providing health, water
services and education to people.
In 2013, ZOP had camps at Kendwa Mchangani, Mgagadu, Kikwajuni,
Kiungani, Bububu, and Mtikati where, 515 patients were examined and
treated. Among the diseases examined are like diabetes, hypertension and eye
and other problems.1013
1011 The statement of the Deputy Health Minister Dr, Sira Ubwa Mwamboya she Made During
The Opening Ceremony of the Newly Constructed Zanzibar Medical Stores Department
at Maruhubi Areas on Sunday 6th January 2013
1012 Daily News, Isles to Improve Health Services, Monday 7th January 2013
1013 Zanzibar Outreach Program website
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ZOP volunteer at Nungwi Village, 2013
Meanwhile Zanzibar is said to have successfully eradicated malaria. Reports
from Zanzibar Malaria Control Program indicated that many Zanzibaris who
visit hospitals for testing for malaria are diagnosed with normal fever and not
malaria.
4.4.2 Challenges Facing Health Sector
The Health Sector is faced with a host of challenges. The challenges include
an extreme shortage of medical doctors and equipment and lack of funds
for the implementation of the Ministry’s programmes.1014 Responding to a
question raised by the members of the House of Representatives, the Minister
claimed that most of the health programmes are supported by the development
partners.1015 Poor release of the budget from the central government contributes
to the poor services in the sector.1016 Another challenge is poor response from
the public in the implementation some projects including immunization and
family planning. Furthermore, it was reported that there are congestions in
many wards such as the children ward where three children share a bed, lack
1014 Daily News 9th July 2013, HIV, Non-Communicable Diseases on Rise in Zanzibar
1015 Ibid
1016 Hotuba ya Waziri wa Afya, Juma Duni Haji Kuhusu Makadirio ya Mapato na Matumizi
ya Fedha ya Wizara ya Afya kwa mwaka 2013-2014 Katika Baraza la Wawakilishi page
81
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of bed sheets and dilapidated equipment.
At the same time, Zanzibar has limited ICU facilities in Unguja at Mnazi Mmoja
referral Hospital while ICU facilities are none existent in Pemba Hospitals. The
ICU can accommodate only 3 persons at time. As the Hospitals lack competent
experts for many diseases, patients are normally referred to hospitals outside
the country which has been another challenge to health services.
4.5
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HIV/AIDS and Human Rights

Since the first cases of acquired immunodeficiency syndrome (AIDs) were
reported in 1981, infection with human immunodeficiency virus (HIV) has
grown to pandemic proportion resulting in an estimated 65 million infections
worldwide.1017 Human rights and public health share a common goal of
promoting and protecting the well-being of all individuals while HIV/AIDs
pose a leading threat to rights to life as it claims a big proportion of life each
year. Responding to the problem, the international community has ratified
several instruments in battle against HIV/AIDs worldwide.1018 Among those
instruments are the International Guide lines of HIV/AIDs and Human
Rights and the Declaration of Commitment on HIV/AIDs adopted at the UN
General Assembly Special Session on HIV/AIDs, (2001). Other international
instruments include the Abuja Declaration on HIV/AIDs, Tuberculosis and
other related Infectious Diseases, 2001, the Declaration on Commitment on
HIV/AIDs, 2001, and the International Guidelines on HIV/AIDs and Human
Rights of 2006.
Further declarations and resolutions have been issued from time to time by
UN bodies (though not by themselves binding) show how the international
community is thinking about the issue. In addition, standards for each
government have been introduced to measures its policies and actions against
HIV/AIDs. A good example is the one passed by the Commission on Human
Rights in April 2004.1019
The country’s initiatives in fight against this epidemic have been translated
into different strategies. At the national level is the introduction of Tanzania
Commission for AIDs (TACAIDs) with strategies and campaigns against
HIV/AIDs.1020 In Zanzibar HIV/AIDs is treated as a cross-cutting issue where
1017 The Global HIV/AIDs Pandemic, 2006, http://www.cdc.gov/mmwr/preview/mmwrh/ml/
mm552ab6.htm visited on 7th November 2013
1018 Ibid
1019 The Resolution Recognizing That, Access to HIV Treatment is Fundamental to
Progressively Achieving the Right to Health and Calls on Government and International
Bodies to Take Specific Steps to Enable Such Access; passed the Commission on Human
Rights in April 2004
1020 Legal and Human Rights Centre, 2012 Tanzania Human Rights Report page 110
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the Ministry of Health is responsible in dealing with this disease. Under the
Ministry, there are separate organs responsible for dealing with HIV/AIDs.1021
Zanzibar AIDS Commission currently under the First Vice President Office
was introduced under the Zanzibar Aids Commission Act, (2002).
The Commission coordinates its program under the guidance of Zanzibar
Aids Policy. The policy serves as an important milestone in the fight against
HIV/AIDs where it has incorporated most of the international policy and
principles.1022 The Policy lays down the administrative and legal framework
for all programmes and interventions which are to prevent new infections,
and to treat, care and support all who are infected. ZAC is working hand in
hand with Zanzibar Aids Control Programme which is under the Ministry of
Health. Under them are a number of non-governmental organizations which
have joined hands with the government in the fight against Aids.
Extensively, HIV as a priority has been acknowledged as a national development
issue and extended in the National Strategies for Economic Growth and Poverty
Reduction (MKUZA). The earlier versions of the ZPRP did not consider HIV/
AIDs as a cross-cutting development agenda, but it has been decided now
that the next generation of MKUZA will have HIV and AIDs adequately
mainstreamed in all three clusters.1023 The inclusion of HIV to the economic
growth and poverty reduction plan was reached due to the recognition of the
impact of HIV to the national economy and social development.
Despite such effort however, Zanzibar has no specific legislation dealing with
the rights of people with HIV/AIDs1024 even though the Constitution guarantees
non-discrimination to all Zanzibaris with their rights and freedoms. Reports
suggest that there is no time frame set for the enactment of the legislation
where the bill has been handed to the special committee of principal secretaries
for their input. Lack of the legislation seems to frustrate the rights of the people
living with HIV/AIDs in the Islands.1025
4.5.1

Institutional Framework

Although HIV/AIDS is treated as a cross cutting issue, the Ministry of Health
has the greater responsibility of dealing with the disease. There is the Zanzibar
AIDS Commission office under the office of the First Vice President of
1021 Legal and Human Rights Centre and Zanzibar Legal Services Centre, 2011 Tanzania
Human Report page 357
1022 Ibid
1023 Ibid, 2011 page 358
1024 Zanzibar National HIV and AIDs Strategic Plan -11 2012-2015, page 13
1025 Legal and Human Rights Centre and Zanzibar Legal Services Centre, 2012 Tanzania
Human Rights Report, page 398
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Zanzibar which is more responsible for the implementation of the HIV/AIDS
policy in Zanzibar. Another organ in the Ministry of Health, the Zanzibar
Aids Control Programme is responsible for dealing with HIV/AIDS. Besides,
the Commission there is some non-governmental organizations dealing with
HIV/AIDS in an attempt to contain the disease from further spreading into the
society.
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4.5.2 HIV/AIDS Situation in Zanzibar
The efforts to control the spread of HIV/AIDs in Zanzibar are implemented
using number of programmes. Currently the programmes include counseling
and voluntary testing, adherence to treatment and home based testing. Zanzibar
Aids Commission (ZAC) data indicates that, Zanzibar had maintained
HIV/AIDs prevalence rate at 0.6 percent (THMIS 2008).1026 Although HIV
prevalence remains low in the general population, disparities in HIV prevalence
are observed among sub-population. A report released by ZAC indicates that
among key population from 2007 a behavioral surveillance has shown that
Injecting Drugs Users (IDU), men having sex with men (MSM) and female sex
workers (FSW) have a higher HIV prevalence than the general population with
(16%, 12.3% and 10.8%.)1027 But recent statistics show a rise of one percent as
people are asked to apply additional efforts to combat the scourge.1028
A recent report provided by National Board of Statistics on the rate of HIV is
contradictory since it does not show the overall data of people living with HIV/
AIDs.1029 The most affected regions in Tanzania Mainland are said to be those
which are highly populated such as Dar es Salaam, Mwanza, Iringa, Njombe
and Mbeya. In Zanzibar the HIVAIDs indicator shows that HIV prevalence is
lower in Pemba having 0.3% than in Unguja 1.2%. While addressing a meeting,
the First Vice President of Zanzibar, Seif Shariff Hamad indicated that until
June 2013 there was a prevalent rise in the disease 5,472 people registered at
established centres that provided anti-retroviral drugs (ARVs).1030
The figure is reported to be higher than the one released last December 2012
which was 4,662.1031 Meanwhile a report by the Minister for Health, Juma
1026 Zanzibar Aids Commission, Multi-Sectoral National Monitoring and Evaluation System
Information Products, Zanzibar Ungass Progress Reporting, March 2012 page 7
1027 Ibid
1028 The Daily News; New HIV/AIDs drive aims at testing before Tying the Knot, Wednesday
12th June 2013
1029 National Bureau of Statistic Survey 2012 page 9
1030 Statement made by first vice president of Zanzibar while addressing in the meeting
evaluating the performance of the Government of National Unity (GNU) extracted from
http://.ibn-tv.com/201112/maalim-seif-says-zanzibar-haivaids-prevalence-rising
1031 Ibid
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Duni Haji indicates that HIV/AIDs prevalence has been increasing along with
non-communicable diseases (NCD) such as mental disorder, diabetes, high
blood pressure and cancer.1032 The Minister further maintained that the rise has
been from 0.6 percent in 2010 to one percent last year.1033
HIV Counseling and Testing (HCT) services were established in Zanzibar
in the year 1988. Two services were provided through Voluntary Counseling
and Testing (VCT) and Provider Initiated Testing and Counseling (PITC).1034
Reports suggest that there were improvements in this area until 2011, where
HCT services existed in 66 sites located in all the 10 districts of Zanzibar
including government facilities, NGOs, FBOs and private hospitals.1035
Prevention of Mother to Child Transmission of HIV (PMTCT) is another sector
introduced in the process to combat AIDS. PMTCT services were established
in Zanzibar in 2005. The services fall within Reproductive and Child Health
services targeting pregnant woman, their partners and children. Until 2013
about 137 sites had been opened. Among them, 64 have been opened in Pemba
Island and 73 in Unguja Island. The services manage to counsel and test about
46,221 pregnant women for HIV where 281 (about 0.6%) were found with
HIV infection.1036 The only shortcoming reported within this sector is the low
participation of partners of women counseled and tested where data shows that
only 1,819 partners attended counseling centres and 15 were found to be HIV
positive.
4.5.3 Violation of the Rights of People living with HIV/AIDS in
Zanzibar
The Committee on Economic Social and Cultural Rights of United Nations
stress that, ICESCR is the vehicle for the protection of vulnerable groups
within society. It requires states to extend special protective measures to them
to ensure some degree of priority consideration.1037 Vulnerable groups can be
defined as particular groups who for various reasons are weak and vulnerable or
have traditionally been victims of violations and consequently require special
1032 Daily News 9th July 2013, HIV/AIDs, Non-Communicable Diseases on the Rise in
Zanzibar
1033 Ibid
1034 Zanzibar Aids Control Programme, Annual Report, 2011 page 2
1035 Ibid
1036 Hotuba ya Waziri wa Afya Mhe Juma Duni Haji kuhusu Makadirio ya Mapato na Matumizi
ya Fedha ya Wizara ya Afya kwa mwaka 2013-2014 Katika Baraza la Wawakilishi
Zanzibar page 56
1037 Kumar Rajendran, The Human Rights Protection of Vulnerable Groups, http://www.
academia.edu/1859074/The_Human_Rights_Protection_of_Vulnerable_Groups visited
on 15the November 2013
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protection for the equal and effective enjoyment of their human rights.
Hence, the aim of human rights instruments is the protection of those vulnerable
from violation of their fundamental rights.1038 The violation of the rights of
people living with HIV/AIDS is still a problem in Zanzibar in some areas. The
general population is reluctant to accept the reality that there is nothing wrong
in mixing with HIV/AIDS people. Forms of violation vary from sector to sector
and include denial of services, verbal harassment and abuse and violation of
confidentiality.
4.5.4 The Increasing Stigmatization
Stigmatization of people living with HIV/AIDS remains a problem in
Zanzibar.1039 The stigmatization has caused a problem so that members of
the public are not ready to come out for voluntary tests. Several cases were
reported on the violations of human rights of people living with HIV in
Zanzibar. It was reported in March 2012 that a doctor from Zanzibar’s Mnazi
Mmoja Hospital refused to treat a gay man for gonorrhea. The doctor was
quoted saying “You already have sex with men now come here to bring us a
problem. Go away.”1040
The situation has been so immensely tough that it has caused people living
with HIV/AIDS to abscond from attending centres to pick up ARV.1041 There
are undocumented incidents that contain practice although not intended to
discriminate create barriers to health access.1042 For instance, it was reported
in 2013 that a sex worker was refused STI treatment as she was unable to
fulfill the requirement of bringing in her sexual partner for testing. In another
case a sex worker who was raped was denied treatment from a (unidentified)
public hospital because the victims did not go to the Police station for PF3.1043
Zanzibar Legal Services Centre acknowledges this problem and recommends
for national advocacy campaigns to promote tolerance towards stigma.

1038 Ibid
1039 Zanzibar Leo, issue 3885, Tuesday, 25th September 2013, page, 6
1040 Human Rights Watch June (2013), “Treat Us Like Human Beings” Discriminations
Against Sex Workers, Sexual and Gender Minorities and People who Use Drugs in
Tanzania http://www.nrw.org/sites/defaults/tanzania0613webcover.pdf visited on 19th
November 2013.
1041 Zanzibar Legal Services Centre, Tanzania Human Rights Report 2012 page 402
1042 Pan Caribbean Partnership against HIV/AIDs (PANCAP) 2013; Tanzania; Police Abuse
is Impeding HIV Progress http://www.pancap.org/en/news-global/1606-tanzania-policeis-impeding-hiv-progress-html visited on 19th November 2013
1043 Ibid
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A large number of people are afraid to go for voluntary HIV testing for lack
of privacy. Some HIV/AIDS victims are reported to travel outside Zanzibar
to get medical assistance. It is claimed that medical personnel in government
and public hospital laboratories do not adhere to the professional code of
conduct especially on confidentially of medical information. It is alleged that
the medical personnel leak the information to the public on persons found HIV
positive.

2013

Right to Privacy

However, in some cases there are justifications for leaking the information
to the public since some of the HIV/AIDS persons are reported to spread the
diseases to their sexual partners. Causing an increase of the disease.
4.5.6 Discrimination against People Living with HIV/AIDS
Discrimination refers to any form of distinction, exclusion or restriction affecting
a person usually by virtue of an inherent personal characteristic irrespective
of whether or not there is any justification for these measures (UNAIDs
2000).1044 Nowadays discrimination has been extended to people living with
HIV/AIDs where their health conditions gave rise to the discrimination
actions against them. Discrimination has been condemned internationally
by various instruments including, the International Covenant on Civil and
Political Rights, the International Convention on the Elimination of all Forms
of Racial Discrimination and the Convention on the Elimination of all Forms
of Discrimination Against Women. The protocol provides a tool for drawing
up a list of types of arbitrary discrimination using an inductive methodology.
It aims to provide a platform for implementing legal and other interventions
to eliminate arbitrary discrimination.1045 There is no doubt that discrimination
against people living with HIV/AIDS is the main problem in Zanzibar. The
problem keeps growing because of lack of adequate health education and
ethics. People living with HIV/AIDS are exposed to a painful experience of
discrimination in the society.
4.5.7 Lack of Essential Medicine and Drugs
Government hospitals and clinics use to offer essential medicines and drugs to
people living with HIV/AIDS especially to those women who used to attend
clinics before and after giving birth. A shortage of the essential medicine and
drugs still persists. Addressing a meeting evaluating the performance of the
1044 UNAIDS (2000), Protocol for the Identification of Discrimination against People living
with HIV page 7 at http://data.unaids.org/publications/irc-pub01/jc295-protocol_en.pdf
visited on November 20th 2013
1045 Ibid, UNAIDS
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Government of National Unity (GNU), the First Vice President proclaimed that,
“people living with HIV/AIDs had been living under difficult circumstances due
to lack of medicines and essential drugs”1046 The government budget allocation
is too narrow and cannot meet the demand while delays in the allocation of
budget also contributes to the inefficiency of health services in the Island.1047
4.5.8

Narcotic Drugs/ HIV/AIDs and Related Challenges

Narcotic drugs have been pandemic in Zanzibar for a long time. The island of
Zanzibar has been used by drug traffickers as a centre for transferring drugs all
around the world. Several efforts have been taken to combat narcotic drugs the
situation remains unchanged.
Internationally, narcotic drugs have been condemned by different conventions
including the Single Convention Narcotic Drugs, 1961, adopted by United
Nations Conference at New York, the Convention on Psychotropic Substances,
1971, adopted by United Nations Conference in Vienna, and the United Nations
Convention Against Illicit Traffic in Narcotic Drugs, 1988.
At the domestic level, the Drugs and Prevention of Illicit Trafficking in Drugs
Act, 1995 has been passed to deal with imposition and transferring of narcotic
drugs. Manufacturing of narcotics which is prohibited under such law includes
all kinds of cocaine derivatives, medicinal cannabis, opium, derivatives, and
poppy straw concentrate.1048
Imposition of drugs in Zanzibar has been increasing, and among its negative
impacts is that it contributes to the spread of HIV/Virus among users. It is alleged
that 98 cases of drugs were reported in 2013.1049 However records from the
court shows a total of 35 cases were filed before different Regional Magistrate
Courts1050. Among them, 2 cases were decided while the 33 remaining still
continue. Kinds of drugs found include 5.888, kilograms of heroin and 27.862
kilograms of valium. The number of cases filed at Vuga Regional Magistrate
was 10, at Mfenesini Regional Magistrate 13 and at Mwera Regional Magistrate
12.1051
1046 http://www.ibn-tv.com/2011/12/maalim-seif-says-zanzibars-hivaids-prevalence-rising
visited on 20th November 2013
1047 Hotuba ya Waziri wa Afya Mhe Juma Duni Haji Kuhusu Makadirio ya Mapato na Matumizi
ya Fedha ya Wizara ya Afya kwa Mwaka 2013-2014 Katika Baraza la Wawakilishi
Zanzibar page 81
1048 Section 2 (a) and (b), Drugs and Prevention of Illicit Drugs Act, 1995
1049 Kesi 98 za Dawa za kulevya zaripotiwa 2013, Zanzibar leo 18th Monday 2014
1050 Data recorded from Zanzibar High Court at Vuga, 2013
1051 Ibid
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Delay of drug cases has been problem for long. Cases take a long time before
being filed and presented to court for hearing. Reasons for delay have been
lack of proficiency on drug cases by Police and other legal office and sometime
poor and lengthy investigations.
Efforts have been taken in the way forward to combat narcotic drugs in
Zanzibar. Among them is the establishment of Rehabilitation Centre.1052 Sober
Houses have been introduced to provide medical treatment and counseling
to persons addicted with drugs. Those sober house initiated include Women
Sober House, Zanzibar Sober House and Nyarugusu Sober House. Apart
from providing treatment and counseling, other activities in the Sober House
is group discussion between facilitators and drug addicts, the feeling session
where drug addicts express their feelings, open session which includes drug
addicts’ relatives and friends, closed session and counseling.
The office of the First Vice President has been in the front line in combating
narcotic drugs. Some initiatives taken in 2013 include supporting sober house
and launching of different programs. Likewise, in 2013 First Vice President
Office had established a partnership between Double Tree and Sober House
in Zanzibar. The partnership aimed at educating the Zanzibar children on drug
awareness and prevention. Under the partnership, Sober House volunteers will
visit schools every month for a period of two years to facilitate workshops that
will allow children to learn about the facts on drugs.
4.5.9 Conclusion
People living with HIV/AIDS experience a number of social and medical
difficulties, as the provision of health service are an unenforceable constitutional
right. The government through the Ministry of Health is working hard to put
much weight on the rights of people living with HIV/AIDS but still suffers
numerous shortcomings. There is the need to speed up the process by getting a
legislation dealing with the rights of people living with HIV/AIDS in a bid to
help them as well as control the further spreading the disease.
4.6

Right to Clean Water

The right to water is governed internationally by the Economic Social and
Cultural Rights adopted the General Committee No. 15 on the right to water.1053
Article 1.1 states that,
1052 Rehabilitation Centres, Commonly known Sober Houses have been established to
rehabilitate those drug addicts
1053 General Comment No.15, The right to water. United Nations Committee on Economic,
Social and Cultural Rights November 2002
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“The human right to water is indispensable for leading a life in human
dignity; it is a prerequisite for the realization of other human rights.”
The General Committee came in support of the Resolution 64/292 passed by the
United Nations General Assembly on July 2010 where it explicitly recognized
the human right to water and sanitation and acknowledged that clean drinking
water and sanitation are essential to the realization of all human rights. The
resolution calls upon states and international organizations to provide financial
resources to help capacity-building and technology transfer to help countries to
provide safe, clean, accessible and affordable drinking water and sanitation for
all.1054 Several other international human rights conventions, including CRC
and CEDAW state on the right to safe and clean drinking water for the people
In Zanzibar, the provision of clean and safe water falls under the government
Executive Agency, the Zanzibar Water Authority (ZAWA).1055 The authority
is responsible for formulating water policies, supply of clean water and
collection of nominal charges from water recipients. ZAWA has a duty to
contact international organizations on improvement of water.1056
Cost sharing for water was introduced in 2006 after the introduction of the
water authority. Zanzibar had taken too long to introduce water charges because
the program had been criticized by people. However, there was time when it
was stated that supply of clean water to the people should be free as part of the
fruits of the January 12th, 1964 revolution, though the reverse is the case now.
4.6.1 Current Situation in the Enjoyment of Right to Water
Currently those who enjoy the right to water are slightly above 50 per cent.
The general picture that emerges is that most of the urban centres of Unguja
Island do not get water from ZAWA. A survey conducted by ZLSC observed
that almost 68% of the inhabitants of Zanzibar Town commonly known as
Stone Town use water from private ownership, with piped water coming from
wells dug in several parts of town. The well water is not really pure, clean and
in most cases is salty.1057
Reports from the water authority suggests that water production has dropped
dramatically from 60 million liter per day to 48 million liters per day, with
1054 Resolution A/RES/64/292, United Nations General Assembly July 2010
1055 ZAWA was established under Act No. 4 of 2006, is a semi –autonomous entity with
the overall management of water supply services and Water Resources management in
Zanzibar http://www.zawa.go.tz visited in 25the November 2013
1056 Ibid
1057 Survey conducted by the ZLSC researcher at street like Shangani, Kiponda, Hurumzi,
Mkunazini, Vuga and Hammamni, saw several water pipe cable connected from building
to building indicate that many residents in the town use water from wells water cable
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climate changes, decrease of underground water, the rise in sea water and
ignorance to conservation of the environment being the main cause of the
problem.1058
Presenting his budget to the House of Representatives, the Minister responsible
for water had claimed that in the financial year 2012-2013 the Ministry had
implemented five projects which included projects for the supplying of water
both to Zanzibar Town and in the rural areas.1059 However the projects were
not fully implemented in 15 villages.1060 Residents of these areas still have
to walk long distances in search of water. Mean while project for drilling of
10 deep wells in the urban areas, laying of pipes for supplying fresh water in
town and the construction of a water reservoir is underway.1061
4.6.2

Poor and Old Water Infrastructure System

The African Development Bank (ADB) and funds from UN-HABITANT is
assisting in carrying out a major overhaul of the water infrastructure system in
Zanzibar.1062 A feasibility study on social and economy of the water network has
also been carried out.1063 One of the contributing factors to poor water supply in
Zanzibar Town is the old water supplying system laid several years ago.
However there have been improvements in rural areas. Water storage tanks to
store water for human consumption have been constructed in some areas of
Unguja Island.
4.6.3 Improper Control of Water
There are cases of illegal water connections in rural and urban areas. It appears
that ZAWA has insufficient water inspectors to check illegal water connections.
To make matter worse, ZAWA had failed in supervision of sources of water
encouraging people to invade those areas. Reports suggest that many water
reserves have been invaded by people who have constructed residential houses
without notifying the water authority.
1058 Tanzania Daily News, 7th June 2013, Conserving Water Sources Remedy for Water Shortage in Zanzibar
1059 Hotuba ya Waziri wa Ardhi 2013-2014 page 37
1060 Those villages includes, Mtende, Tumbatu, Muyuni, Kinduni, Cheju, Kibuteni,
Makunduchi, Kidoti, Mfenesini, Bumbwini, Chaani, Bandamaji Matuleni, Muambe,
Shumba viamboni, Wingwi Mtemani, Wingi Mjananza na Mtambwe Kaskazini, Hotuba
ya Waziri wa Ardhi 2013, page 39
1061 Hotuba ya Waziri wa Ardhi Makaazi Maji na Nishati, Mheshimiwa Ramadhan Abdalla
Shaaban, Kuhusu Makadirio ya Mapato na Matumizi kwa Mwaka wa fedha 2013/2014
Katika Baraza la Wawakilishi, page, 48
1062 Ibid page 41
1063 Ibid Hotuba ya Waziri
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There has also been allegation of improper records of water connections and
those who pay for water. . The allegation emerged during an interview where it
has been alleged that ZAWA does not have proper records of people who pay
particularly at Stone Town.
4.6.4 Charging Fees of Water without Services
There have been reports of charging fees without services. The fees charged
range from 2000/= to 5,000/=. Fees are charged monthly. People who have
drilled wells are required to pay 50,000/= per year. ZLSC 2013 survey
indicates that many people are forced to pay fees but they do not get water
regularly. What is strange is that ZAWA has failed to disconnect water supplies
from people from Stone Town because the water pipes in the Stone Town are
nonexistent.
Responding to people complaints, water authorities denied allegations of
charging fees of water without services. Instead, the authority complains of
low turnout of people to contribute for water supplies.1064
4.6.5

Challenges Facing Water Supply

Admittedly there are several challenges associated with water supply in
Zanzibar. Among those s are improper control of water reservoirs that lead
to public invasions , old water infrastructures that lead to shortage of water
in some areas; poor management within ZAWA authority. ZAWA has been
accused of disconnecting water services even of regular payers. It has been
alleged that staff from ZAWA disconnect pipes of people without informing or
asking whether they have paid for services or not.
In fact there are several shortcomings attributed to ZAWA and the water supply.
ZAWA has to learn from other authorities inside and outside Zanzibar, how to
manage its offices in order to improve its services.

1064

ZLSC, Tanzania Human Rights Reports, 2012, page 374
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Economic and Cultural Rights
5.0

Introduction

Economic and Cultural rights are not enforceable in the constitution. The
Universal Declaration of Human Rights, 1948, the International Covenant on
Economic Social and Cultural Rights, 1966, the African Charter on Human and
People’s Rights, 1981, the Constitution of United Republic of Tanzania, 1977
and Zanzibar Constitution, 1984, aimed in the protection of human rights.
Economic and cultural among others includes right to property, education,
water services, health services, right to work and other right that enable a
human being to enjoy and control his/her life.
5.1

Right to Property

The right to property, also known as the right to protection of property, is a
human right and is understood to establish an entitlement to private property.1065
The right to property is not absolute and states have discretion to limit the rights.
Internationally, the rights have been enshrined in Article 17 of the Universal
Declaration of Human Rights. However it is not recognized in the International
Covenant on Economic Social and Cultural Rights.1066 Admittedly, the right to
protection of property is enshrined in the regional human rights instruments of
Europe, Africa and America.1067
Domestically, the right to property is provided in the Zanzibar Constitution
of 1984 section 17 which maintains the protection against the deprivation
of property except upon the compliance of the prescribes conditions. The
Section provides that;
No person shall be deprived of his property interest or right interest or
right in that property except and upon compliance with the following
conclusions;
1065 http://en.wikipedia.org/wiki/Right_to_property visited on December 3rd, 2013
1066 Doebber Curtis (2006). Introduction to International Human Rights Law, CD Publishing,
page 141-142
1067 Alfredsson, Gundmur, (1999). The Universal Declaration of Human Rights: a common
standard of achievement, page 364
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(a)

that the acquisition and occupancy of the property is of utmost
importance for defense and security of the people health
requirement, town planning and any other development in the
public interest;

(b)

that the need to acquire the property in question is absolutely
important to the extent that it legalizes its acquisition even if it
be to the detriment of its owner;

(c)

That there exists a law in respect of which acquisition or
occupation of the property provides for fair and adequate
compensation.

The enjoyment of these rights has been problematic despite being instituted
in the constitution. Many people have been deprived of their property through
different ways and left without knowing what to do. Destruction of properties
is another issue which alarms the minds of many in the islands. There are
accusations against the government and even ordinary people on the destruction
of property.
5.1.1

Destruction of Property and Mwanyanya Eviction

There have been reports on the demolition of residential property by the
government. Reports suggest that the Zanzibar government has demolished
people’s house way back from 1997 where more than 700 houses were
demolished at Mtoni Town District. That was followed by the demolition
conducted again by government in 2009 where many residential houses at
Tomondo in West District were demolished.
The current demolition of residential houses happened in 2013 where more
than 17 houses and 171068 foundations were demolished at Mwanyanya, Bububu
in West District. However reports from individual people in the community
claimed that more than 50 houses were demolished. The Zanzibar Water
Authority was behind the demolition claiming that people had invaded water
reserve areas.
Other private individuals have, on political and religious grounds, been accused
of destroying other people’s property. Demolition of residential houses and
destruction of property in generally a violation of rights and is against the
rights to own property which is internationally recognized under Universal
Declaration of Human Rights, 1945 and the Zanzibar Constitution, 1984.
1068 Unreported statement from water authority

- 387 -

Part II
Zanzibar
Human
Rights
Report

2013

Part II

ZLSC strongly supports the right to property advocates for fair compensation
where the property of persons is affected.

Zanzibar
Human
Rights
Report

5.1.2

2013

Limitation to the Right of Property

Generally property rights include both ownership rights and control rights.
Ownership and control can be two different matters. It is possible to own but
not able to control and to be able to control but not to own. Zanzibar put all land
under the state by Decree No. 13/1965. From that time all land was declared
public property and the government took responsibility to redistribute land
among the landless in the rural area.
The land Tenure Act 1992 provides rights to occupancy the land only to
Zanzibaris over the age of eighteen years. This means non Zanzibaris have
no rights to occupy land in Zanzibar.1069 The Act prohibits the transfer of land
to non-Zanzibari and once proved somebody has transferred his rights the
Minister responsible for land shall terminate the transfer.
Nonetheless there are stories of land changing hands and passing to non
Zanzibaris. Land disputes have been common where it is argued that local
administrators like Shehas, and Counselors are believed to be involved. Reports
suggest that, about 75 percent of complaints reported to Zanzibar Legal Services
Centre each year are associated with land disputes. Unauthorized confiscation
of land has been common where local administrators like Shehas and officers
of local government use their positions to sell the land.
Historically there have been limitations on right to property where laws were
passed to allow confiscation of property1070. The Decrees empowered the
government to acquire immovable property and distribute them among the
poor.1071 These laws facilitated the confiscation and distribution of properties
owned by private people in Zanzibar. Currently, the law governing land in
Zanzibar is Zanzibar land Tenure Act, 1982.
Another limitation can be obtained in the Clove Act,1072 which limits the
enjoyment of the rights ownership by prohibiting the transfer of the rights by
any person, and further t provides the right to export cloves to the Zanzibar
State Trading Corporation (ZSTC) only.1073
1069
1070
1071
1072
1073

Ibid.
Confiscation of Immovable Property Decree No. 8, 1964
Land Distribution Decree No. 5, 1966
Act No. 3 of 1985
Section 3 of the Cloves Act, 1985
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Right to Work

The right to work is provided under Article 21 (3) and (4) of Zanzibar Constitution
of 1984 which states that all people have the right to work and are entitled
to equal rights and privileges, and hold any position in employment under
jurisdiction of Zanzibar. The constitution further assures that the right should
be enjoyed without discrimination of any kind, where remuneration should be
granted according to his/her work and all persons working in accordance with
competence.
Adhering to the constitution, Zanzibar passed different laws and policies.1074
The most prominent legislation is the enactment of Employment Act1075 which
includes fundament rights and protection to workers. The protection includes
the prohibition of forced labour, prohibition on employment of children,1076
prohibition of worst form of child’s labour, prohibition on discrimination.1077
The unemployment condition in Zanzibar and violations of labour rights is a
bomb waiting to explode. A large part of population is unemployed, where the
major reasons include the large inflow of rural and migrant people, the increasing
numbers of graduate each year, and lack of employment opportunities.
5.2.1

Salaries and Incentives Packages

Remuneration is payment or compensation paid for services rendered. Article
71 ICESCR wants states to provide favourable condition at work, fair wages,
and equal remuneration for work with equal value without discrimination of
any kind. Salaries have been pathetic in Zanzibar for a long period. Salaries
paid to public and private employees were so poor that could not be guaranteed
to half a month. This is evidenced by the fact that a large number of qualified
and competent workers leave Zanzibar each year in search of greener pastures.
Acknowledging the problem, the Minister of Health Mr. Juma Duni Haji
had explained that about 32 employees from different sectors in the Ministry
leave to look for better paid jobs outside the country despite the government
spending large sum of money to pay for their education.1078

1074 Those laws and policies include Employment Act of 2005, the Occupation Safety and
Health Act, 2005, the Workers compensation Act, 1986, Labour Relations Act, 2005, and
Social Security Fund Act, 2005. The Policies are, the Zanzibar Youth Employment Action
Plan, 2007 and the Protection of the Childs Workers Policy and Regulation.
1075 The Zanzibar Employment Act, 2005
1076 Section 8 of the Employment Act, 2005
1077 Ibid, section 10
1078 2013-2014 Budget Speech of the Ministry of Health, page 82
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However for the last three years following the introduction of GNU, workers’
salaries have been increased. Reports suggest that in 2011 the minimum
wage was increased to 100,000 shillings, where before the minimum wage
increase the median wage was around 170,000 per month. The amount was
termed to be higher than on the Mainland where the median wage was 114,400
shillings.1079
In 2011 the ZLSC reported on the lack of uniformity of salaries and other
incentives between civil servants working in the public services. The Centre
reported that gaps existed between the senior and ordinary servants and political
and non-political posts workers. However the same issue was reported in 2013
on salary increase. Unreported information has been spread all over the islands
on the new improvement of salary where while senior government officials
have been given good improvement the minimal wage has been increased by
25,000 Tsh. only. Reports indicate District Magistrates salaries were increased
by 650,000 Shillings per month.
5.2.2

Shortage of Employment Opportunities

It has been alleged that a large number of University leavers and institutions
of higher learning fail to get employment opportunities. Some University
graduates move outside Zanzibar in search of employment. It appears that
public and private sectors cannot absorb the increased number of job seekers.
Favouritism seems the order of the day in getting employment especially
in public sector. It is believed that interviews are a mere formality but not a
determining factor in getting a job. Further the introduction of General Security
Office (GSO) was intended to scrutinize people who seek for jobs. There is
allegation that the office is used to screen people as those who seem to be
affiliated with the opposition are sidelined.
A report released suggests the unemployment among youth in Zanzibar to be at
34% in 2013 with a much higher real rate estimating youth unemployment and
jobless as high as 8%. Young women are vulnerable to employment.1080 The
reason for their vulnerability is lack of education and skills, cultural attitude
and practices, discriminations and limited job opportunity. The tourism industry
is said to contribute about 27% of the revenue, local Zanzibaris are said to
be sidelined from employment. Responding to the un-employment problem,
members of the House of Representatives urged the Minister responsible for
Livestock, Tourisms, Economic Empowerment and Information to investigate
1079 Tanzania & Zanzibar –Labour Market Profile 2013, Ulandssekretariatet, LO,FTF
Comment, page 10
1080 Ibid, Tanzania and Zanzibar Labour Market Profile, page 12
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and find the ratio of Zanzibaris employed in the tourism sector compared to
non-Zanzibaris and foreigners.
We have evidence that, more than one-thousand foreigners including
Kenyans have dominated jobs in most tourist hotels; some are staying
illegally and holding Tanzanian passports.1081
ZLSC survey indicates large numbers of young people are jobless where
they spend most of their time at “Vijiwe.” The situation is frightening and it
sometimes encourages youth to engage in criminal acts and use narcotic drugs.
It is time for government to take responsibility to rescue young generation from
collapsing by introducing centres where young people can employ themselves.
Zanzibar is surrounded by sea but the fishing industry has not being found by
government as a sector that can create jobs.
5.2.3

Stigmatization of People with HIV in Employment

Employers and employees are accused of stigmatization of people with HIV
in employment. Some HIV persons when employed are not given assignments
while legislations and policy prohibit discriminations of any the persons on
the ground of HIV/AIDs.1082 It is reported that contracts of HIV persons in
employment are not renewed. Although no data has reported for the year 2013,
unreported data in the past shows that, some employees were expelled from the
job after being found infected with HIV/AIDs. Some of them were given hard
labour at their offices in order to expose their health conditions and once they
claimed to be tired after short time they were made redundant.1083
5.2.4

Right of Employees to Organize

The right to establish an organization has been provided in the Constitution
of Zanzibar, 1984 and Labour Relation Act.1084 Employment Act allows the
existence of dialogue between employer and employees. However the chance
to have a dialogue is alleged to be a problem in Zanzibar particularly in the
private sector.

1081 Mr, Makame Mshimba Mbarouk, (CCM-Kitope), http://dirayetu.blogspot.com/2013/09/
good-bye-zanzibar-ni-njema-atakae-aje.html visited on 10th December 2013
1082 Section 36 of the Employment Act, 2005
1083 A report was taken from a client who visited ZLSC claimed to be marginalized because of
health condition, 2013
1084 Section 4 (1), Labour Relation Act, 2005
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5.2.5

Poor System of Social Protection

Zanzibar Social Security Fund (ZSSF) is the only insurance scheme in Zanzibar.
The fund provides old age pension, life insurance, and gratuity, invalid and
maternity benefits. The contributory system is 10% of salary paid by employer
and 5% deduction from the employee.1085 Meanwhile, Zanzibar pension is said
to be considerably lower than that of Mainland Tanzania. Old age pension
and gratuity are paid as a monthly and a lump sum.1086 There are two types of
pension, one provided by Ministry of Finance and the other from Zanzibar
Social Security Fund (ZSSF). It was observed that most of the retired officers
are exposed to a painful experience in retirement life. ZSSF is so far doing on
well and there are not so many complaints from the beneficiaries.
However, the ZSSF does not cover members of the Zanzibar Special Departments
(Isles Security Forces) where there retirement is handled by different laws.
Contribution from non-formal employed is also covered by ZSSF.
5.2.6

The Handling of Labour Disputes

The Employment Act provides for existence of dialogue between employer and
employees. As per the Employment Act No 11 of 2005 and Labour Relations
Act No 1 of 2005, the structure of the handling of labour disputes is established
through having in the Industrial Court, the Labour Commission with offices
almost in every District of Zanzibar.1087
The Zanzibar Industrial Court is the division of the High Court of Zanzibar
established to settle formal labour disputes.1088 The tribunal is presided over by
judge and assessors from employer’s organization and trade unions. Reports
provided by stake holders indicate that, the tribunal is functioning but is slow
due to lack of resources.1089
On the other hand, workers are free to join and form trade union in Zanzibar.
However the Registrar of Trade Unions has power to restrict registration of the
trade union.
5.2.7

Re-Employment of the Retired Officers

Some civil servants seem reluctant to retire. There are reports of civil servants
being are employed by the government after reaching the retirement age. The
1085
1086
1087
1088

Section 17 (1) of the ZSSF, 2005
Tanzania and Zanzibar labour market profile, page 18
The Labour Relation Act No. 1, 2005
http://www.ulandssekretariatet.dk/sites/default/files/uploads/public/PDF/LMP/tanzania_
zanzibar_2013_final_web.pdf visited on 11th December 2013
1089 Ibid
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main argument seeking for contracts after retirement age is the need have more
time to prepare themselves for after retirement life.

Part II

The consequence of this trend is to deny the youth of employment opportunities
and retirees block fresh ideas and innovation in government. What is worse is
that, the central government keeps on entertaining this problem.
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5.3

Cultural Rights

Cultural rights are derived from the entire concept of culture which refers to
the cumulative deposit of knowledge, experience, beliefs, values, attitudes,
meanings, religion, notion, roles, spatial relations, concept of universe and
others1090 acquired by a group of people in the course of generations through
individuals and groups striving. For that, culture encompasses art, literature,
lifestyle, and ways of living together, value systems, traditions and beliefs.1091
Internationally Cultural rights as human rights is advocated by the Declaration
on the Principles of International culture Cooperation; the Declaration on the
Rights Belonging to National or Ethnic, Religious and Linguistic Minorities;
the Declaration on the Rights to Development; the International Convention on
the Protection of the Rights of Migrant Workers; and the ILO Convention No.
169 on the Rights of Indigenous and Tribal People.
Other instruments include Universal Declaration of Human Rights; the
International Covenant on Economic Social and Cultural Rights; the
International Covenant on Civil and Political Rights; the Convention on the
Elimination of All Forms of Racial Discrimination; the Convention on the
Rights of the Child and the Declaration on the Rights of Persons Belonging to
National, Ethnic, Religious and Linguistic Minorities.
In Zanzibar a cultural right is not constitutionally governed. However some
aspects of culture have been included.1092 Administratively cultural issues are
administered by the Ministry of Information Cultures, Tourism and Sports,
where for a long time the Ministry has been responsible for the cultural
development.
The reason for protection of the cultural rights is to guarantee that people and
communities have an access to culture and can participate in the culture of
1090 The Journal of Psychology, 135, found at http://www.tamu.edu/faculty/choudhury/culture.html
1091 Joanne Bauer (2004) “Why Culture Rights Now”? Human Rights Initiative Program
(1994-2005). A paper by Elsa Stamatopoulou
1092 Freedom of Religious beliefs, Section 19(1) Zanzibar Constitution, 1984
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their own. Cultural rights are human rights that aim at assuring the enjoyment
of unique culture and its components in conditions of equality, human dignity
and non-discrimination.
For nation like Zanzibar with diversity of communities, protection of cultural
rights is necessary to ensure enjoyment of cultures and stability of its people.
5.4

Conclusion

Generally economic and cultural rights are hardly implemented. The right to
work despite being introduced in the constitution is not an enforceable right
where individuals cannot claim if he/she misses a job. Many workers particularly
those employed under private sector claim illegal dismissal from their jobs,
and when they send their claims to the Ministry of Labour some dishonest
staff collaborates with the employers to subjugate employee’s rights.
Lack of enforcement of the labour laws is an additional problem and many
employees lack knowledge of laws that fuel to their infringement. There is
the need to ensure legal mechanisms are put in place to enable the people to
enjoy these rights. ZLSC calls for the tripartite discussion between employers,
employee’s organizations and government to discuss the best application of the
rights. Hence effort is needed to iron out discriminations of any kinds at work
place and through employment.
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Chapter Six

The Rights of Vulnerable Groups
6.0

Introduction

Vulnerable groups mean a group of people who for several reasons cannot
assert their rights, and they are easily susceptible to physical or emotional
injury or subject to unnecessary criticism, or in a less advantageous position in
any society. Accordingly, vulnerable groups are those people who may find it
difficult to lead a comfortable life; and lack developmental opportunities due
to their disadvantageous position.
In the language of human rights, vulnerable groups are certain groups of
population who often encounter discriminatory treatment or need some
attention for protection from the state to avoid exploitation or from a harmful
environment. These groups include ethnic minorities, migrants people living
with disabilities, elderly, women and children.1093 Understanding their position,
international law and human rights extends their consideration for the promotion
and protection of their rights by adopting a number of declarations and
convention to uplift the rights of such people. Those international instruments
include ,the Convention on the Elimination of all Form of Discrimination
Against Women, 1979, Convention on the Rights of the Child, 1989, United
Nations Convention of the Refugees, 1951, International Convention on the
Protection of the Rights of all Migrant Workers, 1990-2003, United Nations
Declaration on the Rights of Disabled Persons, 1978, Declaration of October
1 to be celebrated as the international aged peoples day,1094 African Charter
on Human and Peoples Rights on the Rights of Women in Africa, 2000 and
Maputo Protocol, 2003.1095
Nowadays, there is worldwide campaign to guarantee the rights of vulnerable
groups just as other members of the community and make sure their place is
safeguarded and their rights obtained.

1093 As defined by European Foundation for the Improvement of Living Working Condition,
2013, page on http://unipune.ac.in/pdf-files/Book_11_find_17-9-12.pdf visited on 11th
December 2013
1094 Ibid page 18
1095 Adopted by the Assembly of the African Union in Maputo on 11th July 2003
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6.1

Women and Girls

The Convention on Elimination of all Forms of Discrimination against Women,
1979 (CEDAW) has been given a top priority by the government. Presenting
the 2013/14 budget proposals in the House of Representatives, The Minister
of Empowerment Social Welfare, Youth, Women and Children Development,
Honourable Zainab Omar Mohammed said that the review of the life policy,
protection and development being prepared in order to go parallel with the
Child Law of 2011.1096 The Minister said research has been conducted in the
process of the preparation of the new child’s policy.1097
6.1.1 Legal Framework for Women Protection in Zanzibar
The 1984 Zanzibar Constitution guarantees equal rights of all the people
without regard to their different social, economic and cultural backgrounds.
In addition to the Zanzibar Constitution of 1984, a number of legislations both
criminal and civil had given protection to women. Examples of the legislation
included the Penal Act No 6 of 2004,1098 the Criminal Procedure Act No. 7 of
2004, the Employment Act No. 11 of 2005 and the Spinster and Single Parents
Children Protection No. 4 of 2005. All of these laws give protection to women
in their respective jurisdictions.
6.1.2 Policies on Women’s Rights
In an attempt towards the protection of women’s rights, the Ministry responsible
for Women Affairs had prepared an implementation report to the CEDAW
Convention, 1099 The report will be read jointly with Tanzania Mainland report
at the meeting to be held in 2014.
Further, the ministry had trained its staff to handle gender related issues in
Unguja and Pemba updates them on these issues. Training also was extended
to 35 small entrepreneurs from Unguja and Pemba.1100
6.1.3 Institutional Framework in Protecting Women
The formation of the Ministry of Social Welfare, Children and Women
Development as a focal point on women affairs and protection has facilitated
the development of women’s rights and children in Zanzibar. The completion
1096 Hotuba ya Waziri wa Uwezeshaji, Ustawi wa Jamii, Vijana na Maendeleo ya Wanawake
na Watoto, Mhe Zainab Omar Mohammed, Kuhusu Makadirio ya Mapato na Matumizi
kwa Mwaka wa Fedha 2013/2014
1097 Ibid
1098 Section 125, 128,130,161, of the Penal Act 2004
1099 Ibid, Hotuba ya Waziri, page 14
1100 Ibid, Hotuba ya Waziri
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of the review of the Kadhi’s Act1101 will conform to the needs and changes
taking place in the society. The Ministry had helped in the preparation of draft
regulations of the Kadhis Court procedure which has already submitted to
the Ministry of Constitutional Affairs and Justice for further action.1102 Latest
information indicates that it is almost 27 years since the enactment of the
Kadhi’s Act, No. 3 of 1985 but the authorities concerned never developed the
regulations. As a result, Kadhis have been compelled to use the Civil Procedure
in the administration of cases. This has caused a lot of complaints considering
the fact that, Kadhis were trained in Islamic Sharia and not Common Law.
Movement in this area has been very slow.
Apart from the Ministry responsible for Women’s Affairs, there are a number
of non-governmental organizations that also deal with women protection in
Zanzibar. These organization include ZLSC, ZAFELA and TAMWA
6.1.4

Gender Based Violence

Gender Based Violence (GBV) can be defined as any harmful act that is
perpetrated against a person’s will and that is based on socially ascribed
differences between males and females.1103 Both sexes can be victims of some
type of violence particularly sexual violence. Gender based violence has a great
impact on women and girls. Types of violence include sex selective abortion,
differential access to food and services, sexual exploitation and abuse, honour
killing, domestic or inmate violence, deprivation of inheritance or property and
elderly abuse.1104
Considering its negative impact on the community, many international
instruments have established initiatives to combat GVB. The Universal
Declaration of Human Rights, 1948, despite being more general in its outlook
has been used to provide protection for women and children. Further, the
Convention on the Elimination of all Forms of Discrimination against Women,
1979 (CEDAW) is the first international legal instrument to recognize women
rights and human rights all over the world. Other global and regional initiatives
to eradicate gender based violence include the 1993 Declaration on the
Elimination of Violence against Women, Maputo Protocol of 2007and the East
African Community Treaty, 1999.1105
1101 Act No. 3, 1985
1102 Ibid, Hotuba ya Waziri 2013-2014, page 13
1103 As defined by, Global Protection Cluster, at http://www.globalprotectioncluster.org/en/
areas-of-responsibility/gender-based-violence.html visited on 17th December 2013
1104 Ibid
1105 The Treaty requires member states to take measures that shall eliminate prejudices against
women and promote the equality of the female gender with that of the male gender in
every respect
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In Tanzania neither the Constitution of the United Republic Tanzania, 1977 nor
the Constitution Zanzibar, 1984 has expressly provided for the rights of women
and children. However women and GBV issues had been addressed by different
policies, directives and several laws including the Penal Act, 2004, Children Act
No. 6 of 2011, Spinsters and Single Parent’s Children Protection Act of 2005,
Employment Act, 2005, and Kadhi’s Court Act, 1985. The current existing
policies are, Women Protection and Development Policy, 2001, and the Child
Survival, Protection and Development, 2001. The Zanzibar Vision 2020 has
as one of its directives stated clearly the need to integrate the disadvantageous
groups of the society through the eradication of abject poverty with the women
empowerment being the main goals. Although there is no national gender
policy,1106 the policy of the Protection and Development of Women in Zanzibar
(2002) is used to protect women’s rights. The Ministry of Empowerment Youth
Development Women and Children has been entrusted with the responsibility
of promoting gender and women development issues.1107
6.1.4.1 Current Situation on GBV in Zanzibar
Although no data has been given by the Ministry of Social Welfare Youth,
Children and Women Development concerning the number of GBV cases during
the 2013-2014 budget speech, reports indicate that GBV remains a problem in
Zanzibar. A survey by Action Aids s 2013 shows that women still maintain
the culture of silence. Some do not know that they are abused and some even
do not complain because of ignorance or fearing family conflicts.1108 During a
stakeholders meeting, activist and victims of the gender violence complained
that inactive police and magistrates handling cases that were reported and filed
hamper the fight to end the problem.1109
A research conducted in 2012 indicates that 32.4% of women in Unguja and
57.82% from Pemba who were interviewed admitted to have been victims of
psychological torture,1110 where 33.3% women from Pemba and 17% from
Unguja were sexually abused1111. Meanwhile reports from the Police indicate
that 108 rape cases and 14 cases of sodomy were reported in 2010 and in 2011
a total of 150 rape cases and 11 sodomy cases were reported to police (Wall
1106 URT, Multi-sectoral Country Gender Profile, 2005, http://www.afdb.org/fileadmin/
uploads/afdb/Documents/Project-and -operations/ADB-BD-IF-2005-EN-TANZANIAMULTISECTORAL-COUNTRY-GENDER-PROFILE VISITED ON 18THE December
2013, page 10
1107 Ibid
1108 2013, Daily News (Tanzania)
1109 Ibid
1110 Wall of silence report 2012, at Taswira yaUkatili wa Kingono Zanzibar, Wizara
yaUwezeshaji, Ustawi waJamii, Vijana, Wanawake na Watoto Zanzibar
1111 Ibid
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of silence 2012). A report released by TAMWA on a study conducted in all
10 Districts of Zanzibar indicated that rape cases have increased in Zanzibar
for the year 2013, where Wete District of Pemba and South District in Unguja
result are reported to have the highest incidences.1112 Data released shows that
between 2011 and 2013, 341cases of sexual assault were reported in Zanzibar
where 104 cases occurred in the Isles South District. Increasing GBV forced
Action Aid to introduce protection homes for such victims. These are known
as Safe House.
6.1.4.2 Prosecution of Sexual Violence Cases
Despite the existence of many laws against GBV, its execution has been a
major challenge. It has been claimed that a number of cases are reported to
the Police but the majority of them are dropped for lack of evidence to win
a conviction in a court of law. Studies conducted since 2010 show that many
cases reported to police and then brought to court are subsequently removed
due to incomplete evidence or procedure.1113 The following are some problems
associated with the failure for the gender based violence to stand in the court
of law.
6.1.4.3 Loop Holes in the Laws
The Penal Act, 2004, introduced crimes of marital rape (section 125) (2) (a)
and (e), lesbianism (section 153), the sexual exploitation to children (Section
155), same sex marriage (Section 157), and sexual harassment (Section 158).1114
However, the laws failed to provide the standard to prove a number of offences
essentially making it difficult to charge anyone with the crime. Section 132,
150, and 152 established sodomy as a crime when performed against young
boys but no mention is made if it is committed against women and girls.1115
In addition the law is said to be biased because it create a loophole in gender by
protecting one gender and neglecting the other. A good example is the offence
of homosexuality where when committed against a male it provides higher
sentences than when committed against women. The law says;

1112 The Citizen Newspaper, 25th July 2013, Schoolgirls bear brunt of rape epidemic, Say
Report
1113 Legal and Human Rights Centre and Zanzibar Leal Services Centre, Tanzania Human
Rights Report, 2010, 2011and 2012
1114 Zanzibar GBV advocacy: Important Lessons for Future Legal Reform Strategies, Salma
Maoulidi, 2009
1115 Ibid
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Anyone who indecently assaults a woman or girl upon conviction is
liable to 14 years in jail (Section 131 (1) and (3).”
While those who assault a young boy are liable upon conviction to jail term of
less than 25 years, (Section 152).
6.1.4.3.1 Poor Police Investigation
The investigation process in sexual violence cases is far from the satisfactory.
Criminal law requires attorneys to prove beyond reasonable doubt for
conviction. For that there must be solid evidence to prove a case. State attorneys
with the Office of the Director of Public Prosecutions blame the police for
failure to collect strong evidence and as a result they stand in an awkward to
win a conviction especially when the accused are represented by competent
advocates. Among the reasons raised are poor investigation methods, lack
of knowledge by the police on cases of such nature, lack of equipment and
corruption.1116 In addition, the victims in some cases do not cooperate with the
state attorneys. Corruption is alleged to be among the main reason for police
not collecting strong evidence to adduce before the courts of law.
In practice, no case of sexual assault is entertained without a Police Form Three
(PF3). The requirement to present a PF3 in all GBV cases is problematic and
more so when it involves a sexual crime. The small size of the form leaves no
room to include additional information which may assist to elaborate the extent
of the injury. Likewise the option to fill out the form is limited to superficial
injuries and not other types of injuries.1117
Contributing in the training organized by the Centre, participants from three
Shehias of Stone Town urged the government to simplify the process by
establishing Police Stations near to hospitals where PF3 to victims can easily
be offered to victims.1118
6.1.4.3.2 Deoxyribo Nucleic Acid (DNA) Test
DNA is an informational molecule encoding the genetic instructions used in
the development and functioning of all known living organisms and many
viruses. Some cases that necessitate the scientific examination of the victims
DNA test has to be conducted to prove paternity or rape which need to be
proved by blood tests.
1116 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Report 2012, page 383
1117 Ibid, Salma Maoulid, 2009
1118 The training was organised by ZLSC and sponsored by SFCG, Held at EACROTANAL on
31st December, 2013.
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Zanzibar has for long time lacked DNA equipment a problem that exists to
date. The outcome of this is that where there is a need for DNA testing, those
who need the service should travel to Dar es Salaam where majority fail to do
so because of the high costs involved. DNA is only available in Dar es Salaam.
It is expensive it takes time and is thus frustrating for those wanting prove of
their cases. Lack of DNA results mean cases cannot be proved and hence have
to be closed.
6.1.4.3.3 Shortage of Medical Experts
One Stop Centre is a government initiative introduced to help those who suffer
gender violence acts including rape. The Centres are intended to facilitate
medical investigation on sexual harassment cases all at one centre. Centres of
this nature have been established in places in Unguja and Pemba to deal with
GBV and child abuse cases.
Various health facilities in Unguja and Pemba report on a shortage of medical
experts to provide technical assistance and medical investigation for victims.
GBV and Child abuse cases are serious problems which continue to exist in
2013. Commenting to the issue, the doctor responsible at One Stop Centre,
Dr Marijani Msafiri maintained that the centre is facing a shortage of medical
doctors to investigate sexual harassment issues including rape.1119 Dr. Marijani
further expounded that the centre has been forced to use male doctor to handle
sexual harassment investigation of women victims which is considered to be
against cultural norms.
6.1.4.3.4 Ignorance of the People in Handling GBV Incidents
The ignorance of people towards handling GBV cases remains a major
problem. Unfortunately, the problem still persists and many people still suffer
sexual violence. The habit of reporting victims of violence immediately after
molestation is obviously not done. It normally takes long for parents and
guardians to send the victims to hospital or police. Others choose to settle the
matter out of court and when the case taken to court, people abscond or shy
away from giving evidence.
The researcher of this report witnessed a case where a girl aged 8 years reported
to the Ministry of Empowerment Social Welfare, Youth, Women and Children
for assistance almost three months after the rape was committed. This creates
a loophole for the culprit to escape unpunished because it is difficult to prove
the rape under such circumstances. There is a need for intensive campaigns to
1119 Habari Leo, Bikira imekuwa kitu tata Zanzibar, 01 Desemba 2013, it should be noted that,
PF3 is available at One Stop Centre at Mnazimmoja Hoaspital
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educate people to report cases of this nature to the police soon after the rape is
committed. The ZLSC advices the Ministry responsible to team up with active
NGOs such as the ZLSC to raise people’s awareness on the issue.
6.1.5

Domestic Violence

The term domestic violence refers to violence within a family when one
member attempts to dominate another.1120 Generally there are different forms
of domestic violence including unnecessary contact resulting in murder,
emotionally humiliating the victim, controlling and domineering behaviour
towards the victims, carrying out actions with intent to undermine, humiliate
or embarrass the victim, isolating or cold shouldering the victim.
Domestic violence has many negative consequences to both the victims and
the community in general. It has been a world problem that transcends cultural
boundary and more. It is a tool used to violate and diminish women rights in the
society. In Zanzibar, domestic violence has been increasing day after day, even
though there are no proper records kept by the relevant institutions. The forms
of domestic violence which occur in Zanzibar include physical aggression
or assault, (hitting, kicking, biting, shoving, restraining, slapping, throwing
objects) or threats. One example of domestic violence recorded in 2013 is one
which caused the death the late Msikitu Juma Ali was stabbed three times by
her husband early in the morning of 3rd October 2013.1121
6.1.5.1 Legal Framework in Combating Domestic Violence in Zanzibar
Domestic violence cases in Zanzibar are regulated by various laws including
Penal Act No 6, 2004; Employment Act, 2005, and Kadhi’s Court Act, 1985.
However there is no specific legislation regarding domestic violence besides
those laws. The Penal Act, 2004 provides a list of the many offences relating
to marriage and domestic relations. Section 1651122 prohibits any cheating
and fraudulent actions where a girl or woman is bluffed into having sexual
intercourse with man believing him to be her husband. The Act also makes
it an offence to undergo fraudulent marriage ceremony, cruelty to children;
desertion of children, and neglecting to provide food and services to children.
Other acts condemned by the Penal Law, include all acts tantamount to murder,
manslaughter and infanticide1123 and actions like, causing grievous harm,
assaulting a person, kidnapping, and wrongful confinement.
1120 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, page 331
1121 The case was reported to ZLSC by Donge Constituency paralegals, 2013
1122 Zanzibar Penal Act, 2004
1123 Section 195, 196, and 205, Penal Act, 2004
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6.1.5.2 Prosecution of Domestic Violence Cases
The enforcement of Domestic Violence Cases falls under the normal criminal
cases and procedures. The laws applicable are the Penal Act No 6 of 2004, the
Criminal Procedure Act No 7 of 2004 and the Evidence Law. The prosecution
has to provide enough evidence before the court to win a conviction otherwise
the case is dismissed l. There is no special court dealing with the Domestic
Violence Cases and these are generally not given priority. Cases of such nature
are subject to the normal court procedure.
However, Kadhi’s courts have been empowered to hear cases of matrimonial
nature, but still no civil procedure rules are applicable to that court.1124 At the
same advocates are not allowed to stand in the court so women have to defend
themselves and they are normally deprived right of hearing and lose their
cases. Vakil’s are allowed to appear before Kadhi’s court but they are very few
in number.
There is a need to amend the Kadhi’s Courts Act, 1985 so that it can allow
advocates conversant in Islamic laws to present litigants. There is also a need
to have regulations facilitating procedures in the Kadhi’s Court. Meanwhile,
Ministry of Empowerment Youth Women and Children has helped in preparation
of a bill to the regulate procedures to be used in the Kadhi’s court.
6.1.5.3 Current Situation on Domestic Violence in Zanzibar
Several reports have been released on GBV and domestic violence for the
year 2013. Reports suggest that in 2013, 215 cases of gender based violence
were reported to the Ministry of Social Welfare, Youth, Women and Children
Development in Zanzibar.1125 However many cases were also reported to NGOs
dealing in women and children in Zanzibar.
This situation is not encouraging at all. Surveys conducted and available at
some NGOs indicated a difference in the information provided by the Ministry.
Reports released by TAMWA observed that a total of 314 were reported in
2013, where South District alone records 104 cases.1126 The reality is that
gender based violence are reported after every three days at the minimal.1127
1124 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, page 332
1125 Strategy to prevent violence, Lawyers help to raise awareness, Jihadhari, Issue No. 16,
2013, page 20
1126 The Citizen Newspaper 25th July 2013, Schoolgirls bear brunt of rape epidemic; Say
Report
1127 TAMWA 2013 Reports to 10 District of Zanzibar
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The persisting problem is the ignorance of people to report the issue on time
and sometimes their reluctance to do so. Furthermore, the Police and Courts
make it difficult to prosecute and sometimes they intentionally withdraw the
charge.
Advocacy on GBV should be undertaken to sensitize the population on the issue
and particularly the need to report these cases promptly and without fear.
6.1.6

Women Economic Empowerment and Employment

Employment opportunity is a big problem in Zanzibar. Many people
particularly youth who have graduated are still unemployed. According to the
law, employment should be provided without discrimination. However females
have been marginalized. It has been reported that currently women employees
constitute only 36.4% of the total employees in the formal sector.1128
Many females, mostly in the rural areas are engaged in the informal sector
conducting petty business with very low capital and return. Others engage in
vegetable farming, pottery, and handcrafts. In an effort to empower women
economically, the Ministry responsible for Women is working closely with a
consultant to carry out a feasibility study on starting a special Women Bank in
Zanzibar1129 with the view to offer credits and other facilities. However most
of them cannot afford to take loan because of formalities like obtaining of
securities.
Business consultancy has been offered to Savings and Credit Cooperatives
(SACCOS) to strengthen their economic activities and enable them have
the capacity to access credits from commercial banks and other lending
institutions. SACCOS is highly considered as one of the economic options to
enable the people especially women to launch self-help projects. However the
outcome of many SACCOS is problematic. There is a report at the ZLSC on
one teacher’s SACCOS on the fraudulently taking of members’ money making
the administrator to be taken to court.
There is a lack of vision in investment opportunity in Zanzibar in various
sectors in economy which can benefit Zanzibaris and particularly women.
There are some initiatives by the Ministry to empower women and children
but these face management problems.
1128 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, page 333
1129 Hotuba ya Waziri wa Ustawi wa Jamii na Maendeleo ya Vijana, Wanawake na Watoto,
Mhe. Zainab Omar Mohammed Kuhusu Makadirio ya Mapato na Matumizi kwa Mwaka
wa fedha 2012/2013 Katika Baraza la Wawakilishi, Zanzibar
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Women and Health

Health is not enforceable right that is enshrined in the Constitution of Zanzibar
1984. It is a constitutional right falling under Fundamental Objectives and
Directive Principles of the Revolutionary Government of Zanzibar.
Section 10 (f) of the Constitution of Zanzibar of 1984 says that;
The Revolutionary Government shall ensure among other the access to
adequate health care.
The government has established the Ministry of Health which is responsible to
take care of the health of the people including women. A special unit has been
established in the Ministry of Health to pay special attention to women’s health
issues. Generally, the medical services are offered free of charge or at nominal
fees. The fees which are charged are just a contribution to the services but do
not reflect the actual costs of the medical services. .
However people are not happy medical services offered in Zanzibar and
alternatively travel outside Zanzibar for further medical attention.
6.1.8

Women and Education

As it is the case of health, education is also not enforceable right under the
Constitution of Zanzibar of 1984. It is part of the Fundamental Objectives and
Directive Principles of the Revolutionary Government of Zanzibar.
In order to address historical imbalance there have been attempts to give priority
to women in education and particularly the girl child. In the pursuit FAWE has
been forefront. It is understood that women are given priority in education
especially for those who pursue higher education and those seeking loans to
pay for higher education. There is different treatment in the issuance of loans
to students pursuing higher education. Women with the right qualifications are
given priority.1130
6.1.9

Women Participation in Decision Making

Right to take part in decision making is constitutional rights. The Constitution
of Zanzibar 1984 has provided the right regardless of gender. Section 21 (1)
provides,
“Every Zanzibari shall have the right to take part in the conduct of
the government of the country, either directly or indirectly through
freely chosen representatives.”
1130

Reported from Zanzibar Load Board Officer, 2013
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Reports indicate that, women participation in the decision making process
still remains low. The main reason being attributed to the low participation
of women is lack of education, cultural and historical factors including the
religious beliefs and lack of exposure.
Participation of women is obtained through election after contesting in the
general election, political posts after being appointed by president1131 and
having been elected or nominated for special seat of women in parliament or
House of Representatives. However despite the many chances established for
women participation, their number is still not satisfactory.
Currently there are 2 women holding the post of District Commissioner in
Zanzibar out of ten existing Districts while at the same time, no one was
appointed as Regional Commissioner in five regions of Zanzibar. Both Districts
and Regional Commissioners are presidential posts constitutionally.
At the Ministerial levels, study reveals that, until December 2013, there were
only 3 female Ministers out of twenty Ministries and 5 Deputy Ministers from
eight. The imbalance also exists for the remaining posts like, Principal Secretary,
and Directors in the Ministries. There are fifty elected members of the House
of Representatives of whom 47 are males and three are females while the total
number in the House is 82, out of whom only 26 are female.1132
The study reveals that a large number of women do not holding key post in
the Revolutionary Government of Zanzibar. In addition, most women work as
clerks and not as technocrats. The women participation in the decision making
in Zanzibar is far from 50-50 proposed by the International Treaties, so more
campaigns are needed to strengthen their participation.
6.2

Children Rights

Children rights are governed by the key instruments – the Convention of the
Rights of the Child (CRC), 1989, the African Charter on the Rights and Welfare
of the Child, 1990, the Optional Protocol on the Involvement of Children in
Armed Conflicts of 2000, Optional Protocol on the Safe of Children, 2000,
the Child Prostitution and Child Pornography, 2000, the Constitution of the
United Republic of Tanzania, 1977, the Constitution of Zanzibar, 1984 and the
Children’s Act No 6, 2011.

1131 Section 61 (2) of the Constitution of Zanzibar, 1984
1132 The data was first recorded in the ZLSC Human Rights Report, 2012, page, 386
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Interestingly though, the Revolutionary Government of Zanzibar conducted
numerous meetings with stakeholders parties, is now in the final stages of
preparing a set of regulations to facilitate the implementation of the Children’s
Act on the following categories – (i) Adoption (ii) Child Care and Protection
(iii) Foster Care (iv) Parentage Custodial and Guardianship (v) Special
Protection Measures and (vi) Residential Establishment and Day Care Centre
Regulations.
6.2.1

Legal Framework

The Constitution of Zanzibar, 1984 provides for the frame work of right to life.
It should be borne in mind that the human rights enshrined the Constitution
are also the Children rights. It is not possible to draw a line of distinction
between the human rights and children rights. Both International and regional
instruments as well as the Children’s Act No 6, 2011 aim to give more
enforcement to children rights.
6.2.2

Institutional Framework

The Revolutionary Government of Zanzibar has formed a Child Protection
Unit at the Ministry of Empowerment, Social Welfare, Youth, Women and
Children. The Ministry is the focal point for all matters relating to children at
national and international levels.
A number of NGOs deal with Children affairs and include ZLSC, Zanzibar
Female Lawyers Association, TAMWA, Save the Children, UNICEF and other
organizations of people with disabilities in Zanzibar. There are also various
projects aimed at promoting the rights of the child. These include the child’s
criminal justice project under the Zanzibar legal reform sector.
6.2.3

Right to Life

The right to life for children includes everything and all that makes life
enjoyable, meaningful and pleasant.1133 Supreme Court of India emphasizes on
the rights as including the right to live with human dignity and this includes bare
necessities of life such as adequate nutrition, clothing, shelter and food.1134
In the context of Zanzibar, the right to life is also interpreted for the sake of
protection of the child, right from zygote, child destruction, infanticide, murder
and provision of social and economic necessities to the children which include
education and health.
1133 SAQLAIN, G, Masoudi, Muhammed Hamida and Sabur Katija, Legal Landscape of
Zanzibar and the Child: Contradictions and Commitments, unpublished, page, 17
1134 Francis Carolie Mullin v. Administrator Union Territory of Delhi [1981] 3SCC 161 and
163
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The government through the Ministry of Health takes a number of measures
for child life protection including giving periodic immunization vaccination
against diseases such as measles, polio, tetanus, tuberculosis and now pre and
post HIV checking to ensure the life of the child.1135
In addition, the government is encouraging the partners to undergo voluntary
pre-marital HIV/AIDS checkups with the main purpose of protecting the
interest of the new born. In fact, Kadhis and priests do not conduct marriage
ceremonies unless they are shown an HIV testing certificate. However, this
measure does not mean the HIV/AIDS positive are not allowed to marry. Far
from it except necessary precautions are taken in the delivery process to ensure
the safety of the child.
6.2.3.1 SOS
SOS Village was opened first in Zanzibar in 1991, with the mission of alleviating
hardship in the local community by providing a number of services.1136 SOS
helps parents send their children to school by paying school fees, and providing
them with school uniform as well as help with homework. It also provides
basic education for children who never had the chance to go to school. SOS
Zanzibar has a Medical Centre where up to 700 patients attend the Centre each
month for medication. Services offered include voluntary HIV/AIDs testing
and counseling as well as free treatment and drugs for those affected maternal
health, gynecological examinations, counseling and vaccination programmes.
For children who are no longer able to live with parents, SOS has eleven
families who can provide homes for up to 110 children.

Children play at SOS Village, Zanzibar
1135 Hotuba ya Bajeti ya Wizara ya Afya, 2013/2014, page 56
1136 SOS Website information’s
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Children’s Homes

After the revolution of 1964, the government of Zanzibar established the first
orphanage for abandoned children in the Stone Town at Forodhani. The idea of
keeping orphans together is to help develop their potential and try to comfort
and console them after the loss of their beloved parents. With the increasing
number of orphans as a result of the HIV/AIDs epidemic, this home has become
inadequate as it does not have amenities to serve the children comfortably.
As a result, a new two-storey orphanage with appropriate facilities was
constructed by ZAYEDESA at Mazizini with help of various stakeholders. In
addition, there several orphanages in Zanzibar introduced with the same spirit
of trying to make them feel like other children who have not lost their parents.
These include Integral Assistance to Vulnerable Children (IAVC), Zanzibar
Orphan Support Project (ZASO), Mazizini Orphanage House, Zanzibar
Children’s Fund at Chake Chake Pemba and SOS Village.
The objectives of many orphanages houses are to see the Zanzibar community
free from poverty and disease, provide educational development, child care
and social welfare to orphans and disabled persons.
6.2.3.3 Children and Religious Institutions (Madrassa)
The Madrassa early childhood is an initiative to establish community owned
and managed pre-schools for students. The Madrassa program was initiated in
the coast of East Africa in 1980s and expanded to Zanzibar in 1990s.
Throughout history, Islamic religion was taught at local village by elderly
persons and sheikhs who were the main organizers of the studies. But in the
recent years, Muslim Madrassa has been operated officially in this task after
being registered under the Ministry of Education. Some of the Madrassa are
run by cost contribution by parents while others have official sponsors.
Agha Khan Foundation has been among the sponsor to some Madrassa
Resources Centre has played a major role in Madrassa development in Zanzibar.
Since 1990s, Zanzibar Madrassa Resources Centre (ZMRC) has trained more
than 600 school teachers and helped to strengthen education.1137
In Zanzibar Madrassa is a Koranic school that children attend so to understand
the teaching of Koran. Students normally commence studies as young as 4 to
5 years, where they learn Arabic words and phrases of the Koran. Madrassas
have been places for teaching good behavior and decency to young people for
�����������������������������������������������
Zanzibar Madrassa Resources Centre, Website
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long time. However recently some teachers of Muslim Madrassa have been
accused of sexual harassment and even sodomy. Reports in 2013, note that one
Madrassa teacher was imprisoned for molesting students.
This behavior is not accepted in the community and ZLSC calls for the persons
responsible to take action and iron out sexual harassments within Madrassa
since it creates a bad image in the community.
6.2.4

Right to Grow and Develop

As explained earlier, the right to life includes the right to grow and develop. In
the growth process of the child, the government has spoken against any form
of cruelty to the child including psychological torture. The basic purpose of the
right to grow and develop is shown seriousness in the growth of intellectual
capacity of the child.
However the problem of school drop outs and early marriages frustrate the
principle to grow and develop. There are reports that some parents especially
in remote areas agree to put their children in family way before they finish
school. School children are also impregnated thus affecting their studies. Some
of the impregnated students go back to schools some they do not. It should be
understood that the right to grow and develop is fundamental for the child life
in the future.
6.2.4.1 Right to Education for the Child
The right to Education for the child is highly considered a basic human right
and the foundation for society. It is a fundamental human right for all,1138 men,
women and children including children with disabilities. The right to education
is universal,1139 and importantly, education is also treated as a basic need.1140
Article 28 of the CRC contains the provision of the education as the right of
every child. Article 28 (1) includes free and compulsory primary education
(Article 28 (1) (a) ‘available and accessible’ secondary education, both ‘general
and vocational’ Article 28 (1) (b). Higher education is to be made ‘accessible to
all on the basis of capacity’ (Article 28 (1) (c).
1138 Article 26 of the UDHR (1948) recognizes education along with other necessities such as
food, shelter and water as a fundamental human right. The CRC affirms the right of all
children to free, relevant and quality education. In addition to that, at the World Education
Forum in Dakar (2000) participants from 164 countries pledged to provide education for
all by 2015
1139 Asquith S, & Hill M, ‘Justice for Children’, Boston/London, 1994, page 87
1140 Freeman M, ‘Children Rights. A Comparative Perspective’, University College, London
1996, page 33
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The right to education for the child is stipulated under the Fundamental
Objectives and Directive Principles and Policies of the Revolutionary
Government of Zanzibar. Unfortunately, this is not enforceable right. It depends
upon the government’s financial capacity to implement it or not. Some human
rights activists view this as a camouflage that the government uses not to set
aside enough funds for health, education and cultural objectives.
The Zanzibar Education Act No 6, 1982 provides for the right to education for
the child. Universal primary and middle secondary school is a compulsory. All
parents are required to send their children to schools. However, to advance to
the next education stage is not compulsory. It depends upon the intellectual
capacity of the child. Some parents send their children to private schools in the
hope that they get quality education. It seems that children in public schools
are of low income earners.
There is also an Inclusive Education Project in existence. The project was
facilitated by the Norwegian Association for People with Development
Disabilities and Operation Day Work. The project is an attempt to acknowledge
the fact that all children can learn, respect differences in children age, gender,
ethnicity, language and disability.
The number of school enrolment keeps growing annually, forcing the
government to build more classrooms to meet the demand.
6.2.4.2 Right to Play
The right to play for the children is part of human rights. It is also covered in
the Constitution of Zanzibar of 1984. It falls under the Fundamental Objectives
and Directive Principles and Policies of the Revolutionary Government of
Zanzibar. There are officially few places for children to play in Unguja and
Pemba. Zanzibar used to have Child Amusement Parks at Kariakoo in Unguja
and Tibirinzi in Pemba. Those places are under repair in order to improve
facilities.
There are two privately managed alternative Children Amusements in Zanzibar
town at Jamhuri Garden adjacent to the famously known Wireless area and at
Forodhani. One has to pay to access to the facilities installed therein.
Some open spaces have been invaded by people for construction purposes and
other have been allocated for public purposes like car parks or bus terminal.
Forcing children to play in open spaces and streets in their respective residential
areas in rural and urban centres. This endangers the lives of children.
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Children in Conflict with the Law, refers to anyone under 18 years who comes
into contact with the justice system as a result of being suspected or accused
of committing an offence.1141 Most children in conflict with the law have
committed petty crimes or minor offences as vagrancy, truancy, begging or
alcoholic use.

2013

Internationally, rights of child in conflict with the law are protected under
Article 37 and 40 of the Convention on the Rights of the Child, 1989. The
Convention gave the child in conflict with law the right to treatment that
promote their sense of dignity and worth, takes into account their age and aims
at their reintegration into society.1142 The Convention prohibits the imposition
of the death penalty and sentences of life imprisonment for offences committed
by persons under the age of 18.
In Zanzibar, the laws concerning the child have been in conflict. Different
laws define child and his/her rights differently according to the circumstances.
Election Act, 2006 understands a child as one who is not legible for registration
as voter if the person is under the age of 18.1143 On the contrary Contract Act
CAP 149 provides,;
Every person is competent to contract who is the age of majority according
to the law to which he is subject.1144
The law here does not elaborate the meaning of the age of majority and in such
circumstances it may cause conflict when it comes to interpretation once a
child come into contract.
In another place, there is a contradiction of the age of the child between the
Penal Act No 6 of 2004 and the Children’s Act No 6, 2011. Section 14 (2) of
the Penal Act says that;
‘A person under the age of fourteen years is not criminally responsible
for an act or omission, unless it is proved that at the time of doing the act
or making the omission he had capacity to know that he ought not to do
the act or make the omission.’
1141 As Defined by UNICEF at, Child Protection Information Sheet, Children in Conflict with
the Law, at http://www.unicef.org/chinese/protection/files/Conflict_with_the_Law.pdf
1142 Ibid, UNICEF
1143 Section 11 of the Zanzibar Election Act, 2006
1144 Section 11 of the Zanzibar Contract Act Cap 149, 1917
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Section 14 (3) of the same Act says that;
A male person under the age of fourteen years is presumed to
be incapable of having carnal knowledge.
However, Section 2 of the Children’s Act No 6 of 2011 defines a child as;
‘A person under the age of 18 years.’
While Section 35 (3) says that;
‘The Children’s Court may, on its own accord, or upon the request of
the Director of Public Prosecution or the child’s legal representative,
order an evaluation of the criminal capacity of the child referred to in
subsection (2) of this Section by a suitably qualified person, which
shall include all include assessment of the cognitive, emotional,
psychological and social development of the child’.
Section 37 (2) says that;
A child shall not be arrested by using handcuffs unless there are
compelling reasons justifying the use of such handcuffs.
Generally, the Children’s Act works in the best interest of the child in conflict
with law. For example, the Act explains about arrests of the child, the diversion
by police cautioning and bail of children apprehended by the Police, the custody
of children not discharged on bail after apprehension, the Assessment of Child
Offenders and Procedure in Children’s Court.
In addition, the Court shall sit as often as necessary and in a different building
or room or at different times, from time there in which sittings of courts
proceedings are held; proceedings shall be held in camera and proceedings shall
be as informal as friendly to the child as possible and made by enquiry without
exposing the child to adversarial procedures, in so far as this is compatible with
the child having this right
Moreover, a child’s parent or guardians or a family member can take part in the
representation of the child unless the court determines that this is not the in the
best interest of the child and the court shall explain to the child in a language
that child can understand.
The existing problem of children in conflict with law is in the Reformatory
Schools. At least the management of the Reformatory Schools had unlike in
the past accepted to separate rooms of children from adults. It is understood
that that all the inmates meet in the day time. This can be the best opportunity
the children to learn bad criminal experiences and practices
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6.2.5

Right to be Protected

There are a number of legislations which are in place for protection of the rights
of the Child. The Constitution of Zanzibar of 1984 protects the right of the
child including the right to life, the right to privacy, the freedom of expression
and the right to property. In addition, the right to be protected includes in the
Penal Act No 6, 2004, the Education Act No. 6, 1982, the Employment Act No.
11, 2005 and the Children’s Act No. 6, 2011 which covers extensively about
the best interests of the child, the Children Court and Children in conflict with
Law.
The Zanzibar University offers a Diploma in Child Protection Rights with the aim
of familiarizing students with the knowledge of children’s rights, demonstrate
the concept of childhood and the different stages of child development. Part
of the students’ fees of this Diploma is funded by the London based Save the
Children Organization International.
6.2.5.1 Violence against Children
Violence against children has been a long time problem. There are different
forms of violence to children including sexual violence and physical violence
from family members and the society at large. There has been attempt to check
the violence against children through the Ministry responsible for Children.
A number of nongovernmental organizations at national and international levels
have offered assistance to check the vice. An aggressive awareness campaign
is conducted to change the mindset of the people to value the rights of children
and to avoid violence to children. It was alleged in 2013 that, one female child
died after being beaten by his colleague.
(a)

Sexual Violence

Sexual violence refers to any act, attempt or threat to sexual nature that results
or is likely to result in physical, psychological and emotional harm. Reports
suggest that, sexual violence is very common with young people in Zanzibar.
A survey conducted by Tanzania Media Women Association in 2013 revealed
that long distance to police stations and courts is a problem which discourages
some people. Reports indicate common sexual violence and abuse in many
parts of Zanzibar. Rape, forced marriage, defiling and sodomy are common
where the West District on Unguja Islands leads by having many cases of
beating, child marriage and abandonment, while rape is more common in the
North of Zanzibar.1145 Reports indicate that more than 1000 cases of abuse were
1145 Pesa time, Zanzibar record many abuse case in 2013, http://www.pesatimes.com/
newsgovernace/zanzibar-records-many-abuse-cases-in-2013
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reported. The data is three time higher than what reported in 2012. Statistics
were made available from Police (Gender Desk), Courts, Ministry responsible
for youth and women development, ZAFELA, and One Stop Centre at Mnazi
Mmoja Hospital.1146
(b)

Physical Violence

The term physical violence should be understood to include neglect and all
types of physical, sexual and psychological abuse, as well as suicide and
other self-abusive.1147 Violence should not be mistaken to mean an action that
result in injury or death. Some school teachers continue to inflict corporal
punishment. At family level, some parents flog their children as correctional
means or what it can be sometimes described as “African psychology” to make
children behave responsibly.
(c)

Emotional Violence

Emotional violence is behaviour which does not give equal importance and
respect to another person’s feelings and experiences. Emotional violence
includes the refusal to listen to, or denial of another person’s feelings, telling
people what they do or do not feel and ridiculing or shaming of their feelings.
It happens when one person believes they have a right to control or dominate
another person.
A large number of children in Zanzibar are subjected to the emotional violence
either in schools, at home, or in the street. It is a long time habit where most
adults here think they have a control of children and can do anything they
want. Some parents used to hurl insults at their children for their mistakes. It
is alleged that, step children are more susceptible to emotional violence in the
families.
6.2.5.2 Current Situation on Child Abuse
The situation on child abuse in Zanzibar is far from encouraging. A number of
reports presented in different seminars and workshops indicate that children are
subjected to different forms of abuse starting from sexual abuse to emotional
abuse.
As earlier indicated, complaints have been on the increase on child abuse. In
some cases, family members and school teachers are responsible for child
abuse. Some cases of children abuse are reported to police stations for legal
action and some of the abuses are settled at family levels.
1146 Ibid, Pesa time
1147 Violence, Wikipedia
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More efforts are needed to control children abuse. Child abuse should be treated
as a cross cutting issue instead of leaving it with the Ministry responsible for
Children. It is disheartening to note that children suffering from HIV/AIDS are
subjected to stigmatization.
6.2.6

Child Labour

Unlike in the past, children are now legally allowed to work. What is prohibited
is that the type of work to be done by children should not expose the children to
any harmful situation that will affect their health, education, mental, physical
or moral development, according to the Children Act No 6, 2011.
Section 98 (1) of the Children’s Act No 6 of 2011 says that;
A child shall have the right to work, subject to the need to promote and
safeguard his best interest.
The minimum age for employment or engagement in work of a child shall be
15 years and above but may only do light work. In this context, light work is
that which not likely to be harmful to the health or development of the child
and does not prevent or affect the child’s attendance at school, participation
vocational orientation or training programmes or the capacity of the child to
benefit from school work. It is also prohibited to engage a child into exploitative
work and work should exceed six hour a day.
This is a positive development provided that a child’s work does not affect his/
her health and his/her development. What is important in this development is
the monitoring process. Having a law in place is one thing and implementation
of the law is another thing.
A study conducted by TAMWA indicates that many children in Zanzibar have
been engaging in petty trade and fishing.1148 In Pemba areas such as Micheweni,
Mwambe, and Wambaa children are seen working in stone quarries, breaking
stones into pebbles and blocks fabrication. In Unguja, in areas such as Charawe,
Kijini, Matemwe areas Children are engaged in fishing, looking for firewood
and livestock keeping.
6.2.7

Maintenance of Children

The right to maintenance of children is one of the basic requirements of a
family. In Islam, it is up to the father to maintain the family. A wife can assist
but is not compulsory. There is a serious problem of maintenance of a child
1148 Tanzania Daily News, September, 2013, Child Labour Still Rampant, Difficult to Uproot.
Written by Issa Yussuf
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nowadays especially with break up marriages.
Tanzania ratified the UN Convention on the Rights of the Child (CRC), 1991.
It further passed the law of the Child Act, 2009. Zanzibar currently has laws
governing children’s rights. Children Act, 2011 explain with the other things
best interest and rights of a child. The law has includes duty to maintain a
child where persons responsible according to the law is entitled to1149 where
maintenance order can be applied before the court.1150
In practice, other several laws are used to guide interest of children. Kadhis
Courts are often the first reference point for matters like inheritance, maintenance
and custody of children.1151 Further Spinster and Single Parent Children Act,
20061152 is applied respectively.
Cases are reported to the Kadhi’s court and the Ministry responsible for
Children to find a solution to fathers who do not want to perform their duty
of providing support for their children. It is understood that in some cases, the
dhi’s court had ordered a cut from fathers’ salary for maintenance purposes.
Some children are forced to work to raise money to meet basic family needs.
This is one of the contributing factors to school drop outs.
6.3

Rights of the Elderly

Several Articles of UDHR has underlined the importance of protection of
elders. For example, Article 22 of UDHR says that;
Everyone, as a member of society, has the right to social security and is
entitled to realization, through national effort and international cooperation
and in accordance with the organization and resources of each State, of the
economic, social and cultural rights indispensable for his dignity and the
free development of the personality.
In respect of the UDHR, the Isles government has set aside special homes
for the elderly in Unguja and Pemba. The government pays monthly stipends
to the elders (senior citizens). There are 108 elders in the two houses out of
whom 50 are female and 58 are male. The monthly stipend has been increased
from 25,000/- to 40,000/-, according to the budget speech of 2012/2013 of
Minister of Social Welfare, Children and Women Development, Ms Zainab
Omar Mohammed.

�����������������������������������������������
Section 63 of the Children Act No. 6, 2011
1150 Section 64 (1), the Children Act No. 6, 2011
1151 Ibid, Law Reform Process
1152 Section 8, the Spinster and Single Parent Children Act, 2005
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6.4

Rights of Persons with Disabilities

There is a number of International and regional instruments taking care of the
rights of people with disabilities. Disability may be physical, deaf, albinism,
blind and intelligent disabilities.1153 A disability may be present from birth or
occur during a person’s life time.1154
Disability can be divided into different categories such as deaf and hard of
hearing, vision impairments, mobility disabilities, psychiatric disabilities,
learning disabilities, attention deficit disorder, brain injuries and systemic
disabilities.
Article 1 of UDHR says that;
All human beings are born equal in dignity and rights. They are
endowed with reason and conscience and should act towards one
another in a spirit of brotherhood.
Tanzania has ratified Convention on the Rights of People with Disabilities in
2008. It is also member of the ILO concerning with employment of people
without discrimination.
6.4.1

Legal Framework

The Zanzibar Policy of People with Disabilities is in place with the main
objectives of promoting people with disabilities. In addition, the House of
Representatives passed Disabilities (Rights and Privileges) Act No 9, 2006
with the purpose of promotion of rights of people with disabilities in Zanzibar.
Under the Act, it is stressed that public buildings and services should be
accessible to all including persons with disabilities. However, the situation is
different. A large number of public buildings are not accessible to people with
disabilities.
Other laws that defined rights of people with disabilities in Zanzibar are,
Labour Relations Act, 2005,1155 Zanzibar Education Policy, 2007, focusing in
on improving access to education for children’s with disabilities together with
the Zanzibar Strategy for Growth and Reduction of Poverty, 2006-2020.

1153 Disability-Wikipedia.
1154 Ibid.
1155 The Act Bars Discrimination based on Disability in the context of trade Union
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Institutional Framework

The Office of First Vice President of Zanzibar is responsible of dealing with
matters relating to people with disabilities. There are also a number of nongovernmental organizations dealing with the promotion of interests of people
with disabilities of different types. There are more than ten non-governmental
organizations dealing with people of different disabilities. Among them there
is the Zanzibar Association of the Blind (ZANAB), Zanzibar Association for
People with Developmental Disabilities (ZAPDD), the Organization of People
with Disabilities in Zanzibar (UWZ), Zanzibar Centre for Disability and
Inclusive Development (ZACEDID) and others.
All these institutions are guided by the international instruments and the Act of
People with Disabilities in Zanzibar.1156
6.4.3

Poverty among People with Disabilities

It is estimated that the number of people with disabilities in Zanzibar is more
than 15,000 people out of the total Zanzibar’s population of about 1.3 million.
Most of the families with people with disabilities live below the poverty line
and hardly meet the basic needs of life. There is a problem of some families
with people of disabilities trying to hide them.
6.4.4

Abuse against People with Disabilities

Unofficial statistics indicate that people with disabilities are subjected to
sexual violence and some of them are impregnated. Officers from People with
Disability said there were many cases of girls with developmental disability
subjected to sexual violence though no specific data has been recorded. Worse
still, the officials said, no legal action had been taken against the culprits.
6.5

Conclusion

Reports suggest that, there is a positive story of development of people with
disabilities compared to the past years. Among them is the introduction of
specific department dealing with the rights of people with disability in office
of the second Vice President. However, there is a lot that needs to be done
to promote the rights of people with disabilities. It is up to the government
to allocate enough funds to support activities and projects of people with
disabilities. Aggressive awareness campaign needs to be carried out to help the
promotion of the interest of people with disabilities.

1156 The Persons with Disabilities (Rights and Privileges) Act No. 9, 2006
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Collective Rights
7.0

Introduction

There has been a debate going on in human rights between the collective rights
and individual rights. Some people use to say that there is no line of distinction
between the two. However, collective rights protect a group of people while
individual rights protect the individual. The international and regional human
rights instruments explain about the collective rights. The Revolutionary
Government of Zanzibar has been trying to meet the needs of collective or
group rights.

7.1

Right to Development

Right to development was first recognized in 1981 in Article 22 of the African
Charter on Human and People’s Rights as a definitive individual and collective
right.1157
Article 22 (1) provides that:
All peoples shall have the right to their economic, social and cultural
development with due regard to their freedom and identity and in the
equal enjoyment of the common heritage of mankind.
The right to development was subsequently proclaimed by the United Nations
in 1986 in the Declaration on the Right to Development which was adopted by
the United Nations General Assembly resolution 41/128.1158
The right to development is a group right of peoples as opposed to an
individual right and was reaffirmed by the 1993 Vienna Declaration Program
of Action.1159
7.2

Right to Development in Zanzibar

Legally, the right to Development in Zanzibar is not covered. It has been
included in the Fundamental Objectives and Directive Principles and Policies
of the Revolutionary Government of Zanzibar. The right to Development as
1157 Collective Right, Wikipedia
1158 Ibid.
1159 Ibid.
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part of the collective right is made part of the annual Zanzibar Government
Plan which is tabled in the House of Representatives for deliberation and
approval.
Through the representative democracy of their respective legislators in the
House of Representatives, the people of Zanzibar are given a chance to discuss
what is in the government Annual Plan including all projects such as the
Zanzibar Strategy for Growth and Reduction of Poverty commonly known as
MKUZA- Mkakati wa Kukuza Uchumi na Kupunguza Umaskini Zanzibar.
However, MKUZA Plan comes under criticism from many Zanzibaris who do
not know even what MKUZA mean.
Other development projects are covered at the Ministerial levels. Each Minister
is given time to explain the development plan of a ministry under his/her
portfolio and the representatives get the opportunity to question the viability of
a development project. Some projects are revisited as a result of the technical
and political input of the representatives. In some cases, the representatives
question even the list of priority of the projects.
There is an argument that the Annual Government Development Plan is
influenced by the Party Election Manifesto of the ruling CCM. The basic
question is whether the development projects are tailored for all the people
regardless of their political party affiliations or not. After all, there is a point
that all Election Manifestos of all registered political parties propagate common
issues.
7.3

Right to Clean Environment

There is a Department of Environment falling under the Office of the First Vice
President of Zanzibar. Among the key duties of this Department is to collect
information on the environment, to dissemination environmental information
to the public to help in the implementation of development projects, to raise
awareness on the importance of environment, to draw a climatic change
strategy and take appropriate actions to conserve the environment.1160
The Department has carried out an Environmental Impact Assessment on
12 development projects and approved the projects.1161 Correspondingly,
Environmental Impact and Social Assessment Regulations have been reviewed
1160 Hotuba ya Waziri wa Nchi Ofisi ya Makamu wa Kwanza wa Rais, Mheshimiwa Fatma
Abdulhabib Ferej, Kuhusu Makadirio ya Mapato na Matumizi kwa Mwaka wa Fedha
2012/2013 Katika Baraza la Wawakilishi Zanzibar, page. 16
1161 Ibid, page. 19
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in 2012.1162
It has been reported that the Department of Environment is now preparing
regulations on the Integrated Coastal Zone Management and later on the draft
copy would be submitted to the Office of the Attorney General for approval.
7.3.1 Human Rights and the Environment
The protection of human rights and environment are treated seriously. The
Revolutionary Government of Zanzibar had taken measures to conserver the
environment to enable the people to live comfortably.
Unlike in the past, the Zanzibar Stone Town is kept clean. Land Development
Projects are carried out in line with the environment. For example, there
are projects of National Spatial Development Strategy and Sustainable
Urban Development and Management. Special areas outside the Zanzibar
Municipality have been set aside for dump purposes. Under the supervision of
the Zanzibar Municipal Council, garbage is collected from different points in
town and taken to these special areas for disposal.
However no serious case on the environment has been brought to the attention
of the Courts in Zanzibar. It has been reported in the budget speech that a new
Environment Policy is underway. The new policy has been long overdue to
some technicalities and will replace the old National Environmental Policy of
1992.
7.4

The Environment in the Constitution of Zanzibar, 1984

The Constitution of Zanzibar of 1984 has not included a direct or specific
provision for the environment. However, Section 10 (6) of the Constitution
provides some indications on the environment from the Government. The
Section says that the government;
“…shall direct its policy toward ensuring that every person has
access to adequate health care, equal opportunity to adequate
education for all and that Zanzibar culture is protected, enhanced
and promoted.”
7.4.1 Duty to Protect Natural Resources
Natural resources occur naturally within environments that exist relatively
undisturbed by mankind, in a natural form.1163 A natural resource is often
characterized by amounts of biodiversity and geo-diversity existent in various
1162 Ibid, page, 19
1163 Natural Resources, Wikipedia
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ecosystems.1164
The survival of the people of Zanzibar largely depends on natural resources
taking into consideration that Zanzibar is not an industrial country. Natural
resources available in Zanzibar include sea, rivers, land and wind. There is a
story going around about oil exploration in Zanzibar following rumors on the
possibility of oil in Zanzibar waters.
The oil exploration is a sensitive issue and has brought a lot of complaints
between Zanzibar and the Union government. The main problem is the best
equitable formula to be used between the two parts. There was time the
Zanzibar authorities through the House of Representatives wanted to from the
union list the issue of oil exploration. The plan failed and it was explained
that the National Assembly is the only place to decide about exclusion of oil
exploration from the union list.
The protection of natural resources is a constitutional duty. Section 23 (2) of
the Constitution of Zanzibar of 1984 says that:
Every person has the duty to protect the natural resources of Zanzibar,
the property of the state Authority, all property collectively owned by
the people and also to protect another person’s property
7.4.2 Waste Disposal and Sanitation
The main responsibility of waste disposal and sanitation falls under the
Zanzibar Municipal Council which is attached to the Office of President and
Chairman of the Revolutionary Council and to the Land Survey Department
which is attached to the Ministry responsible for Construction.
The Municipal Council collects garbage and manages sewerage system in the
Zanzibar Municipality. The capacity for performing this task efficiently is low.
Untreated wastes from the town are pumped into the sea for disposal, a factor
which contributes to sea pollution.
The Land Survey Department approves architectural designs. It is claimed that
either some of the designs get approval without giving serious consideration
to waste disposal or there is no close follow up of construction activities to
know whether the designs are strictly followed or not.
7.4.3

Solid Waste Disposal Management

The management of solid waste disposal is a chronic problem. The institution
responsible of solid waste disposal management lacks the capacity to perform
1164 Ibid
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It has been reported on poor capacity of The Zanzibar Municipal Council to
collect tones of solid waste and clean the town.1165 Report suggests that the
Municipal through manual effort just manage to collect a small percent of solid
waste and leaving a large amount uncollected and spread all around the town.
Some people argued that it is time for the Municipal Council to privatize the
cleaning department and allow private people and companies to provide such
services. There was time when the Zanzibar government wanted to privatize
the solid waste disposal. So far there has been no clear information on the
development of the privatization plans. The dumping sites keep changing and
in some cases the solid waste is dumped in agricultural fields as manure.

2013

7.4.4

Deforestation

The Department of Forest within the Ministry of Agriculture and Natural
Resources is, among other things, responsible to check on wanton destruction
of natural resources and cutting down of trees for charcoal and construction
poles.
Cutting down of trees is allowed. However, one needs to get a permit from the
Forest Department. There are forest guards who have been deployed to every
district and whose responsibility is to check unaccepted forest activities. A
number of cases were brought before the court and the culprits were fined.
7.4.5

Natural Resources

The main problem of natural resources management is illegal fishing using
prohibited fishing activities such as dynamite in the Zanzibar waters. There are
also foreign trawlers in the deep sea working without fishing licenses hence
denying the government revenue. It is understood that the government lacks
modern patrol speed boats to check against unauthorized fishing activities
around the Zanzibar Waters.
7.4.6

Wide Spread of Plastic Bags

Unlike in the past, the spread of plastic bags has reduced dramatically as a
result of the Government ban on plastic bags. Reports in the last three years
indicate that plastic bags abounded in many parts of Zanzibar. The bags were
banned to stop its negative impact on the soil and environment.
1165 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2012.
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The campaign against using plastic bags had faced tough resistance in the
beginning. This was because plastic bags were simple and cheap and many
people were used to the bags. But cooperation between Ministry responsible
for environment and trade together with other stake holders has enabled the
campaign to succeed. A few cases though of continued use of plastic bags
were reported It was reported from Pemba Islands that kilogram 477 of plastic
bags were destroyed in 2013.1166 The issue was reported at North Region of
Pemba following the operation conducted by special force against plastic bags
Use.
7.5

Right to Peace and Security

The right to peace and security is covered in international and regional
instruments. It is up to government to provide for the right to peace and security
to its people as a prerequisite for the nation’s economic, political, social and
cultural interests.
Section 9 (2) (b) of the Constitution of Zanzibar of 1984 says that;
Security for people and their welfare shall be the primary
objective of the Government.
Unlike in the past, the peace and security has improved significantly although
there were sporadic cases of violence and skirmishes catapulted politically or
religiously.
The introduction of the Government of National Unity is said to have helped
to develop stability and peace in Zanzibar. The government was established
following the Tenth constitutional amendment in 2010 in which the wining
party held monopoly of the government. For the first time in history of
Zanzibar the 2010 election were held under peaceful atmosphere despite of
minor irregularities.
Generally right to peace and security was introduced in the UN Charter
following the prohibition of the use force contained in Article 2 paragraph 4
of the Charter. Also Resolution 39/11 adopted by General Assembly, 1988,
reaffirms the principal aim of UN to maintain international peace and security
and eradication of war in the life of mankind, and states responsibility to
implement and promote peace. In another resolution of 2002/71passed by UN
Commission on Human Rights, 2002, the Commission linked together the
rights to peace with the right to development. The Commission reaffirms the
1166

Kilo 477 za Mifuko ya plastiki zaangamizwa, Zanzibar Leo, 15th October, 2013, Written
by Abdi Suleiman
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At the regional level, the African Charter on Human and Peoples Rights
provides that all people shall have rights to national and international peace
and security. In Zanzibar the right to peace has been introduced in the Zanzibar
Constitution of 1984, and the Penal law, 2004.
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7.6

Conclusion

It has been reported on positive achievements in collective rights in Zanzibar in
the recent years. However much has to be done to make these more fruitful and
enjoyable to the people. The government is advised to make changes in laws
and policies particularly in the rights to development, work, fair remuneration
and environment so as to ensure its protection and enjoyment.
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8.0

Introduction

There are five Special Departments of the Revolutionary Government
of Zanzibar. As per Section 122 of the Constitution of Zanzibar of 1984,
the powers, authority, functions and regulations of their procedures shall
as so provided for in a law enacted by the House of Representatives. Each
Special Department has been established by its own Act which was passed
in the House of Representatives. The Special Departments are Economic
Development Force which in Kiswahili is referred as Jeshi la Kujenga Uchumi
(JKU); the Special Force for Prevention of Smuggling which in Kiswahili is
referred as Kikosi Maalum cha Kuzuia Magendo (KMKM); the Educational
Centre for Offenders which in Kiswahili is referred as Chuo Cha Mafunzo;
the Fire Brigade and Rescue Services which in Kiswahili is referred as Kikosi
Cha Zimamoto Na Uokozi (KZU) and the Volunteers which is Kiswahili is
referred as Kikosi Cha Valantia. These Special Departments exist parallel to
the Armed Forces but are derived from different Constitutions, the former from
the Constitution of Zanzibar of 1984 and the latter from the Constitution of the
Untied Republic of Tanzania. There is a contradiction over the existence of the
Special Departments.

8.1

SMZ Special Departments and Human Rights

There have been complaints leveled against the Special Departments in relation
to the Human Rights. For years the departments were accused of being directly
involved in violation of human rights. The departments have been accused of
being used in politics by ruling party and so as agents of ruling party.
In a recent incident which happened in 2010 by-elections officers from
the special departments were accused to quarrel with people. The special
departments were accused of being involved in skirmishes that resulted in the
death of some young people. However the government denied the allegations
of involvement of the department in any political incident.
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Recruitment in the special departments has also come under criticism. Some
people have been complaining that procedures of recruitment to the special
Departments are not clear and open to the public. It is unclear what types
of procedures are in place. There are allegations that the departments were
established to employ certain ethnics and ignore others, considering that no
Arabs, Comorians or Asians have been employed in these Special Forces.
(1)

Kikosi Maalum cha Kuzuia Magendo - KMKM (the Anti Smuggling
Marine Unit)

The KMKM has been established by Act1167 with the purposes to curb smuggling
activities in the Zanzibar waters. KMKM is considered to the oldest Unit hence
it has been in existence since colonial era, being introduced under the Naval
Force Decree Cap52 of 1939. Naval Force was introduced to keep guard in
the territorial water of Zanzibar. The Naval Forces were replaced by the AntiSmuggling Unit (KMKM) by Act No. 13 of 1979 and KMKM regulation of
1993. Among its duty is to protect and defend marine natural resources and to
prevent smuggling activities in the country.
In the human rights context, KMKM had been centre of human rights violations
for years. Allegations include forcefully taking cloves of farmers from their
houses in Pemba Island and selling them on the grounds of stopping them from
being smuggled. Also KMKM had been used politically to intimidate people
during election most of the time during registration and voting.
The year 2013 has witnessed some improvement since there were no incidents
violation of human rights directed at the Anti-smuggling unit. Meanwhile it
has been reported that this special department has successfully stopped the
smuggling of cloves outside of Zanzibar. The cloves to be smuggled out
of Pemba Island were caught at Kimbisi Kengeja South Region of Pemba
Island.1168
(2)

Kikosi cha Valantia (the Volunteers)

The Department has been established by Act1169 with the main purpose of
assisting in matters relating to defense. Historically Valantia happened to be
soldiers of ASP during early years of revolution. They later came under control
of CCM after TANU and ASP unification. Valantia was officially incorporated
1167 (Act No. 1, 2003)
1168 Vikosi Vyakamata Gunia za Karafuu, Zanzibar Leo, 4th December 2013, Imeandikwa na
Said Abdul-rahman
1169 Act No 5, 2004
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among the special departments of government in 2004.1170
Members of Valantia operationally when they are under military terms are
prohibited from supporting any political party, attend political gathering or
demonstration, wearing emblem or clothes affiliated to any political party
or carrying out any other activities associated with political fanatics.1171 In
practice, Valantia do not have any specific task despite their functions being
enshrined in the Valantia Act. For long Valantia have been deployed anywhere
when there is need to do that. Lacking any specific task, Valantia have for long
time been accused of violating human rights when they were deployed for
operation.
In 2013, Valantia were mainly used to participate in the operation to evacuate
petty trader at Darajani area. Trading at Darajani near Vikokotoni Secondary
School has been subject to many conflicts. Petty traders famously known
as Machinga were ordered to leave the area since they disrupt the school
environment. During the operation Valantia were alleged to harass and even
beat people who disobeyed their order. What is interesting to note is that these
Valantia officers used to cover their face with carves during their operation to
avoid recognition by people.
(3)

Offenders Educational Centres (Prison Centres)

The Educational Centres has been established by Act1172 with the main purposes
of reforming inmates. Much has been written concerning the offenders
educational centre. During the early years of revolution the centre was accused
of being a centre of ill-treatment and torture for inmates. Reports suggested
that people who were admitted to the centre was subjected to severe and
unspeakable torture and abuse. That period was from 1964 to nearly 1979.
The rights of prisoners and detainees are provided for by many international and
regional instruments. Among them is the United Nations Standard Minimum
Rules for the Treatment of Prisoners, the Tokyo Rules,1173 the African Charter
on Human and Peoples Rights, 1981 and Kampala Declaration on Prison
Conditions in Africa. At the domestic level,, the Zanzibar Constitution of 1984
provides for the human rights provisions. Other laws like Criminal Procedure
Act, 2004 and the offenders Education Act, 1980 both contain some mention
of rights which prisoners and detainees are entitled to while they are in
detention.
1170
1171
1172
1173

See Valantia Act, 2004
See section 28 of Valantia Act, 2004
(Act No 1, 1980)
General Assembly Resolution 45/110, 14th December, 1990
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Though no serious violation of human rights were reported in 2013, the situation
is not very satisfactory. Reports suggest that there were a large number of
detainees in Zanzibar central prison overburdening the centre’s budget. Some
remandees had billable cases but were denied intentionally to punish them.
Member of UAMSHO propagation had been admitted and retained in prison
for a long time following the request of DPP to withhold their bail for unproved
security reasons.1174 Further it was reported t that prisoners and detainees still
use ‘Mitondoo’ since the centre does not have proper toilets.
ZLSC observations find that the incidents are serious violation of international
standard in treatment of prisoners and detainees in particular because once they
are not proved guilty they are entitled to fair and fine treatment. ZLSC urges
prisoner’s administration to adhere and conform to the rules of international
law in treatment of offenders and detainees since they are human beings.
(4)

The Jeshi la Kujenga Uchumi - JKU (Economic Building Brigade)

JKU has been established by Act1175 with the purpose to train young men
and women in economic, agriculture, small scale industries, fisheries and
vocational training. In the early years of its introduction JKU was fully engaged
in economic activities. But in recent years the force has been mainly engaged
in providing security and sometimes deployed to keep guard at private place
like offices and to keep guard on private individuals.
It is an undisputable fact that the JKU has been used to serve political interests.
In the last few years JKU were used to collect people from rural areas and send
them to town to vote at places where they are not eligible to do so.
It is time for JKU to go back to its original duties and perform as an economy
proliferation brigade. JKU should participate fully in production and it should
revive small-scale industries, fisheries and vocational training in order to help
solve employment problem facing many youth in Zanzibar.
(5)

Kikosi cha Zimamoto na Uokozi - KZU (Fire and Rescue Services)

The KZU has been established by Act1176 for the purposes of firefighting
activities and rescue services. Like other brigades, the fire Brigade faces a
scarcity in its budget that deteriorates its operation. It was reported in the
reports of the last two years that the operational capacity of the brigade is weak
especially in rescues and hazard control. ZLSC recommends that the major
1174 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2012
1175 (Act No. 6, 2003)
1176 (Act No. 7, 1999)
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changes to be carried out to help KZU and other departments of government to
perform their duties successfully and without violating human rights.
8.2

Special Departments and the Union Constitution

There have been arguments that, the introduction of special departments as
security force in Zanzibar contradicts with the constitution of URT. The issue
that emerges here is that, Defense and Security are union matters1177 referred to
in Article 4 of the Constitution of the United Republic of Tanzania of 1977.
Special Departments of Revolutionary Government of Zanzibar has been
established under section 121 (1) of the Zanzibar Constitution, 1984, which
read as:
There shall be Special Departments of the Revolutionary Government
of Zanzibar whose duties and functions shall be as prescribed in
relevant laws
The contradictions that appear in the Constitution is that according to
Constitution f the United Republic of Tanzania armed forces are under union
matters but Constitution of Zanzibar 1984 has established special departments
that perform as an armed forces.
Secondly, according to URT Constitution any law enacted by the House
of Representatives concerning any matter in Zanzibar which is within the
jurisdiction of parliament shall be void. Hence the House of Representatives
has passed law to establish special departments1178 which is contrary to section
64 (3), 147 (1) and section 147 (2), of URT Constitution.
Thirdly, according to section 123 (1), of Constitution of Zanzibar, the President
of Zanzibar is the Commander in Chief of the special departments. This section
is contrary to section 148 (1), of the URT Constitution which names the Union
President as commander in chief of armed forces. From the above, the legality
of special departments of Zanzibar under union Constitution is questionable,
but one can argue that the Zanzibar Constitution has not introduced armed
force but rather special departments.
The question of legality of special departments of Zanzibar might have been
in dilemma following the launching of the second draft of new Constitution.
The newly proposed Constitution draft has specifically pronounced that, armed
force shall be exclusively under union governments.
1177 See item three of the First Schedule of the Constitution
1178 Section 121 (1), Zanzibar Constitution, 1984

- 431 -

Part II
Zanzibar
Human
Rights
Report

2013

Part II

8.3

Zanzibar
Human
Rights
Report

The five departments of government were established according to the law that
introduced their functions and limitations. Their main functions are to work on
behalf of the government according to their designated names or titles and not
as armed forces. However their deployment in some circumstances creates a
lot of suspicion particularly when it violates people’s rights.

2013

Conclusion

It is time for open discussion to be conducted within the union so as to show
the demarcation in the operation within United Republic to both forces of
union and special departments. This is because the second constitutional bill
launched has placed the duty to maintain peace and security under union
government only.
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Introduction

Corruption remains a challenge and it keeps on growing day after day. It is
argued that state institutions are directly linked to corrupt practices which affect
Good Governance. These malpractices have come to the notice of the central
government who has started taking measures to fight the problem. Admittedly,
the introduction of the Ministry of State in the President’s Office responsible
for Public Service and Good Governance and the Zanzibar Anti-Corruption and
Economic Crimes Act has been a step towards the combat against corruption.
Meaning of Corruption
Corruption can be defined as a misuse of entrusted power for private gain.1179
It happens when co-operations, organizations, companies or individual profit
inappropriately from their position in their operations and thereby cause
damage or loss. This includes giving and receiving bribes, extortion, favoritism
and nepotism, embezzlement, fraud, conflict of interest and illegal monetary
contributions.1180 The meaning of corruption differs from place to place, country
to country and even culture to culture hence corruption takes different forms.
Corruption may have different types, they include secret inducement for advice;
deceiving principal; failure to disclose conflict of interests; improper benefits
to trustees for appointment; bid rigging misappropriation of property and
revenue; misappropriation of assets; tax evasion; smuggling, hoarding, antitrust and syndication, wrongful use of official information, money laundering,
drug trafficking, counterfeiting goods and currency, schemes intended to
unlawfully manipulate exchange rate, abuse of office, transfer of proceeds of
corruption, corruption in election; bribery of foreign official; sexual favours
and abetment.1181

1179 As defined by Danish International Development Agency, at http://www.cisu.dk/Default.
aspx?0=23469
1180 Swedish International Development Agency, at http://www.cisu.dk/Default.aspx?023469
visited on 3rd January 2014.
1181 ZLSC, Tanzania Human Rights Report, 2012.
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The United Nations has taken efforts to combat corruption. In its resolution
55/61 of 4th December 2000, the General Assembly recognized that an
effective international legal instrument against corruption, independent of the
United Nations Convention against Transnational Organized (resolution 55/25
Annex 1) was desirable and decided to establish an ad hoc committee for the
negotiation of such an instrument in Vienna at the headquarters of the United
Nations Office on Drugs and Crime.1182

2013

International Instruments in Combating Corruption

The Convention approved by the Ad hoc Committee was adopted by the
General Assembly by resolution 58/4 of 31st October 2003.1183 The General
Assembly, in its resolution 57/169 of 18th December 2002, accepted the offer of
the Government of Mexico to host a high level signing conference in Merida for
the purpose of signing the United Nations Convention against Corruption.1184
In accordance with Article 68 (1) of resolution 58/4, the United Nations
Convention against corruption entered into force on 14th December 2005.1185
9.2

Corruption and Human Rights

Human rights consider corruption as an obstacle to the realization of all
human rights - civil, political, economic, social and cultural as well as rights
to development. It violates the core human rights principles of transparency,
accountability, non-discrimination, and meaningful participation in every
aspect of life in the community.1186
Human rights based approach to anti-corruption responds to the people’s
resounding call for a social, political and economic order that delivers on the
promises of freedom, fear and want. A human rights approach also focuses
attention on people who are particularly at risk, provides a gender perspective,
and offers elements of guidance for the design and implementation of anticorruption policies.
A clear understanding of the practical connections between acts of corruption
and human rights may empower those who have legitimate claims to demand
their rights in relation to corruption, and may assist states and other public
authorities to respect, protect and fulfill their human rights responsibilities at
every level.
1182
1183
1184
1185
1186

International Instruments on Corruption – Google Search.
Ibid
Ibid
Ibid
http://wwwohchr.org/NewsEvents/Pages/HRCaseAgainstCorruption.aspx visited on 3rd
January 2014
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9.3

Laws of Combating Corruption in Zanzibar

Section 10 (b) of the Constitution of Zanzibar of 1984 talks about corruption
and abuse of office against the public by any person holding public office is
totally eradicated. Legislation for Zanzibar Anti-Corruption and Economic
Crimes Act (ZACECA) No. 1 of 2012 was passed in 2012 by the House of
Representatives.
However it has taken a long time for anti-corruption laws to be enacted in
Zanzibar for the lack of political will. So far such a law was enacted during
the time where Zanzibar is under GNU government. The Anti-corruption
Bureau is under the President’s Office Public Service responsible for Good
Governance.
Under the law, ZACECA is responsible for conducting investigations of the
complaints on corruption practices, breach of ethics or economic crimes against
any public or private body.
(a)

The Anti-Corruption Legislation

The legislation that combats corruption was passed by the House of
Representatives. The Zanzibar Anti-Corruption and Economic Crimes Act,
2012, has put been in place.1187 Prior to this, the Constitution of Zanzibar,
1984, had introduced offences related to corruption and abuse of office against
any person holding public office.1188
According to the ZACECA, the functions of the Anti-Corruption Institutions
include investigation of the complaints concerned corruption practices breach
of ethics or economic crimes against any public or private body.
In addition, ZACECA advises any public or private entity on corruption
occurrence issues and assists any law enforcement agency of the government
in the investigation of the corruption or economic crime offences, examines
the practices and procedures of public or private bodies in order to facilitate
discovery of corruption practices and secure mechanisms of reversing the
situation and educate the public on the dangers of corruption and economic
crimes.
9.4

Financial Measures

It has been reported in the past on the loss of public funds through various
channels. Unscrupulous officials in the government have been introducing
many channels that will enable them to collect money fraudulently from
the government. In order to overcome the issue, several steps were taken
1187 Act No. 1, 2012
1188 Section 10 (b) of the 1984 Zanzibar Constitution
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by government. The steps include the introduction of Centralized Payment
System1189 which was advanced to Integrated Financial Management System
(IFMS).
The new system was a step towards fighting ghost workers and control
government expenditure. Reports from the central government indicate that
there is positive outcome in the use of the new system where government
expenditure is strictly controlled.
9.5

Institutional Framework

Zanzibar is part of the implementation of the United Nations Convention
against Corruption of 2003,1190 the African Union Convention on Preventing
and Combating Corruption of 2003,1191 the SADC Protocol against Corruption
of 2001 and many other similar treaties to which Tanzania is a signatory.1192
The institutional framework of dealing with corruption comprises of at least
18 pieces of legislation1193 passed over the years and covering such matters as
criminal fraud, money laundering, public procurement, public financial control
and audit, smuggling of goods, the trafficking in narcotics and recruitment and
deployment of public service employees.1194
The core anti-corruption institutions are ZACECA, the Auditor General
(CAG), the Office of DPP, the Ministry of Justice and Constitutional Affairs,
the Judiciary, the Police, the KMKM and mechanisms under the Money
Laundering Act., The President of Zanzibar has recently appointed the Director
General of Zanzibar Anti-Corruption Authority.
The main problem of ZACECA is that it has no prosecutorial powers and the
right to authorize prosecution is vested in the Office of the DPP. At the same
time, the Commission is government funded so the budget for implementation
of activities has been problematic.

1189 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2011, page 389
1190 Draft Report, the Baseline Assessment of Anti-Corruption Activities in Zanzibar, page, 7
1191 Ibid
1192 Ibid
1193 Ibid
1194 Ibid
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Part II

Codes of Conduct

In order to ensure accountability in public services and avoid embezzlement and
abuse of power, it is mandatory to introduce a code of conduct. In conformity
with the UNCAC1195 rules, the Zanzibar government has passed the public
services code of conduct1196 to which professional and trade within Zanzibar
public services are obliged to adopt and preserve.
The code was enacted in 2011 as part of the efforts to improve accountability
and standards of the civil servants. Moreover Zanzibar has also established
the Civil Service Commission in September 2011 as per Section 116 of the
Constitution of Zanzibar of 1984.
The Commission has been empowered to appoint persons to responsible
positions in the Government, to punish undisciplined officers in their positions
and the power to remove them from their responsibilities. The Commission has
launched its five year Strategic Plan 2011/2016.
9.7

Transparency and Disclosure of Assets by Public Officials

To promote transparency and disclosure of assets by public officials, Zanzibar
has been advised to enact a Freedom of Information Law. That law will raise
the level of public knowledge and awareness about government policies and
laws and widen availability of government information.1197 Secrecy breeds
impunity, the spawning ground1198 for institutionalized corruption.
If the information is not open or transparent, both the civil society’s and
media watchdog’s roles are blunted thereby jeopardizing public interest and
democracy.1199 It is understood that MCT had drafted a Bill for the right to
information with the main objective of enabling the people to access information.
However, attempts to persuade the government to take into consideration that
particular bill have proved futile.
It seems transparency; especially in public services in Zanzibar is not a matter
of priority. There allegations in the public that the Zanzibar Government rarely
declares its performance to public. Reports in 2013 indicate that some public
buildings in the Stone Town have been put for sale though the information has
1195 Article 8, Code of Conduct for Public Officials, General Assembly Resolution 58/4 of 31st
October, 2003, United Nations Convention Against Corruption
1196 Act No. 2, 2011
1197 Draft Report, the Baseline Assessment of Anti Corruption Activities in Zanzibar,
September 2012, page. 42
1198 Ibid
1199 Ibid
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not been disclosed. The said public buildings which are under auction include
Livingstone house and the building used by Ministry of Constitutional Affairs
and Justice at Vuga.
9.8

Current Situation on Corruption in Zanzibar

Corruption cases are rarely reported in Zanzibar. Several reasons have been
attributed for the abject corrupt problems. Among them are poor social services,
absence of an anti-corruption body for a long time and lack of leadership ethics.
Observations found that many people must offer something for services with
courts and Police departments in the driving seat.
Other driving factors on corruption in Zanzibar, according to the Draft Report
and the Baseline Assessment of Anti-Corruption Activities in Zanzibar include
social cohesion, low salaries and poor conditions of work, complex government
procedures breeding delays and a temptation to jump the queue.1200
Others are Court complications and formalities, lack of demonstrative
leadership from government and willingness and ability to fight corruption,
excessive business regulations, low levels of public knowledge, insufficient
legal framework, laxity in implementation of financial controls and nonaggressive complaints.
Responding to the problem, the Zanzibar Director of Anti-Corruption and
Economic Crimes argued that Zanzibar is not immune to corruption and that
many public officers have been engaging in corruption. He further maintains
that, corruption has been pandemic in the community where people must pay
for their rights. Elaborating on the views of general public, the director said,
many people do not give credit and lack faith in his commission because
corruption has been notorious in public services and that his office is toothless
in taking any action against them. The director made this remark during the
commemoration of anti-corruption day.1201
9.8.1

Corruption in Dealing with Administration of Justice

It is an open secret that institutions dealing with the administration of justice
are not spared from corrupt practices. It might not be easy to prove corruption
in institutions the prevailing circumstances of the institutions leads one to
conclude that there is corruption.
1200 Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania Human
Rights Report, 2012, page 427
1201 Zanzibar Leo, Zanzibar nayo haiku salama na rushwa, tarehe 11 December 2013, Imeandikwa na Khamisuu Abdallah
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It is on record that the Hon. Justice Omar Makungu, the Chief Justice of
Zanzibar declared openly during the Law Day Ceremony on February 7, 2012
at the Victoria Garden that judiciary is corrupt free, promising to take serious
action against any person involved in the vice.
9.8.2

Abuse of Government Money

This is a chronic problem in the Civil Service. Officers involved in financial
control seem reluctant to adhere to financial regulations and procedures.
They appear in the government money transactions, including making
unsupported payments, splitting figure so as to avoid proper calculations. In
addition, procurement processes are dubious and it is a normal practice in
government procurements for offices to add or claim 10% so that to approve
the procurements.
The biggest weakness at the Office of the Controller and Auditor General
(CAG) is that it is not independent. The CAG is accountable to the president
and his annual report is tabled to the House of Representatives through the
Ministry acting for the President. The CAG does not have powers to enforce
its recommendations.
9.8.3

Abuse of Power

Abuse of power can be described to mean that act of using one’s position of
power in an abusive way.1202 This takes many forms such as taking advantage
of someone, gaining access to information that should not be accessible to the
public or just manipulating someone with the ability of punishing them if they
do not comply.
There have been reports in the case of abuse of power by government officials
in 2013. Surveys indicate that three reports were presented in the House of
Representatives that allege abuse of power, embezzlement of public funds, and
the illegal sale of land and government buildings levied against some of the Isles
officials. Research conducted and presented in the House of Representatives
recommended legal action and dismissal of some of the people mentioned in
the report but to date nothing has been done.
A number of government officials have been linked to the abuse of power
including in the police force and land officers. Police officers are alleged to
have been leading in the abuse of power for the interests of the executive. Some
government officials holding key posts use foul language to their subordinates
and other people who are in need of their services.
1202 Abuse of Power, Google Search
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9.9

Conclusion

The picture that emerges on this chapter is not rosy at all. It seems people take
the question of corruption, abuse of power and human rights lightly. There are
reasons to believe that there are god-fathers to protect them from legal actions.
There are also reasons to believe that these weaknesses will continue unless
there is a political will.
Lack of political will to enforce the laws regulations and policies stand out
as the main hitches. There is the need for the executive and other people in
general to change their mindset and team up to improve the good governance
in Zanzibar as part of democratic demands.
Further, ZACECA does not seem to have enough teeth to snack hence powers
have not invested to it for prosecution of people found in connection with bribe.
So there is a need to government to acknowledge this and delegate power to the
Commission to drag those corrupt people to court.
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Chapter Ten

Domestic Initiative in Human Rights
Protection
10.0

Introduction

Pursuant to the International and Regional instruments of human rights,
Tanzania adopted measures to show respect and protection of human rights. In
this context, there were measures were taken by Tanzania as a whole (Zanzibar
included) and there were measures that were taken by Zanzibar as semiautonomous state and not as part of the United Republic of Tanzania. This
Chapter focuses on Zanzibar’s efforts to respect, protect and promote human
rights.
10.1

Incorporation of Bill of Rights in the Constitution of Zanzibar,
1984

In the first place, Zanzibar had its first Constitution of 1963 that came in force
on December 10, 1963. This supreme law was short-lived and survived hardly
a month before the January 12th Revolution of 1964 when it was abolished. It
had incorporated a Bill of Rights.
Zanzibar existed without a Constitution for 15 years and there was nothing
about the Bill of Rights. Zanzibar was ruled by the Presidential Decrees
through the Revolutionary Council. The first-post revolution constitution of
1979 contained no Bill of Rights.
The Constitution of Zanzibar of 1984 incorporated a Bill of Rights. The
Constitution devotes Chapter Three as Protection of Fundamental Rights and
Individual Freedoms. All fundamental rights are covered in this Chapter.
Sadly, the Chapter Three of the Constitution of Zanzibar of 1984 had a shaky
experience. The Tenth Amendment of the Constitution of Zanzibar of 1984
that was carried out in 2010 had two main issues that directly touched the
interest of Bill of Rights.
Firstly, Section 24 (3) had been amended and that the Court of Appeal of
Tanzania has no appellate jurisdiction in relation to the Bill of Rights. The
High Court of Zanzibar is final and conclusive.
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The research team is not sure whether or not the Court of Appeal of Tanzania
or the Union government was consulted before the amendment and whether
there was such a law binding Zanzibar to consult the Union authorities in the
amendment of the Constitution of Zanzibar.
Prior to the amendment, the Section 24 (3) read that;
The application against the decision of the High Court in the suit
instituted against the provisions of this Chapter of the Constitution
shall be heard by the High Court before three judges without including
the judge who has decided the question on the first occasion. Those
three judges shall be appointed by the Chief Justice.
After the amendment, the Section 24 (3) reads that;
Appeal against the decision of the High Court in the suit instituted
against the provisions of this Chapter of the Constitution shall be
heard by the High Court before three judges without including the
judge who has decided the question in the first occasion. Those three
judges shall be appointed by the Chief Justice and their decision shall
be final and conclusive and shall not be appealable to the Court of
Appeal of Tanzania. (This is not an official translation).1203
Secondly, the Tenth Constitutional Amendment had entrenched a new Section
80A which among other things said that the House of Representatives shall
have no power to amend, inter alia; all provisions of Chapter Three (Bill of
Rights) unless that amendment(s) are first accepted by the people through a
referendum.
10.2

The Commission for Human Rights and Good Governance

The Commission for Human Rights and Good Governance (CHRAGG) is an
independent government department, established as the national focal point
institution for the promotion and protection of human rights and duties as well
as good governance in Tanzania.1204
CHRAGG was established under Article 129 (1) of the Constitution of the
United Republic of Tanzania, 1977 as amended by Act No. 3 of 2000. The
1203 For avoidance of doubt, the Swahili version, which is the controlling version -- Section
24 (3) reads that: Rufaa dhidi ya uamuzi wa Mahkama Kuu katika shauri lililofunguliwa
dhidi ya masharti ya Sura hii ya Katiba yatasikilizwa na Mahkama Kuu mbele ya Majaji
watatu bila ya kumjumisha Jaji aliyeamua shauri hilo mara ya kwanza. Majaji hao
watatu watateuliwa na Jaji Mkuu na uamuzi wao utakuwa ni wa mwisho na hautokatiwa
rufaa kwenye Mahkama ya Rufaa ya Tanzania
1204 http://chragg.go.tz/
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Commission became operational on the 1st July 20011205 after the coming into
force of the Commission the Human Rights and Good Governance Act No7
of 2001 as amended by Act No 16 of 2001 and Government Notice No. 311
of 8th June 2001. The Commission was officially inaugurated in March 2002
following the appointment of Commissioners by the President of the United
Republic of Tanzania.1206
In order to be closer to the people, CHRAGG has opened offices in Tanzania
Mainland and Zanzibar as well. The Zanzibar Office is led by a Commissioner
and started its operation on April 30, 2007 and covers Pemba as well.
The CHRAGG plays the dual role of an ombudsman and a human rights
commission.1207 Although this legislation authorized it to operate in both the
mainland and Zanzibar, Zanzibar authorities prevented it from doing so until
a parliamentary amendment was enacted.1208 In May 2006, Union government
authorities and Zanzibar officials agreed that the quasi-governmental CHRAGG
would be permitted to operate in Zanzibar.1209 It is understood that human rights
is falls under the list of the union matters.
10.2.1 Independence of the Commission
The independence of the CHRAGG remains questionable. The public
perception is that the commission operated independently without government
interference.1210 However, several members of the public argue that the
commission has weaknesses, including the violation of the Paris principles on
the independence of national human rights institutions. Firstly, the CHRAGG is
barred from investigating the President. Secondly, the President can direct the
commission to discontinue an investigation, although he must provide a reason,
“if he considers that there is a real and substantial risk that the investigation
would prejudice matters of national defense or security”. However, the
President has so far, not interfered with the work of the commission.
Thirdly, the commission has not yet developed its capacity to serve the
whole country.1211 There is a need to ensure closer coordination between the
commission’s operations and other related organs, such as the Good Governance
Coordination Unit in the President’s office, the Prevention of Corruption
Bureau, the police, and civil society (Bureau of Democracy, Human Rights
1205
1206
1207
1208
1209
1210
1211

Ibid
Ibid
EISA Tanzania Commission.
Ibid
Ibid
Ibid
Ibid
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and Labor 2007).
Generally, the agency did not respond to citizen complaints within a reasonable
period of time, but the response period depended on the importance of the
case and the status of the complaint.1212 The law does not spell out whether
reports of the agency should be accessible but in practice they are reasonably
accessible.1213 The reports have to be tabled before the National Assembly
before the public can access them.1214
10.2.2 Performance of the Commission
The part of the performance of the Commission concentrates on Zanzibar Office
only. The Commission’s performance in Tanzania Mainland has been covered
in the Tanzania Mainland report. Hence there is no reason of duplication of the
report.
The performance of the Commission on Zanzibar lack satisfaction. There have
been several issues reported to be behind incompetency on the Commission in
Zanzibar. The budget allocated to the Zanzibar Office is extremely insufficient
to perform the activities.1215 Further a shortage of manpower adds to the problem
of the CHRAGG Zanzibar office. It was reported that small number of the
staff are forced to research and document, run the Human rights Department,
manage the Good Governance Department, offer legal services and to raise
public awareness.1216
For the year 2013, the Office had received 15 complaints from the people
ranging from land disputes, police abuse and violation of political and civil
rights. Some of the land disputes involved the government and its officials.
The Commission has drawn a list of recommendations for improvement of
human rights in Zanzibar. The recommendations include that increased since
land disputes are a result of non-adherence to the laid down procedure by some
land officers, lack of transparency, some government officials are ignorant of
the laws and procedure, the Revolutionary Government of Zanzibar should
take appropriate actions to iron out corrupt practices in the Isles Judiciary,
delay of cases and issuance of receipts to all those who had paid fines.

1212 Ibid
1213 Ibid
1214 Ibid
1215 CHRAGG officers in Zanzibar Office said in an interview with the research team
1216 Legal and Human Rights Centre Zanzibar Legal Services Centre, Tanzania Human Rights
Report, 2012

- 444 -

In addition to the Commission has recommended that the government through
the Ministry of Health popularize the Health Policy, the Education Policy and
that stakeholders should cooperate with the Commission.
10.3

Law Review Commission of Zanzibar

The Law Review Commission of Zanzibar (LRCZ) was established as the
result of the Msekwa Commission which recommended among other things
the establishment of a permanent law review commission to conduct a wide
range review of the legal system and recommend changes in the administration
of justice.1217
Taking advantage of the Msekwa Commission’s recommendations, the
government enacted the LRCZ of Zanzibar Act No. 16 of 1986. For a long
time, the LRCZ was neglected and was underfunded with inadequate staff.
In the recent past, the government has reactivated the LRCZ. It is the first time
since the commission’s establishment that it has five part time commissioners
to work closely with the chairman and the secretary.
The LRCZ is now performing though at a slow pace. It is faced with a number
of challenges.1218 They include underfunding, lack of a permanent office,
insufficient working facilities, lack of transport and the organizational structure
is not fully developed.1219
To date, the Law Review Commission has completed reviewing some outdated
laws in Zanzibar. Until 2013 four different laws has been reviewed including
the Law of Evidence No. 5 of 1917, Law of Liquor No. 149, of 1922, Law of
animal No. 11 1999, and Law of the law review No. 16 1986. All reviewed
laws have been on the desks of Principals or Ministers waiting for approval.
Meanwhile, 16 have been enacted by the House of Representatives of Zanzibar
in 2013.1220 Enactment of laws in Zanzibar has been vested to the House of
Representative,1221 the Constitution read as;Nguvu za kutunga Sheria kwa mambo yote yasiyokuwa ya Muungano
katika Zanzibar yatakuwa mikononi mwa Baraza la Wawakilishi
1217 Zero Draft Report, Capacity and Needs Assessment of Legal Sector Actors in Zanzibar
funded by the United Nations Development Programme, Tanzania, page 36
1218 Ibid, 38
1219 Ibid
1220 Shahidi, Jarida la Ofisi ya Mkurugenzi wa Mashtaka, Toleo No. 011, October December
2013, page 4
1221 Section 78 (1) Zanzibar Constitution, 1984
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Powers to enact laws for non-union matters in Zanzibar shall
be in the hands of the House of Representatives
Among the enacted laws are; the laws to establish Zanzibar Ports Authority
No. 3, 2013, law to Review Marine Transportation law No2, 2013, the law
to Establish Zanzibar Broadcasting Corporation No. 4, 2013, the to Establish
Office of the Attorney General No. 6, 2013, the law to Establish Youth Council
No. 15, 2013, the Law to Establish Business Tribunal No. 9, 2013 and others.
10.4 The Office of the Director of Public Prosecution
The report of the Reforms of Legal Sector prepared by Judge Mark Bomani
and the 8th Constitutional Amendment resulted in the formation of the Office
of Director of Public Prosecutions (DPP) in Zanzibar.
The DPP has the constitutional powers and will hold the office for a term of
five years. The DPP has the power to decide on prosecution matters and shall
not be interfered with by any person or organ.
The DPP has taken over all criminal cases in the High Court, Regional and
some District Courts. There still remain eight districts in Unguja and Pemba
where the DPP has yet to take over the prosecution services. It is understood
that in the absence of the DPP, police take charge of prosecution services.
The DPP office is faced with several challenges. The office is underfunded
and cannot meet the financial demands of criminal justice system. The budget
allocation is extremely insufficient to meet the demands.
Lack of enough staff to handle criminal cases is another problem for the DPP
Office. Numerous requests have been made to the Central Establishment to
allow the DPP to recruit more personnel. The government seems reluctant to
heed to the DPP demands thus affecting the prosecution services.
The general awareness of the public on the criminal justice system is low.
Production of evidence has been paralyzed. The environment for evidence
production is hostile. Witnesses are treated like accused persons and there is
no witness protection.
10.5 Zanzibar Human Rights Guidelines (Muongozo wa Haki za Binadamu
Zanzibar)
The Ministry of Justice and Constitutional Affairs had distributed Human
Rights Guidelines in an effort to raise the public awareness on human rights
issues. Informed report indicates that there has been a follow up of the
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Guidelines to get feedback from the people. There is a need for monitoring to
see the level of understanding of the people and practice of human rights. It is
almost four years since the distribution of the Guidelines but there has been
no updating of information contained therein taking into account that the UN
issues resolutions.
10.6 Conclusion
The road to Domestic Initiative in Human Rights Protection is still bumpy.
There are administrative and technical hitches frustrating the initiative in
human rights protection. In fact, the human rights protection initiatives
need the government commitment and political will. What the government
promises does not correspond to the reality. A lot of sweet promises are made.
Implementation leaves much to be desired.

- 447 -

Part II
Zanzibar
Human
Rights
Report

2013

Part II
Zanzibar
Human
Rights
Report

2013

Selected Bibliography
BOOKS
Asherry Magalla & Emmanuel Robert, Independence of Judiciary and
Administration of Justice, Tumaini University, 2012
Bakar, A. Khamis, Zanzibar and the Union Question, 2006
Alfredsson Gundmur, Declaration of Human Rights: A Common Standard of
Achievement, 1999
Doebber Curtis, Introduction to International Human Rights Law, 2006
Francis Barrow Pearce, OMG, EP Dutton and Company, Zanzibar: the Island
Metropollis of East Africa, 1920
W. H. Lugrams, Frank Cass & Company LTD, Zanzibar its History and its
People, Abingdon, United Kingdom, 1931
Pandu, Iddi Hassan, Uzanzibari na Ukaazi, Msingi wake Kikatiba na Kisheria:
Mtazamo wa Ndani, Zanzibar Tuitakayo: Ujenzi Wa Uvumilivu Wa
Kisiasa, Mpango wa Utafiti na Elimu ya Demokrasia Tanzania
(REDET) 2011
Peter, Chris Maina, the Protectors Human Rights Commission and
Accountability in East Africa, (Fountain Publishers Kampala), 2008
Uki, A and Hassan, F., Baseline Survey for Monitoring of the Paralegal Project:
A Report of the Needs Assessment Study, Zanzibar Legal Services
Centre, 2011
Zanzibar Legal Services Centre, the Paralegal Manual, Zanzibar: ZLSC,
2009

- 448 -

Articles And Chapters
Sidney Abrahams ‘Conflict of Law in Zanzibar, Journal of Comparative
Legislation and International Law, Vol. 3 No. 4, 1941
Salma Maoulid, Zanzibar GBV Advocacy, Important Lessons for Future Legal
Reform Strategies, 2009
The Journal of Psychology, 135 found at, http://www.tamu.edu/faculty/
choudhury/culture.html
Joanne Bauer (2004), “Why Cultural Rights Now”? Human Rights Initiative
Program, a Paper by Elisa Stamatopoulou

- 449 -

Part II
Zanzibar
Human
Rights
Report

2013

Part II
Zanzibar
Human
Rights
Report

2013

Reports
Sustainable Development of land and Environments (SMOLE) Final Third
Term Review, September, 2012.
Legal and Human Rights Centre and Zanzibar Legal Services Centre, Tanzania
Human Rights Report, 2012.
United Republic of Tanzania, Indicative Tourism Master Plan for Zanzibar and
Pemba Final Report.
Baseline Survey for Monitoring of the Paralegals, Project, Zanzibar Legal
Services Centre, 2011
Zanzibar Education Policy, 2006
Zanzibar National HIV/AIDs: Strategic Plan 2012-2015
Zanzibar Aids Commission Multi-sectoral National Monitoring and Evaluation
System Information Products Ungass Progression Reports 2013
Capacity in Needs Assessment of Legal Sectors in Zanzibar, Zero Draft
Report
Baseline Assessment of Anti Corruption Activities in Zanzibar, September
2012
Wizara ya Uwezeshaji, Ustawi wa Jamii, Vijana Wanawake na Watoto, 2012:
Wall of Silence Report, Taswira ya Ukatili wa Kingono Zanzibar

- 450 -

Newspapers
Daily News, Online, Wednesday, January 7th, 2013.
Daily News Online Tanzania, Wednesday, 2nd April, 2013
Daily News, Online, 7th June, 2013
Daily News, Online, 9th July, 2013

Part II
Zanzibar
Human
Rights
Report

2013

Habari Leo, Online, 20th May, 2013
The Citizen, Online, 25th July, 2013
Habari Leo, Online, 1st December, 2013
Tanzania Daima, Online, 3rd September, 2013.
Zanzibar Leo, issue No. 4269, Wednesday, 16th October, 2013
Zanzibar Leo, issue No. 4268, Tuesday, 15th October, 2013
Zanzibar Leo, issue No. 4315, Wednesday 4th December, 2013
Zanzibar Leo, issue No. 4290, Thursday 7th November, 2013
Zanzibar Leo, issue No. 4293, Sunday 10th November, 2013
Zanzibar Leo, issue No. 4291, Friday 8th November, 2013
Zanzibar Leo, issue No. 4341, Monday 30th December, 2013
Zanzibar Leo, issue No. 4353, Saturday 11th 2014
Zanzibar Leo, issue No. 4322, Wednesday 11th December, 2013

- 451 -

Part II
Zanzibar
Human
Rights
Report

2013

Budget Speeches
Hotuba ya Waziri wa Elimu na Mafunzo ya Amali, Mhe. Ali Juma Shamuhuna
katika Baraza la Wawakilishi Kuhusu Makadirio ya Mapato na Matumizi ya
Fedha kwa Mwaka wa Fedha 2013/2014.
Hotuba ya Waziri wa Afya Mhe. Juma Duni Haji katika Baraza la Wawakilishi
Kuhusu Makadirio na Matumizi ya Wizara ya Afya kwa Mwaka wa Fedha
2013/2014.
Hotuba ya Waziri wa Uwezeshaji Ustawi wa Jamii, Maendeleo ya Vijana,
Wanawake na Watoto, Mhe. Zainab Omar Mohammed, katika Baraza la
Wawakilishi Kuhusu Makadirio ya Mapato na Matumizi kwa Mwaka wa
Fedha 2013/2014.
Hotuba ya Waziri wa Nchi Ofisi ya Makamu wa Kwanza wa Rais, Mheshimiwa
Fatma Abdulhabib Ferej Kuhusu Makadirio ya Mapato na Matumizi kwa
Mwaka 2012/ 2013 Katika Baraza la Wawakilishi.
Hotuba ya Waziri wa Ardhi Makaazi Maji na Nishati, Mhe, Ramadhani Abdalla
Shaaban Kuhusu Makadirio ya Mapato na Matumizi kwa Mwaka wa Fedha
2013/2014 Katika Baraza la Wawakilishi.
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