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PREFACE

The Legal and Human Rights Centre (LHRC) is a private, autonomous, voluntary non
governmental, nopartisan and nosprofit sharing organization envisioniregust and equitable
society. Its mission is tempower Tanzaniart® promote, reinforce and safeguard human rights
and good governance in the country. The brogdative is to create legal andukhanRights
awareness among the public and in particular the underprivileged section of society through legal
and civic education, advocacy linked with legal aid provision, research and human rights
monitoring.

The LHRC was established in 1995 out of experisrar®d lessons generated from the Tanzania
Legal Education Trust (TANLET) and the Faculty of Law of the University of Dar es Salaam
(UDSM). Founders of the LHRC were young lawyers who had participated in the Legal Aid
Committee of the Faculty of Law of tHéniversity of DaresSalaam and its legal aid camps.
They were somehow disillusioned by the nature of the State and its policies which were
increasingly departing from the interests of majority of the people. They observed increased
human rights violationsuch as land evictions of Maasai pastoralists, and human rights abuses to
the people of Hanang, whose land had been acquired by the Government and turned into big
wheat farms of NAFCO.

There were also alarming numbers of citizens in conflict with the faainly due to ignorance

of the law. The human rights camps started to build awareness on Human Rights issues as clearly
such issues were not known. TANLET founding members, who were also public servants
working as lecturers with the University of Dar eddam (UDSM), thought of the risk involved

in challenging the State, hence the idea of setting an indepeHdeman Rights Centre. Its
operations are mainly focused on Tanzania mainland, with specific interventions in Zanzibar.
The LHRC is a member of ddfent national, regional, international NGO networks and human
rights bodies. It has an observer status with the African Commission on Human and Peoples
Rights.

a) Vision
The LHRC envisages a just and equitable society. A just and equitable society isssg@tya
where the three arms of stateéafliament,Judiciary, and theExecutive] as well as nestate
actors are practicing accountability, transparency, and there is rule of law; and where there is
public awareness, respect and engagement for humas agtitgood governance; where justice
and respect for human dignity are reality.

Vil
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b) Mission
The LHRC isa nonpartisan, nofprofit sharing, norgovernmental organization striving to
empower the public, promote, reinforce and safeguard human rights and @@rdagce in
Tanzania through legal and civic education and information; sound legal research and advise;
monitoring and follow up of human rights violatigresxdadvocacy for reforms of policies, laws
and practices in conformity with international humaets standards.

¢c) LHRCOGs Val ues
LHRC has a number of core values that guide theitsagembers, the board, staff and partners
relate and operat®.alues in the context of LHRC mean:

i. Integrity
LHRC strives to always uphold quality of being honest; trustworadherence to moral and
ethical principles; and being of strong moral uprightness. It means doing the right thing even
when no one is watching. LHRC strives to be an organization that is able to be trusted as being
honest, safe and reliable. LHRC witisure that integrity underlies all of its operations.

ii. Equality
LHRC ensures that individuals or groups of individuals are treated fairly and equally and no less
favorably, specific to their needs. LHRC does not discriminate against its clients and emaployee
on the grounds of age, gender, nationality, tribe, place of origin, political opinion, race, colour,
disability, occupation or any other status. LHRC when focuses on specific marginalized group
will not contravene this principle in provision of servitegust that group.

iii. Transparency
Save for circumstances where confidence is required, LHRC will ensure that it operates in an
honest way of doing things that allows other people/stakeholders to know exactly what it is
doing.

iv. Accountability
LHRC always pogions itself to a situation in which people know who is responsible for
something and can ask them to explain its state or quality. LHRC respects and discharges its
duties for care. For its accountability is not an afterthought.

v. Professionalism
LHRC profesionally handles all of its beneficiaries with competence, respect and courtesy.
LHRC strives to provide timely and quality services to the society.

vi. Voluntarism and Volunteerism
LHRC staff operates and are guided by the spirit of volunteering by enshiaintdpéy undertake
their responsibilities willingly and with dedication, not necessarily working for payments but

viii
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working while believing more on the value of the work rather than the amount of money or
material benefit that one gains.
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CHAPTER ONE

INTRODUCTION

1.1  Wildlife and National Parks in Tanzania

Tanzania is blessed with a number of national parks and game reserves that are homes of wild
animals. There are 1National Parks in the country, covering an area of more than 42, 000
square kilometres. These national parks are: Arusha National Park; Gombe Stream National
Park; Jozani Chwaka Bay National Park; Katavi National Park; Kilimanjaro National Park;
Kitulo National Park; Lake Manyara National Park; Mahale Mountains National Riklami

Nationa Park; Ruaha National Park; Rubondo Island National Park; Saadani National Park;
Saanane Island National Park; Serengeti National Park; Tarangire National Park; and Udzungwa
Mountains National Park.

engeti HF

hdt Kilimanjaro

T‘angire MF

Zombe
Stream HF
Saadani
la Mtns NP . .
Mikumi NP
’F‘ »
\ &
Sel

Plate Nol: National parks in Tanzania
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Nati onal par ks ¢ oatdnomythroughetourism, ai iadustrya that laaé been

growing fast in the international business areriapromises to be a lucrative industry and

provides valuable revenue, whitielps to conserve the national pafideter illegal poaching
activity and contributes to the countryds Gr
help in presevertion of the Tanzaniabds rich
environmently friendly.

1.2  Poaching in Tanzania andAnimals Mostly Targeted

Poaching refers to hunting, killing or capturing animals illegally, in contravention of laws
protecting wildlife? It may involve hunting without having a permit, hunting in proteécieeas

such as national parks, and hunting endangered wildlife.

Like many other countries in Africa, Tanzania is faced with the problem of poaching, which has
hugely affected the tourism industry that earns the country 1.7 billion USD anfudily.
prodem has been fueled by the growing demand for elephant tusks in the ivory trade black
market in Asia, especially in China and Vietnam.

During independence in 1961, Tanganyika (now Tanzania Mainland) had an elephant population
of 350,000 elephants, but thembers had dropped to 55,000 by 18&&tween 2002 and 2009,
elephant population dropped from 130,000 to 109/06(2012, Tanzania had the second largest
number of elephants in Africa at 110,000, with Botswana having the largest number, 123,000
elephats?®

Elephants and rhinos have been major targets for poachers as they seek to benefit from an illegal
elephant ivory trade. Elephants are mostly targeted because their tusks are highly priced in the
ivory black market in Asia.

! SeeJames Lanka;ow wildlife resources can contribute to Tanzania's developn@umardian on Sunday
Newspaper, October 27 2013, availablatg://www.ippmedia.com/frontend/index.php/nguage.pd/s?1=60870
accessed January 21 2014

2 SeeTanzania National Parks websitehétp://www.tanzaniaparks.com/qmorate_information.htin

% These laws include the Wildlif€onservation Act, 2013; the National Parks Act [CAP 282]; and the Ngorongoro
Conservation Area Act [CAP 283]

* The Citizen NewspapeEDITORIAL: What is our way forward after firing of ministef®ecember 232013

® China is the major market for illegal ivory from Africa

® Lucas LigangaWhy Tanzania needs a smarter, all combating-patiching drive The Citizen Newspapger
November 18, 2013

’ Ibid.

8 Apolinari Tairo, Poaching threatens Africalephants and tourisme TN Tanzania Oct 05, 2012 Available at
http://www.eturbonews.com/31557/poachitimeatensafrica-elephantsandtourism Accessed JanuaBi, 2014
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Plate No2: Elephants have been mostly targeted by poachers as their tusks are in high
demand in the black market

There are two main types of poachers, subsistence poachers and commercial pddmsers.
poachers are both local and fromacrossn zani a6s borders in the nei
as from outside Africa. For example, there have been reports of poachers from Burundi, who
have been caught in possession of elephant tusks and rhino“harmsport by the Elephant

Trade Informatn System (EITS) indicates that some Chinese nationals in Tanzania, whose
number has been growing rapidly, frequently engage in illegal ivory ttalgood number of

Chinese citizens in the country have been arrested for illegal possession of ivodingihee

who were caught in November, 2013, in possession of 706 elephant tusks.

Subsistence poachers are poachers who hunt for the purpose of providing for themselves and/or their families.
Commercial poachers, on the other hand, are poachers who hunt wild animals in order to make profit or for
economic gain.

10 Apolinari Tairo, Poaching threatens Africa elephants and touri®@N Tanzania, Oct 05, 2012ccessed
January 21, 2014

1 Ibid.
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e

Plate No3: Chinese nationals caught in possession of elephant tusks in Dar es Salaam in
October, 2013

1.3 International and Domestic Anti-corruption Efforts and Call for Anti -poaching
Operation

Global antipoaching efforts haveébeen made over the years by different international
institutions, including the World Wide Fund for Nature (WWF), the Internationalodiching
Foundaton (AIPF) and International Fund for Animal Welfare (IFAW). These institutions help
to combat poaching in different parts of the world, including in African countries.

WWEF is an international negovernmental organization that was established in 1961. It
activities are based on conservation, research and restoration of the environment. It works in
more than 100 countries and supports more than 1000 conservation and environmental projects.

IAPF is a norprofit organization that is based in Australia thatmarily focuses on wildlife
conservation and mainly operates in Africa. It uses milii&ey approach to conservation to
suppl ement -pdaching effar®,swhich rare iusually undended and involve small
groups of poorly equipped rangers.

IFAW was founded in 1969, aiming at saving individual animals, animal populations and
habitats across the globe. It has projects in more than 40 countries and condymiacirig

and wildlife crime training in African countries, including the Democratic Repudil Congo
(DRC), Kenya, Zambia, Chad, Cameroon and Tanzania.
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At domestic level, the Governmeat Tanzania has over the years made a nhumbeplifies

legal and regulatory changes in an effort to combat poaching. Several wildlife and conservation
laws have been enacted and amended, incluthieg-oresiAct, the Wildlife Conservation Act,
Ngorongoro Area Conservation Act and Tourism Act. There is also the Tanzania National
Wildlife Policy of 1998.

Several institutions have been established to protecwtliife. These institutions include
Tanzania NationaParks(TANAPA)*? and Ngorongoro Conservation Area Authority (NCAR).
The Ministry of Natural Resources and Tourism is the overalharge of natural resources.

In 1989, thesecond termGovernment itroduced antpoaching operation codenamed Operation

Uhai. The operation was conducted following a series of aerial surveys ingartrelled areas

that revealed a steep decline of elephant population caused by commercial Huhtings
carried out byhie combined forces of t he Wi Ddalehsef e De
Forces and the Police.

OperationUhai commenced in June, 1989 and lasted until the year 1990. It resulted into the
arrests of more than 2000 peop#nd seizure omore than 10,000 gapons used by poachers
during the operation.

There was Ilgo a call for another antpoaching operation by different stakeholders in the
country in 2013due to escalating incidents of poaching activitiResponding to this calpn
October 2013thegovernment, through the Ministry of Tourism and Natural Resources, planned
a nationwide operation to combat poachimhe operation was codea m e Tbkonfieza
Ujangili.o

12 A parastatal organization that is mandated to manage and regulate the use National Parks with the view of

pr eser vi ng herithge of oaturalrabhdrcyltdrad resources in Tanzania.

13 A government agency that administers the Ngorongoro Conservation Area (NCA)

“Roderick P. NeuSmamwei(l2l00Mge ifirseWifl dl i fe Conservationod
Vatts (eds)Violent Environment§Cornell University Press), p. 321

5
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Plate No4: Police officers inspecting bagdléd with seashells and elephant tusks, seized at
Malindi Port in Zanzibar in November, 2013 [Source: The Citizen Newspaper of
November 18, 2013]

On October 4, 2013, the former Minister for Tourism and Natural Resources, Khamis Kagasheki
said that antpoaching officers could execute poachers on the. dpetmade the controversial
statement at the end of the Internationaltainafor elephants organized by the Tanzania
Association of Tour Operators in Arustee said*®

Anticipating a reaction from humaights activists, Mr. Kagasheki add&d:

15 peter SarambaGovt issues shodb-kill order in attempt to tackle poachinghe Citizen Newspapef)ctober
5,2013; David SmithExecute elephant poachers on the spot, Tanzanian minister, Oige<diardian Newspaper,
October 8, 2013

'8 |pid.

6
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Plate No5: Former Minister for Tourism and Natural Resources, Khamis Kagasheki

Operesheni Tokomeza Ujangi8 thus the latest anpioaching effort by the governmenf
Tanzania. The operation was generally meant to address the poaching problem, which has been
responsible for the declining number of elephants and rhinos and cause environmental
destruction of the protected areas.
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CHAPTER TWO

INCIDENTS OF HUMAN RIGHTS VIOLATIONS DURING OPERATION

o OKOMEZAS6 AND MEASURES TAKEN BY THE

2.1 Incidents of Human Rights Violations

The LHRC received various reports of gross human rights violations dskloenezaperation
was underway. The reports came in less thamonth since the operation commenced and were
mainly on incidents of murder, rape, torture, and destruction of private property.

2.1.1 Murder

The LHRC received numerous reports of murder in different districts. These districts are: Babati;
Tarime; Kasul; Masasi; Ulanga; Urambo; and Kaliua. In one incident, a woman named
Emiliana Gasper Maro from Gallapo Ward in Babati District was arrestedffimgrs under
OperationdTfOKOMEZA and later died after she had been severely beaten. Emiliana was the
wife of a poaching suspect, one Elias Cosmas.

In another incident, one Kipara Issa from Usinge Village in Kalua District, Taborajrdibd

hands of antpoaching officers after he had been badly beaten and injiited saidofficers
accused him of engaging poaching activities and being in possession of unlicensed weapon
that he was using in such activities. TheilalDistrict Commissioner saithat fromwhat he

knew, Mr. Kipar was an illegal immigrant and an armed robber, whohaasoredoy his wife, a

police officer.

B e ‘\ (’ﬁ- e ) ) 25N
Plate No6: Ki parad6és house, whpoachngoeifeess i nvaded

b
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Other murder incidents reported were from Remagwe and Mrito villages in Tarime District,
whereby Wegesa Kirigiti and Peter Maswerealso killed Baya Tambi was killedn Ulanga
district while as Mohameduto was killedin Masasi District Elsewhere, Gervas Zoya was
killed in Kasulu District, Kigoma

2.1.2 Rape

There were also some reports of rape, whereby some women werk aag sodomized in
Bariadi District and llanga District. One woman was reportedly raped by three soldiers at a
gunpoint.

2.1.3 Torture

LHRC humarrights monitor in Tabora reported several incidents of tortutedmregion In one
incident, a person cal Juma Kunguwala, 39 years old, from Tutuo in Sikonge District was
reported to have been severely tortupgdantipoaching officers. Theaidofficers followed him

at his house and arrested him on poaching suspicion on October 31, 2013. When the officers

arrived at Mr. Kunguwal ads house, they were
involvement in poaching activities and had told them that he had hidden his rifle used in
poaching at Mr . Kunguwal ads ¢ ows hfeudd.theTifle.e of f i

They then proceeded to also arrest Mr. Kunguwala, despite Mode assuring them that he was not
involved in poaching activities and had no idea that there was a rifle hidden in his cowshed. The
antipoaching officers then severely tortured. Munguwala and ordered his family not to take

him to the hospital, instead just wait and call them to come and pick his body if he dies.
Nevertheless, his family took him to the hospital the next day when his condition had become
more serious. At the hoggl, it was revealed that Mr. Kunguwala had suffered severe injuries in
different parts of his body and had tohmespitalized

Bv

Plate No.7: Juma Kunguwala at the hospital after he was tortured bypaathing offiers

'
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In another incident,lso in Tabora, it was reported that a woman by the name of Joyce William
Kasare, aged 35 and a resident of Chabutwa Ward in Sikonge District, also suffered at the hands
of the antipoaching officers, who badly beat her after aoog her of being in a relationship

with a poaching suspect. They also accused her of being in possession of unlicensed weapon
used in poaching activities.

Plate No8: Anti-poaching officer whipping a suspect

Tabu Maganga, a police officer ard wife of a poaching suspect called Kipara Issa, was
severely beaten by afgbaching officers who had come to arrest her husband and forced her to
produce a weapon her husband allegedly used in poaching activitiesraed robberyThe

incident took place at Usinge village in Kaliua distri8he was also humiliatdaly officers who

forced her to take her clothes off. Thegmo achi ng of ficers al so bea
mother, Magreth Kajoro, and children agedvizeen 13 and lyearswho at the timewere at the

house abne poinfanttpoachi ng officers put a gun on Magt
produce a weapon that her son allegedly had.

Mustapha Masian (CHADEMA) was arrested by guutaching officersat Nyarukoba Ward,
Tarime District Counciln October, 2013. After the arrest, he was forced into a car and driven to
the Lamai Camp (an interrogation camp) where he was severely tortured together with other
persons who had also been arrested and dettiass

10
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Plate No9: Mustapha Masian showing injuries and scars he sustained after he was captured
by 6Operation Tokomeza Majangili 6

2.1.4 Destruction and Stealing of Private Property

LHRC also received repts of incidences where civilianproperties were destroyed or outright
stolen by antpoaching officers. Properties stolemre cattle and cash. Some houses was®
reportedly burnt by anfpoaching officers.

e

Plate No.10: Remains of a house burnt by anti poaching agents at Minziro village, Kagera
region

11
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2.1.5 Killing of Animalsin Tarime

Many livestock were cruellyoutcheredd ur i ng o6 Op&kmoenelza@aniUj angi | i 0.
rights monitors in Mara reported severatidences where livestock belonging to poaching
suspects were killed by afgbachingagents About 184 livestock werdutcheredby antk

poaching officers near Serengeti National Park, 67 of which were cows, 113 goats, and 4 sheep.
The antipoaching ogans allegedthat animalsvere found in the national park, but the Village
Chairpersorof KegongaVillage, Mr. Tugara, strongly refuted this claim. He further told human
rights monitors that hevas very aggrieved by the wayti-poaching officers were condting

the operation, hetermedé unf ai r 6 and in total disregard of
violations of human rights. He alsnentioned namesf some of the people whose livestock

were killed and the number of livestock each losbSEhwlo lost their cattle with its numbers in
brackets were Mr. Magaiwa Kemore(7), Ryoba Nyamohanga(2), Mwita Ryoba(3), Daniel
Giboswa(2), Chacha Marw®), Nchaguru Mokami(3), Buraga Buraff). Mtatiro Marwa (3),

Mwita Nyamohangd3), Charles Petro(4), Chackaroka(3), Matiko Wantahe(50therswere
ChachaMatiko (2), SasiMarwa (1), Mwita Gugura 6), GetaroTeroge 4), and Chach&aulo

(3). Also in thelist were Marwa Mwera (2), Juma Kemore (3), and Makuru Chacha (2),
Wambura Nyamhanga (1) and Waisiko Mw(2a.

Plate No.11: A resident of Kegonga village shows a casing of one of the bullets used to shoot
and kill livestock.

12
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22 LHRCOGs \thee/wlations of Human Rights During the Operation

The acts of torturemurder, rape, destruction of private property, public humiliation, and stealing
perpetrated by some aioaching officers contraveséasic human rights. Several rights were
violated as a result of these acts. These rights are: the right against, torkuch is
constitutional’ and provided for in region&l and international instrument$;the right to life
guaranteed under the Tanzanian Constitdliamd regiond! and international instrumerfs;
right to own property, which is also constitutioRakight to life with dignity?* right to fair
trial;?®> and constitutional right to be presumed innocent until proven dliénong others.

2.3  Measures taken by the LHRC to Address the Matter

LHRC took several measures to address man r i ght s Opemshent Tokomeza d ur i
Uj a n,gncludin@g issuing a press statement condemning acts of human rights violations
perpetrated by anpoaching officers, intervening on behalf of some poaching suspects, meeting
with the Director of Criminal Investigation (DClpeeting with a member of the parliamentary

probe team formed to evaluate the operation, and preparing TV programs to address human
rights violations during the operation, calling for the guilty parties to be held accountable. It also
intervened in the casof one Emiliana Gasper Maro, who was killed during the operation.

2.3.1 Issuance of Press Statement Condemning Violations and Calling for a Probe into
the Operation

On 4" November, 2013, the LHRC issued a press statement with regard to violationsasf hum

rights during thelTokomeza)peration. It condemned human rights violations that were taking

place during the operation and called upon the government to take immediate steps to address the
matter; including forming a probe team to investigate the wayfgeration was conducted. The

LHRC strongly condemned the former Minao-ster f

" The Constitution of the United Republic of Tanzania, 1977, Article 13(6)i&) person shall be subjected to
torture or inhuman or degrading punishment or treatrhent

18 The African Charter on Human and PespRights (ACHPR), 1981, Article.5

Y The International Covenant on Civil and Political Rights (ICCPR), Article 7

2 The 1997 Tanzania Constitution, Article.14

*L ACHPR, Article 4

22|CCPR, Article 6; Universal Declaration of Human Rights (UDHR), Article 3

% The 1997 Tanzania Constitution, Article 24)Every person is entitled to own property, and has a right to the
protection of his property held in accordance with the]law

* bid, Article 13(6)(d) For purposes of preserving the right or equality afrfan beings, human dignity shall be
protected in all activities pertaining to criminal investigations and process, and in any other matters for which a
person is restrained, or in the execution of a senfergécle 12(2).

% |bid, Article 13(6)(a); ICCPRArticle 9(3)

% The 1997 Tanzania Constitution, Article 13(B) [ No person charged with a criminal offence shall be treated as
guilty of the offence until proved guilty of that offdnce
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kill & or der ,-podchingeoffiders to ghodt the suspected poachers on the spot. It
also called for resignatiof Ministers whose ministries were involved in the operation.
Ministries involved werdor Tourism and Natural Resources, which planned the operation; the
Ministry of Home Affairs; the Ministry of Livestock and Fisheries; and the Ministrpefiense

and National Seice.

The LHRC further urged the government to ensure that alpaaithing officers who were
involved in serious violations of human rights are brought to justitg poachingsuspects
detained in various interrogation camps are taken to police Statrahlater before courts of law
for justice to take its course.

Furthermore, the LHRC emphasized on the need for the government to compensate anti
poaching operation victims who were wrongly targetedwell ashold accountable medical
officers who wrog incorrect medical reports.

2.3.2 Meeting with Member of the Operation Tokomeza Parliamentary Probe Team

LHRC team was set up to meet with a member of the parliamentary probe team tasked with
investigation, among other things, allegations of human rigbtations during the operation.
During the meeting, the LHRC shared information received with regard to incidents of human
rights violations during the operation, including reports from Sikonge, Urambo, Babati, and
Serengeti districts. Some pictures o€tims were also shared with the probe team member,
which he later shared with other MPs durihg parliamentargession.

2.3.3 Publicizing the Operation and Calling for Accountability

The LHRC used TV and Radio Programmes to discuss shortcomings of éhetiap For
example, on November 8, 2013, a legal officer froRRRC was invited to a TV Programme
called Kipima Joton ITV in which he spoke about the operation and incidences of human rights
violations, calling for those responsible to be held acctmtndits victims to be compensated.

2.3.4 Intervening on Behalf of 13 Suspects accused of Poaching in Serengeti District

The LHRC paid a visit to Serengeti and intervened on behalf of 13 poaching suspects. An
Advocate from the Arusha stdifice went toSerengeti to inquire about the whereabouts of the
suspectsby interviewing other suspects who appeared in Court in Buhday revealedan
interrogation camp called Lamai as a place where they were held after they had been arrested.
The followup was madeon from 4" November, 2013upon receiving information about
suspects from the Coordinator of Ngorongoro Mwvernmental Organisation Network
(NNGONET), Mr. Samweli Naigrani.
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It was reported that on $30ctober, 2013, a group of ambaching officials who were armed,

arrested the Clraman of Ngorongoro Council, Mr. Elias Ngorisa, along with a member of the
Council by the name of Jackson Sundeya in connection with unlawful dealing in government
trophy. Victims were arrested during a council meeting a@aklen to Baragonja Camp at
Mugumu for questioningbut werelater transferred to another camp, Handajega which was
identified as a tortureamp referredo by the antpoachingorgansag$i Guant anamo Bay. 0
camp, the two victims met with other poawpisuspects who had been extremely tortured.

On T November, 2013, the two victims were joined with other suspects and taken to Bunda
District Court to face prosecutiortle appealedto NNGONET to requestf o r LHRCOs
intervention to help them andother ses{s, who had been detained at Bunda Police Station for
three days without being charged. Foll owing
taken to Bunda District Court to hear the case against them. They were conditionally released by
the Court andvarned against committing any offence within the period of twelve months. They
were also required to be good citizens.

Apart from successfully representing the victims in Bunda District Court, the LHRC team
interviewed the victims, game scouts, policds offer s and t he Magi strate
operation. The team made the following findings:

U The <cell at Bunda Police Station in which
operation and accused of racketeering and dealing in government trophy vieveakel
overcrowded. The team could not establish the exact number of suspects held there as the
police there claimed to have no authority to provide any information about the operation.

They said that only the operation leader, Major John Seleman MuydHla @rea could
provide such information but he could not be reached because he was believed to be at a
torture camp inside the Serengeti National Park.

0 The ATokomezad operati on s us-poadhihgsoffieeisct i ms
tortured people at Halajega camp, imposing on them some military drills and subjecting
them to some inhuman and degrading punishments. Some detainees were stripped naked,
tied with ropes, wetted with water mixed with salt and/pepper, before they received
corporal punishmentAll this was done in the name of getting a confession out of the
detainees.

U Most of the suspects were arrested based on false information and there was no concrete
evidence that they were involved in poaching activities or trade in government trophies.
They were not found in possession of any trophies or items that could tie them to
poaching activities.
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U Some suspects/victims were arrested outside Serengeti in Shinyanga, Singida and Moshi
but were taken to the Handajega Camp in Serengeti before they werettaBunda
District Courtalong with other persons accused of engaging in poaching activities. For
example, one Paul Derefa Mbolela, a businessman in Shinyanga, was arrested in
Shinyanga together with four other suspects and taken to the Camp ancel&euth

U Most of the torture victims were left very tired and got gittle to the inhuman and
degrading treatment they received from the-potiching officers.The LHRCobserved
victims at Bunda Police Station where most of themwadnds and sca.

U Sugectsat the police stationvere denied bail as the Police apparently did not have
mandate to grant them bail. Some of them were detained for up to two weeks without
being taken to court in violation of criminal laws and procedures.

U Some of the suspectsétims could not survive the torture inflicted on théay anti
poaching officerand eventuallydied. For instance, one Lwigesa Mselega from Kibaso
Village in Tarime, died on 31Octorber, 2013 as a result of severe torture at Lamai
Camp. His body remaineat the Bunda Hospital mortuary unti' 4dovember, 201%s
relativesof the deceased refusedtéde itfor burial.

U Suspects detained at Bunda Police Station were not charged with economic crimes. The
Republic applied to the Court for the accused to &lrrsecurity for good behavior as
habitual offenders. The application was made under s. 73 of the Criminal Procedure Act,
Cap. 20[R. E. 2003. Suspects were warned by the Court and then discharged on
condition that they do not commit any offence for aqakof one year.

U Poaching suspects were condemned unheard.

U The Bunda Resident Magistrate HonH5.Simbukwe revealed that Bunda District Court
was overwhelmed with the floodgate of poaching cases brought before the Court without
sufficient evidence. Prass were also overcrowded as relatives of nebshe accused
persons cold not furnish security bonds.

U Most of suspects who were released by the Court were unable to travel back to their
homes as they did not have any money. They were not given anprssigespite the
fact that they were arrested in places very distant from Bunda.
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2.3.5 Assistance toRelatives of Victim of the Operationthe late Emiliana Gasper Maro

Relatives of one Emiliana Gasper Maro, who was a victim ofdchingoperation,pad a

visit to the LHRC to report over the death of their relatizmiliana had died at the hands of
antipoaching agents, who had arrested her as she outnin search ofher husbandAnti
poaching agentended accuselder of engaging in poaching acties. Relatives stated that they
received a phone call from the hospital a few days after Emiliana went missing, and were told
that she had died, CoD being High Blood Pressure. Not convinced that High Blood Pressure is
what killed Emiliana, theatter sough LHRCG6s intervention so tha
examination could be conducted. The LHRC obliged and sent an advocatpetwisein the

second postmortem examination conducted at the Babati Hospital by an independent doctor, Dr.
Ngwalali. The doctor gafully examined the bodfor bruises wounds and marks. He then
examined the mouth, the ribcage to check if any ribs had been broken, checked internal organs
(lungs and heart), and lastly checked the brain. During the entire examining process, the doctor
took pictures.

The doctor dissected the heart to see if there was any blood clot or artery bust in order to
determine whether heart attack may have contributed to the death of the deceased. The brain was
examined to check for trauma, brain hemorrhage seedf the skull had been fractured.

After examining the body, the doctor made the following observations:
U The deceased had wounds on her right leg, from the knee downward

0O There was a big mark near the deceasedos
knocked with a heavy object

U The victimhadamissing tooth
U No ribswerebroken
U There was a blood clot in the heart or artery bust

0 Thebwer part of the victimds lungs twagpear ec
normal for a dead body laid indlsame position for a long time

0 Several brui ses were noticeable on; top of
U The brain looked fineyith no sign of hemorrhage

The doctordéds initial report did noBmilianahad i r m f
died because of Hi gh Bl ood Pressure. The LH
report of the doctor that will shed light as to the actual CoD.
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Plate No.122 The body of the late Emiliana during the&sed postmortem examination

2.3.6 Consultation with the Director of Criminal Investigation

LHRC met with the Director of Criminal Investigation (DCI) to discuss the circumstances that

l ed to the victimbs deat h. The IDof RaDatiisthejde d t he
accountable for his involvement ihe torture of Emiliana, resulting to her death. The DCI
promised to look into the matter and hold accountable all the responsible parties.
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CHAPTER THREE

THE PARLI AMENTARY PROBE TEARERAIIOREPORT
TOKOMEZA

A couple of weeks after the LHR@&nd efforts of other actorsalled for a probe team to be

formed to investigate thevay OperatioriTokomezavas conductedA parliamentary committee

was formed to probe into the operation. Prior to tthe, Gover nment suspendec
Tokomeza Ujangili 6 on November 1, 2013, fol l
operation was suspended to give way for a probe into the allegations of human rights violations
leveled against the afpioaching peration.

The Probe team was given a task to do the following:
A Assess the O0Operesheni ;Tokomeza Ujangil i 6
A Determine whether there were any irregularities in implementation of the action plan

A Determine whether there were any negligent actmguhe operation, leading to loss
of lives and property

A Investigate land disputes among farmers, pastoralists and investors in places near the
protected/conservation areas

The team was composed of 9 MPs, led by Hon. James Daudi Lembeli, who is tineakdRa
(CCM). The nine members of the probe teamprised othe following:

%" Report by the Parliamentary Select Committee Lands, NaturaResources and Environment diokomeza
Operation, p. 2 [Lembelfokomezdeport]
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In performing its task with regard to Operatibokomezathe probe team had to read asgess
materialéresources used by the Ministry of Tourism and Natural Resources in planning and
implementing the operation. It also inteawed the Minister for Tourism and Natural Resources;

the Permanent Secretary of the Ministry of Tourism and Natural Resources; the Director of
Wildlife; Deputy Director of the Antpoaching Unit; the Executive Director of the Tanzania
National Parks (TAMPA); the Minister for Home Affairs; the Executive Director of
Ngorongoro Crater Conservation Area (NCAA); the Executive Director of Tanzania Forest
Services Agency (TFS); and some Members of the Parliament. Lastly, the probe team visited
areas affected bthe operation (operation areas as identified by the Ministry of Tourism and
Natural Resources) and areas in which there were land disputes among farmers, pastoralists and
investors.

Plate No.13: Chairman of the Parliaemtary Select Committee for Lands, Natural Resources
and Environment, Mr. James Lembeli (Kaha@@M), presenting the report on
human rights abuses during ANnOperesheni
Assembly on December 21

[Source Mwananchi NewspapgeDecember 222013]

Lembeli 6s team started its inquiry on Novemb:
The team unveiled its report in the Parliament on Nover@gie?013. The report revealed,

among other things, when the operation commenced; tolgef the operation; the team that

carried out the operation; areas identified by the Ministry of Tourism and Natural Resources for

the operation; an assessment of the way the operation was conducted; efforts to sabotage the
operation by a powerful pohmg network; an assessment of allegations of human rights
violations; and the governmentds decision to
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